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United State=s of America

BEFORE THE FEDERAL SERVICE IMPASSES PANEL

In the Matter of

DEPARTMENT OF DEFENSE

DEPARTMENT OF DEFENSE STATESIDE
DEPENDENTS SCHOOLS

QUANTICO DEPENDENTS SCHOOL SYSTEM

QUANTICO, VIRGINIA

Case Nos. 91 FSIP 246

and 91 F&5IP 250

QUANTICO EDUCATION ASSOCIATION

Tl Bt Ko oot St Mgt Nt St ™ Vgt gt Vot Vet Vol Vo Wot®

DECISION AND ORDER

The Quantico Education Association (Union) and the Department
of Defense, Department of Defense Stateside Dependents Scheools,
Quantico Dependents School System, Quantico, Virginia (Employer),
gach filed a reguest for assistance with the Federal Service
Impasses“Panel (Panel) to consjidetr a negotiation impasse under the
Federal Service Labor-Management Relations Statute (Statute),
5 U.S.C. § 7119.1/ The impasse arose following negotiations for
a successeor collective-bargaining agreement.

After investigation of the regquests, the Panel consclidated
the cases and directed the dispute, which involves economic issues
for teachers, to private factfinding. Under this procedure, the
designated factfinder's fees and related expenses were to be shared
egually by the parties. TFeollowing receipt of the factfinder's
report, which was to contain recommendations for settlement that
were supported by rationale, the parties were to advise the Panel
as to whether or not +they accepted +the factfinder's
recommendations. The parties alsc were notified that once the
Panel recejved the factfinder's report, and the parties' responses
thereto, it would take whatever action it deemed appropriate to
resolve the impasse. On March 2 and 10, 1292, a hearing was held
before Factfinder Richard I. Bloch in Quantico, Virginia, a
stenographic record was made, ‘testimony and argument were

i/ The Union was the filing party in Case No. 91 FSIP 246. The
Employer filed the request in Case No. 91 FSIP 250.
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presented, and documentary evidence was submitted. In accordance
with the Panel's procedural determination, the factfinder issued
his report, which c¢ontained recommendations for settlement, on
April 3, 1992.

The Panel was advised by the Union that it accepted the
factfinder's recommendations in their entirety. The Employer
advised the Panel that it accepted the factfinder's recommendations
on all but five of the outstanding issues. In an accompanying
statement of position, the Employer raised new duty-to-bargain
guestions with respect to each of those igsues; it also alleged
that one issue should not be considered by either the factfinder or
the Panel, as it was withdrawn by the Union at an earlier stage of
the proceedings.

The Panhel directed the parties to submit additional written
statements addressing the unresolved issues on their merits as well
as the duty-to-bargain gquestions. Submissions were made in
accordance with this directive. The record is now closed, and the
Panel has c¢onsidered all of the evidence and argument contained
therein.

ISSUES, AT IMPASSE

The parties are at impasse over five issues: (1) Article 11,
Section 3a —— Planning/Preparation Time; (2) Article 124, Section
5b —-- Tuition Assistance; (3) Article 12C, Section 4 -- Salary
Schedule; (4) Article 13, Section 2a —-— Personal Leave; and (5)
Article 13, Section 2e == Sabbatical Leave. The factfinder's
recommendations with respect to these 'issues are set forth in the
attached Factfinder's Report and Recommendations.

1. i ena a

a. The Union's Posjition

The Union proposes the following wording:

There shall be 4 professional days for planning at the
High School and Middle School and 3 1/2 such days at the
Elementary Schools (K-5), during which no more than 4
hours total will be used for in-service training.

This proposal is consistent with the current practice of ninimizing
the amount of professional time devoted to in-service training. It
alleges that of <the 28 <total duty hours available during
professional days, only 4 are used for training programs. Planning
time is essential to the teaching profession, and if teachers are
not provided adeguate time to plan during professional days, the
work would have to be done either in the evening or on weekends.
In response to ‘the Employer's allegation of nonnegotiability, the
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Union maintains that jits proposal is negotiable and relies on the
heolding of the Federal ZLabor Relations 2Authority (FLRA or

Authority) in Overseas FEducatio ssociation and
Defense Dependents Schools, 3% FLRA 153 (1991).

b. The Emplover's Position
The Employer's proposal is as follows:

There shall be 4 professional days for planning at the
High School and Middle School and 3 1/2 such days at the
Elenentary Schools (K=5), during which teachers will be
allowed at least 2 1/2 hours per day for professional
planning.

Under the Employer's proposal, ‘teachers would be allowed at least
2.5 hours of planning time during each professional day. In-
service training, necessary to educate teachers on topics such as
AIDS and new instructional methods, should not be sacrificed in
favor of additional planning time. Under Article 11, Section 3e,
of the agreement, each teacher is already allowed 182 planning
periocds per year; this amount of time, combined with the time
allowed on professional days, is a sufficient amount to be devoted
to planning.

The Union withdrew this issue from its package at an earlier
stage of the procesdings; thus, its proposal should not have been
considered by the factfinder. Furthermore, the proposal is outside
the duty to bargain, as it conflicts with the Employer's right to
assign work under section 7106(&)(2)(3) of the Statute. The
Employer cites @

of Defense Dependents Schools;‘zpo, 5eatt1e, "42 FLEA 107 (19911'and

ort Knox Teachers Association and Fort Knox Dependents Scho

FLRA 815 (1986), in support of its position. It also CDntEHdS'that
none of the proposals examined by the Authority in the case cited
by the Union are substantively identical to the Union's proposal in
this case. Therefore, there is no case law available for the Panel
to apply in accordance with Commander, Carswell Air Force Base,

exas_and American Federation of Government oyees aca 64,
31 FLRA 620 (1988), to resolve the duty-to-bargain question. The
Employer does not, however, urge the Panel +to relinguish
jurisdiction over the issue; +to the contrary, it argues for
adoption of its own proposal on the merits.

EQEQLﬁEIQHE

Turning first teo the duty-to-bargain question, we find it
unnecessary to consider the parties' arguments regarding the
negotiability of the Union's proposal because the existing contract
wording provides the most suitable resolution to the impasse. In
our view, neither party has demonstrated a need for altering the
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current provision. Although we are mindful that there may be
disagreement over its interpretation, we are convinced that such
disputes can be resolved through the parties' negotiated grievance
procedure. Accordingly, we shall order both sides to withdraw
their resgpective proposals and t¢ maintain the status gquo.

2. |Tuition Assjstance
a. The Union's Position
The Union proposes the following wording:

The Superintendent shall approve requests for tuition
assistance, for a maximum of 9 c¢redit hours each school
year, for course work at accredited institutions.

Under this proposal, all employees who apply would receive full
tuition reimbursement for up to 9 credit hours per school year.
Tuition reimbursement provides an incentive for teachers to
continue their professional development, thereby enhancing the
overall guality of the Employer's education program. Since most
teachers who are pursuing graduate degrees take two courses (six
credits) during the school year and three additional courses (nine
credits) over the summer, reimbursement for nine credits per vear

ig fair.

b. The Emplover's Position
The Employer proposes the following:

The Superintendent shall approve requests for tuition
assistance up to §70 per credit hour, for a maximum of 3
credit hours each school year, for course work at
accredited ingtitutions for the purpose of
recertification.

A cap of $70 per credit hour with a limitation of 3 c¢redit hours
per vyear would allow tuition reimbursement funds to be made
available to more employees and would be more gensrous than tuition
programs offered by comparable school districts. Specifying the
maximom amount of reimbursement would eliminate the uncertainty
existing under the present aystem; in this regard, the Employer
emphasizes that the current program may operate as a disincentive
for employees to apply. With respect to the Union's proposal, it
is stressed that there is no demonstrated need for the proposal and
were it to be adopted, the Employer's maximum exposure would be
approximately $485,000. TFinally, the factfinder's recommendation
is nonnegotiable, as it would interfere with the Employer's right
under section 7106(a) of the Statute to determine the agency's

budget.
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CONCLUSIONS

In examining <the duty-to-bargain gquestion, we find it
unnecessary to consider the parties' arguments regarding the
negotiability of the factfinder's recommendation because, in our
view, the Fmployer's proposal provides the most reasonable
resolution to the dispute. In this regard, we conclude that the
Union has not demonstrated a need for adoption of its proposal.
Moreover, given the current dewnsizing of the Department of Defense
(DOD) , we believe that the potential cost of the Union's proposal
is excessive. The Employer's proposal, on the other hand, provides
an econonmic benefit at a reasonable cost and appears to be in line
with tuition assistance programs provided by neighboring school
digtricets. TFor these reasons we shall order its adoption.

3. ‘Salary Schedule
a. The Unjon's Position

The Union proposes the fellowing salary schedule:

The base salary for the 1991-92 school year shall be
$25,209. This amount constitutes a 7% increase over the
1990-91 salary schedule. - This base salary rate shall be
effective July 1, 1991. The base salary shall be
increased 7% per annum for each succeeding year of this
contract, effective July 1, 1992 and July 1, 1993. The
base salary shall be indexed as follows:

ache : 1,00, 1.06, 1.12, 1.18, 1.24, 1.30, 1.35,
1-40' 1&45, -1150’ 1-55’ 1-60’ 1165’ 1-70 = 14th BtEP '(13
years service).

c + 15 1.05, 1.11, 1.17, 1.23, 1.28, 1.35,
1.40, 1.45, 1.50, 1.55, 1.60, 1.65, 1.70, 1.75 = 14th
step (13 years service).

Masters: 1.15, 1.20, 1.25, 1.30, 1.35, 1.40, 1.45, 1.50,
1.55, 1.60, 1.65, 1.70, 1.75, 1.80, 1.85, 1.90, 2.00 =
18th step (17 years service).

Masters + 30: 1.20, 1.25, 1.30, 1.35, 1.40, 1.46, 1.52,
1.58, 1.64, 1.70, 1.76, 21.82, 1.88, 1.%4, 2.00, 2.06,
2.12, 2.18 = 18th step (17 years service).

Doctorate: 1.25, 1.31, 1.37, 1.43, 1.49, 1.55, 1.61,
1.67, 1.73, 1.79, 1.85, 1.91, 1.%7, 2.03, 2.09, 2.15,
2.20, 2.25 = 18th step (17 years service).
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In the alternative, the Union propeses adoption of the Falls Church
(Virginia) School District salary schedule, provided that any
teacher who would otherwise have his or her salary reduced under
that schedule would retain his or her current salary. As a third
option, the Union has also proposed a 2-tier pay and annual leave
structure. Under this plan, those teachers employed at +the
beginning of the 1991-92 school year would remain under the Union's
proposed salary schedule, as set forth above, and would continue to
earn annual leave in accordance with existing leave policies.
Those hired after the start of the school year would be placed on
the Prince William County (Virginia) School District salary
schedule and would accrue personal leave in accordance with the
Employer's proposal.

Since employees receivad a salary increase totaling 25 percent
over the last 3 years, its proposal, which totals 21 percent over
3 years, is equitable. Higher pay has allowed the school system to
attract and retain superior teachers; as evidence of this, the
Unicn emphasizes that Quantico currently has the highest percentage
in the state of +teachers with postgraduate, professional
certificates or degrees. This translates into a better overall
education program, a measure of which is higher student test
scores. Because they are covered under Federal retirement plans

- (either Federal Employees' Retirement System (FERS) or Civil
Service Retirement System (CSRS)), Quantico teachers receive less
in the way of contributions to their retirement (between 7.68
percent and 11.88 percent less) than their counterparts in other
school districts; higher pay rates are appropriate to offset this
difference.

With respect to comparability, Quantico most closely resembles
the Falls Church School Distriet bhecause: (1) the size of the
faculty and student body are similar; (2) the length of the workday
is the same; and (3) Falls Church teachers alsc receive less in the
way of retirement contributions than do teachers in other
districts. With respect to the Employer's proposal, the Union
disputes the argument that the Prince William School District is
the more comparable district. The Employer's proposal is
diseriminatory under the Age Discrimination in Employment Act, as
it would have a disparate impact on those teachers who are 40 or
older; most employees at the high end of the salary schedule (who
are older teachers) would have their salaries frozen under the

Employer's proposed schedule.

Finally, the Employer's allégations of nonnegotiability with
respect to the factfinder's recommendations are misplaced. In this

regard the Union belleves that M_Wmm

Egttg; on__Ajir Fg;gg__ﬁgﬁg‘__ghgg 2 FLRA 604 (1930), is not
applicable. Undexr the second prong of the Wright-Patterson test,
a union proposal is nonnegotiable if it would result in significant
and unavoidable increased costs which are not offset by
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compensating benefits. Initially, the cost of several proposals
cannot be aggregated to demonstrate a significant increase jin
costs. Also, none of the factfinder's recommendations, standing
alone, would result in either a "significant" or an "unavoidable"
increase in the agency's costs. However, even if the costs of its
proposals are “significant" and "unavoidable," there has been no
affirmative demonstration by the Employer that such costs are not
offset by compensating benefits. For these reasons, the Panel is
urged to resolve the duty-to-bargain dquestion and to find the
factfinder's recommendations to be negotiable.

b. Emplover's Pogitio
The Employer proposes the following:

Pay changes shall go into effect at the beginning of the
pay period in which the school year begins. Salary
schedules for school years 1991-92 through 95-%6 are
attached.2/ Only Jlongevity increases, averaging 3%,
will be paid for the 1991-92 school vyear. Each
succeeding year will include the longevity increase plus
a 2% cost of living adjustment.

This proposal was crafted by averaging the salaries of Prince
William and Quantico for school year 1990 and increasing that
amount by 5 percent; in essence, it would provide for higher
starting salaries but would reduce step increases, thereby reducing
salaries at the "high end" of the schedule. Prince William is the
most comparable scheool district since most teachers live in Prince
William County and the district is geographically contigucus to
Quantico. Because prior raises totaling 25 percent over 3 years
were required by the state of Virginia to raise the state's ranking
of teacher salaries, it is unreasonable to lock to that experience
to resolve the instant impasse. Also, since Quantico teachers are
already the fifth highest paid in the state, this is not a
situation which c¢alls for catch up pay; thus, there is no
demonstrated need for the Union's proposal. Finally, under the
current pay scale, starting salaries are not competitive, making it
difficult to attract entry-level teachers.

With respect to comparability, in the majority of school
districts in Virginia, teachers did not get a salary increase for
the 1991-92 school year. The results of an informal survey
indicate that surrounding districts took the following actions with
respect to wages for schoel year 1991-92:

2/ The Employer has indicated +that it has accepted the
factfinder's recommendation of a 3-year agreement.
Accordingly, we will assume for purposes of this discussion
that the Employer's proposal covers only schoal years 1991-52,
1992-93, and 1953=94,
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Arlington step + 2%
Alexandria step + 2%
Falls Church step only
Prince William step only
Stafford step advance but same salary
Fairfax no adjustment

For school year 1892-93, the same districets plan to take the
following actions:

Arlington step only or step + 2%
Alexandria at best, step only

Falls Church step + 2%

Prince William 3.2% - no step

Stafford 8% - includes step of 1.7%
Fairfax 3.8% step only

Teaching at Quantico provides nonmonetary rewards and benefits
to teachers such as (1) well-behaved students; (2) a secure
community (no drugs, violence, ete.); (3) a high level of parental
support and input; and (4) well-maintained buildings and physical
surroundings; overall, it is a nice place to work. Teachers are
apparently satisfied with working c¢onditions since the turnover
rate for the last 3 years has been only 7 percent.

uantico teachers do not receive less in the way of retirement

contributions than other similarly-situated teachers. For
employees covered by FERS, the Employer contributes 12.9 percent of
an employee's salary +to that retirement systemn. It alsc

contributes up to 5 percent of an employee's salary to the Federal
Thrift Savings Plan, and 6.2 percent to Social Security. For
employees covered by CSRS, the Employer contributes 7 percent of an
employee's salary to that retirement plan. Thus, Enployer
contributions to employee retirement plans are comparable to those
made by other school districts.

The cost of the Union's proposed salary =achedule iz not
justified. The school system's budget is based solely on preojected
student enrollment and there is no way of supplementing it (e.qg.,
raising taxes, issuing bonds, etc.) as is done in local school
districts. Moreover, it is projected that the Quantico budget will
increase by a smaller percentage over the next 7 years. Given this
premise, funds to cover salary increases would have to come from
monies budgeted for other items. If the cost of operating Quantico
Dependents Schocl System becomes excessive, there exists the
possibility that it may be turned over to a local school district;
a 1891 RAND study examined this as a possibility.

Finally, the factfinder's recommendations on pay scale, salary
increase, and annual leave, taken together, interfere with the
Employer's right to determine its own budget. In support of that
position, the Employer relies on the second prong of the Wright-
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Patterson test. 1In its view, the factfinder's recommendations on
these issues would result in a significant and unavoidable increase
in costs which is not offset by compensating benefits.

CONCLUSTONS

In examining +the duty-to-bargain issue, we Ifind that
resolution of this guestion is not necessary because, in our view,
the factfinder's recommendation is inadequate to resclve the
dlspute. We note, however, that the U.8. Supreme Court has held in
. B ‘ Re - U.5.

__¢ 110 8. ct. 2043 (1990), that since wages of c1v1lian teachers
are not set by any statute, Congress did not preempt negotiations
over them. Moreover, with respect to the Employer's argument that
the factfinder's recommendations on pay scale, salary increase, and
annual leave, taken together, are nonnegotiable under the second
prong of the Wright-Patterson test, we note that under existing
FLRA case law, proposals are examlned individually in determining
whether a particular proposal would result in such an increase in
cost as to render it nonnegotiable under Wright-Patterson.2/

Turning now to the merits, we conclude that neither party's
proposal, nor the factfinder's recommendation, would provide a
suitable accommodation. Given the circumstances of this case, both
the Union's proposal and the factfinder's recommendation provide
too genercus an increase. In this regard, we believe that the
comparability data set forth in the record do not support adoption
of either. Moreover, given continuing DOD downsizing, and the
increased emphasis on cost-cutting, salary increases of this
magnitude are not justified. Adoption of the Employer's proposed
salary schedule, on the other hand, would result in a significant
number of teachers receiving no increase at all; this result is
also uhacceptable. Accordingly, we shall order the adoption of a
two-tiered salary s=chedule which provides a more egquitable
resolution. Teachers hired prior to the start of the 1991-92
school year will remain on the prior salary schedule; those pay
rates shall be increased by 2 percent each year for school years
1991~-92, 1992~93, and 1993-94. Teachers hired after the start of
the 1991-92 schoel year shall be placed on the Employer's proposed
salary schedule for school years 1991-92, 1692-93, and 1993-94,
provided that any teacher who would have his or her salary reduaed
by being placed on the new schedule shall retain his or her current
salary until such time as the teacher's salary under +the new
schedule exceeds his or her current salary.

2/

sc hg ;', Eorg Brggg, H rth gg:gling 12 FLRA 519 (1983).
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The Union proposes that the status quo be maintained; that is,
annual leave would continue to be accrued according to the system
used for other Federal employees. Teachers would also continue to
take annual leave during periods of heliday shutdown and would
"cash out" any unused annual leave at the end of each schogl year.
Employees could continue to use sick leave during periods of
holiday shutdown, as necessary, and would be allowed 3 days of
bereavement leave for each instance of bereavement. The Employer's
allegations of nonnegotiability should be rejected for the same
reasons that were raised with respect to the salary issue.

The c¢urrent practice encourages teachers not to use arnnual
leave during the school year. This is beneficial to the district,
as it minimizes disruption in the classroom and saves on the cost
of substitute teachers. Allowing employees to use sick leave
during holiday shutdowns also is beneficial for the same reasons;
under the current system, teachers generally schedule elective or
nonemergency medical treatment during holiday periods. The current
system operates at all other Section 6 schools, and there is no
demonstrated need to change.

The Employer's propeosal, on the other hand, would result in a
2 1/2 to 5 percent pay cut for the majority of teachers, since most
elect not to use annual leave during the school year. It would
alsc result in a total of 333 lost days of instruction plus the
cost of substitute teachers on those days. The reason for this is
that teachers would use all 3 days of personal leave so as not to
lose them at the end of the year. In sum, not only is the
Employer's proposal a takeback of an existing economic benefit, but
it would also result in increased costs to the school system.

b. The Emplover's Position

The Employer proposes that employees receive 16 days of
personal leave per school year. Ten days of this leave would be
distributed among Thanksgiving, Winter, and Spring break periods in
accordance with the school calendar. Such periods of leave could
not be charged to sick leave. Three days of this leave could be
used as discretionary personal days off as approved by the
administration. The 3 remaining days would be set aside to be used
as bereavement leave if needed. Any of the 3 discretionary
personal days unused at the end of the school year would be
converted to accumulated sick leave at that +time; unused
bereavement days, however, would be dropped. :

The leave system for a typical 12-month Federal employee
should never have been applied to teachers; it is a windfall for
more senior employees and is overly harsh for new hires, since they
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have no discreticnary time off. The concept of annual leave is
foreign to the teaching profession; no school district in the
immediate area operates under such a system. Teachers are already
off duty for 10 weeks during the summer; 10 to 12 days over
Thanksgiving, Winter, and Spring ‘break periods; and on 10 Federal
holidays. These breaks in the work cycle provide time for
replenishment that annual leave provides +to other Federal
employees. Moreover, other Federal employees cannot cash out
unused annual leave, but rather, can carry over only 240 hours; any
excess over that amount is lost. Finally, the factfinder's
recommendation of maintaining the status guo is outside the duty to
bargain; in support of this position, the Employer raises the sane
arguments as it did with respect to the salary issue.

CONCLUSIONS

In examining the duty-to-bargain question, we again find it
unnhecessary to consider the parties' arguments regarding the
negotiability of the factfinder's recommendation. This is because
we do not find the status guo to provide a suitable resolution to
the impasse. We conclude that the current annual leave system is
unigque among the surrounding districts and that the provision
allowing for the cash out of any unused annual leave at the end of
the school vear is a windfall for more senior teachers. On the
other hand, a direct takeback of this economic benefit would be
unfair and would likely have a :.detrimental effect on teachers'
merale. Accordingly, we shall order the adoption of a two-tiered
system, consistent with our discussion of the salary issue, which
we believe to be a superior resolution of this matter. Teachers
hired before the start of the 1991-92 school year will continue to
accrue annual leave in accordance with the status_gue, including
the cash cut of all unused annual leave at the end of the school
year. The procedures set forth in the Emplover's proposal shall
govern use of annual leave. These employees will be entitled to 3
days of administrative leave for each instance of bereavement.
Teachers hired after the start of the 1991-92 schoeol year shall
earn annual leave as follows: Employees will be allowed 13 days of
persenal leave per school year. Ten days of this leave will ke
distributed among Thanksgiving, Winter, and Spring break periods in
accordance with the school calendar. Such periods of leave may not
be charged to sick leave. Three days of this leave may be used as
discretionary personal days off as approved by the administration;
any unused portion of these 3 days will be cashed out at the end of
the school year. These employees will be entitled to 3 days of
administrative leave for each instance of bereavement.

5. Sabbatical Leave
2. The Unjon's Posjtjon

The Union proposes that after 7 consecutive years of service



SEP-28-2012 12:07 FLRA F.012

with the school system, employees would become eligible for a
maxjimun of 1 yvear of sabbatical leave. Sabbatical leave would be
granted for the purpose of study, travel, or for other purposes
approved by the Board of Education. Under this plan, employees on
a study sabbatical would be regquired to take a minimum of 9 hours
each semester. Employees on a study sabbatical would receive 65
percent of their regular salary, with employees on a travel
sabbatical receiving 50 percent. Any deviation from the original
approved program without written approval of the Superintendent
would result in forfeiture of sabbatical funds; reimbursement of
any funds received would be required under this circumstance.
- Employees taking a sabbatical would be entitled to return to the
position they occupied prior to their leave or to another position
of a similar nature.

Sabbatical leave should be an earned right which is
established after 7 years of service. The Enmployer has not
demonstrated a need to reduce the pay provisions for study leave,
nor has it demonstrated a need to eliminate pay for travel leave.
Furthermere, the Employer has not demonstrated a need to eliminate
selection decisions from the grievance procedure and payback
agreements, as required under the Employer's proposal, are not
necessary. With respect to the Enmplover's allegations of
nonnegotiability, the factfinder's recommendation does not conflict
with the provisions of the Training Act, 5 U.S5.C. § 4108 (1988),
and, therefore, is within the duty to bargain.

b. The Emplover's Position

Under the Employer's plan, after 7 consecutive years of
service, employees would become eligible to apply for a maximum of
1 year of sabbatical leave. Normally, no more than 2 percent of
full=time teachers would be on sabbatical leave at any one time.
Approval of sabbatical leave would be subject to available funds,
and would be granted at the discretion of the Board of Education;
the Board's decision would be final and nongrievable. Seniority
would be considered when candidates are egqually qualified in all
other aspects. Sabbatical leave would be granted for the purpose
of study or for other purposes as approved by the Board, and a
minimum of 9 semester hours would be reguired each semester. Under
this plan, employees on sabbatical leave would receive one-half of
their regular salary for study but would receive no payment for
travel leave. Aany deviation from the original approved program
without written approval of the Superintendent would result in
forfeiture of sabbatical funds; reimbursement of any funds received
would be required under this circumstance. Enployees granted
sabbatical leave would enter into a payback agreement whereby they
would agree to continue working for the Employer for a minimum of
3 vears after completing their year of sabbatical; should an
employee fail to continue working for 3 years, he or she would be
required to pay back, on a prorated basis, the funds he or she
received during the period of sabbatical leave. Employees would
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also be entitled to return to the position they occupied prior to
their leave or to another position of a similar nature within the

school systemn.

This proposal is supported by the comparability data which was
proffered at the factfinding hearing. The Employer does not know
of any program in the state of Virginia that grants employees the
rlght to sabbatical leave merely on the basis of continuous
service; sabbatical leave should not be an entitlement based on
years of service, but rather, a benefit offered to employees as an
investment in the future., In those districts having sabbatical
leave programs, payvment rates are comparable to those it has
proposed. Moreover, regquiring payback agreements is consistent
with the requirements of the Training Act, 5 U.S5.C. § 4108 (1988).
Finally, the factfinder's recommendation, which provides for a

modified version of the sgtat , is nonnegotiable, as it omits
reference to the aforementioned provisions of the Training Act.
CONCLUSIONS

In deciding this issue, we shall first address the
nonhegotiability allegations which were raised by the Employer. In
Carswell, the FLRA concluded that the Panel may apply existing case
law to resolve a duty-to-bargain dquestion which arises during

impasse proceedings. In National Federation of Federal Emplovees,
oc 1 3 tment o Naval Faciliti

39 FLRA 531 {1991), the Authcrity found negotlable a union proposal
on sabbatical leave which did not contain a provision incorporating
the reguirements of the Training Act, § U.S.C. § 4108 (1988).
Therefore, since failure to make reference to the Training Act
apparently does not render a sabbatical Jleave proposal
nonnegotiable, we conclude that the factfinder's recommendation is
not outside the duty to bargain.

Turning now to the merits, we conclude that the factfinder's
recommendation provides an adeguate resolution of the dispute. The
current provision strikes a reasonable balance between the
competing interests with respect to this matter; neither party has
demonstrated a need for modifying the existing wording.
Furthermore, seniority should be considered in granting sabbaticals
when candidates are otherwise equally gualified. Accordingly, we
shall order adoption of the factfinder's recommendation.

CRDER

Pursuant to the authority vested in it by the Federal Service
Labor-Management Relations Statute, 5 U.S.C. § 7119, and because of
the failure of the parties to resolve their dispute during the
course of the proceeding instituted under the Panel's regulations,
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5 C.F.R. § 2471.6(a)(2), the Federal Service Impasses Pane]) under
section 2471.11(a) of its regulations hereby orders the following:

1.

; . .

The parties shall withdraw their proposals and shall maintain

the gtatus quo.

Tuition Assjistance

The parties shall adopt the Employer's proposal.
Salary Schedule

The parties shall adopt the following provision:

Teachers hired prior to the start of the 1%91-92 school
year will remain on the prior salary schedule; those pay
rates shall be increased by 2 percent each year for
school years 1991-92, 1992-93, and 1993-94. Teachers
hired after the start of the 1991-92 school year shall be
placed on the Employer's proposed salary schedule for
school years 1991-92, 1992-93, and 1993-94, provided that
any teacher who would have his or her salary reduced by
being placed on the new schedule shall retain his or her
current salary until such time as the salary under the
new schedule exceeds his or her current salary.

eave
The parties shall adopt the following provision:

Teachers hired before the start of the 1991-92 school
year will continue to¢ accrue annual leave in accordance
with the statug quo, including the cash out of all unused
annual leave at the end of the school year. The
procedures set forth in Employer's proposal shall govern
use of annual leave. These employees will be entitled to

3 days of administrative leave for each instance of

bereavement.

Teachers hired after the start of the 1991-92 school year

shall earn annual leave as follows: Employees will be
allowed 13 days of personal leave per school year. Ten
days of +this leave will be distributed among
Thanksgiving, Winter, and Spring break perieds in

- accordance with the school calendar. Such periods of

leave may not be charged to sick leave., Three days of
this leave may be used as discretionary personal days off
as approved by the administration; any unused portion of
these 3 days will be cashed out at the end of the school
year. These employees will be entitled toc 3 days of
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administrative leave for each instance of bereavement.

5. Sabbatical Leave

The parties shall adopt the factfinder's recommendation.

By direction of the Panel.

Linda A. Lafferty »~
Executive bDirector

Auguet 10, 1992
Washington, D.C.
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In the Matter of the Fact-Finding Between

THE DEPARTMENT OF DEFENSE

STATESIDE DEPENDENT SCHOOLS,

QUANTICO DEPENDENT SCHOOL SYSTEM 91-FSIP 246
81-FSIP 250

AND

QUANTICO EDUCATION ASSQCIATION

Hearings held March 9 and 10, 1992
Before Richard I. Bloch, Esg.
APPEARANCES

For the Association

Richard J. Hirn, Esq.

For the Emplover

Raymond McKay

FACT FINDER’S REPORT AND RECOMMENDATIONS

This fact finding arises under Section 2471.6(a) (2) of the
Federal Service Impasses Panel Regulations. On January 17, 1992,
the Executive Director of the FSIP directed the dispute to private
fact finding. It was understood that the fact finding repbrt and
recommendations would be forward to the Panel and to the'parties by
the close of business on April 3, 19982,

Hearings were held at the Burrows Elementary School on March
-and 10. Witnesses were prasehted for both sides and a verbatim
transcript was prepared. On the basis of the evidence and
arguments, the fact finder has prepared the following

recommendations, which are hereby submitted to the Panel and to the
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parties.
General Observétigng

The relationship of these parties is highly unigue. Unlike
its private.sector counterparts, this Board of Bducation draws its
funding directly from the Department of Defense, and has no
concerns with respect to bond issues, real estate tax
apportionments, and other funding davices existent in the private
sector. The teachers, for their part, are freed of the normal
federal sector constraints on bargaining for wages. Unlike most
federal sector employees’ situations, this is a true collective
bargaining relationship.’

Concerning the respective offers, this is the parties’ first
time at the bargaining table. It has been an exercise that has now
extended almost a year and hoth parties express their desire not
only to avoid repeating it in the near future (as evidenced by
their respective suggestions of a three and five year contract) but

are jointly desirous of having it set to rest quickly.? To this

!  In May of 1990, the United States Supreme Court upheld the
Federal Labor Relations Authority’s conclusion that the Federal
Service Labor-Management Relation Statute (FSLMRS) required the
School District to bargain over, among other things, wage and
fringe proposals. See Fort Stewart Schools v. Federal ILabor
‘Relations Authority, et al. 495 U.5. 641, 110 S.Ct. 2043 (1990).

2 Negotiations on the Agreement bhetween the parties began

May 13, 1991 and, according te the evidence, were conducted at
least eight hours a day, Monday through Friday through June 18,
1991, Subseguent mediation, in mid-June on.of 1981, failed and
impasse was invoked on June 18, 1991. Ag indicated above, a
subsequent referral of the matter to the Federal Impasse Panel was
remanded by the Panel back to fact finding.
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end, the Federal Services Impasse Panel [?SIP) wisely remanded it

to the parties and to the fact finding processes, with a relatively

short time frame -- a fact finding report was to be rendered no

later than April 3. The parties can, of course, fulfill their own

desires by accepting the recommendations with the recognition that

compromise is the heart and soul of any relationship, collective
bargaining or otherwise.

The Quantico teaching faculty of 111 people is, by accounts of
both sides, exceptional. Sixty-five percent of the teaching force
has earned an advanced degree, ranking these teachers, percentage-
wise, we}l ahead of any school system in the state. Moreover, with
due regard for the transient nature of a military base, it iz a
seasoned, experienced group of people. By all accounts, this is a
school system that is functioning well in this community, one that
is plagued by few or none of the problems of unrest that
characterize some surrounding school districts. To be sure, much
of this is due to the relatively closed nature of the Quantico
community, but that is part of the point. This is a system tﬁat
has functioned expertly and well, with strong parental support,
effective and experienced teachers and able administration. It is
a relétionship that has worked and that ought to be preserved to
whatever extent reason permits. There are no glaring imbalances or
inequities in the present relationship; Moreover, in c¢ertain
aspects the respective proposals are more' the product of a

perceived obligatory adversarialness than of a demonstrated need
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for change. This, too, underscores the need to retain the present
system, to whatever extent reasonable. For this reason, the
emphasis in these recommendations 1is, for the most part, on

retaining the status guo. One turns, then, to items in dispute.

Article V,. Section 2 —— Integration of Past Practices®

The employer here seeks incorporation of language that would
continue, during the life of the Agreement, "mandatorily negotiable
past practices." The employer claims it does not seek authority to
unilaterally discontinue past praétices, merely to draft language
that would freeze existing practices.

The OFA has declined to¢ discuss or to bargain the matter
which, for purposes of this Opinion, the fact findér treats as
rejecting management’s proposal.

In the absence of any evidence as to the actual impact of such
provision, the recommendation 1s that no such language be

incorporated into the new Agreement.

Article 5, Section 4 -- Notification of Abuse Report.

The QEA suggests ingcorporation of the following language into
the new Agreement:

In the event a unit employee is accused of abusing a

3 The Article and Section numbers referenced herein are

those set forth in Joint Exhibit 4, the working document containing
the respective proposals. They have no necessary relationship to
corresponding sections of the expired labor agreement.
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student, Management will immediately discuss the

allegations with the employee prior to reporting the

alleged incident to Social Service Authorities. In the
event that a parent reports allegations of abuse to

Social Service authorities directly, Management will

immediately discuss the allegations with the affected

employee as soon as Management learns from Social Service

Authorities or on base family services that such

allegations have been made against the employee.

According to the evidence, there have been no problems and no
grievances under the current system of investigation.® The
proposed language, therefore, does not appear to respond to a
current problem that has surfaced in practice. Nor, one concludes,
is the proposal necessarily appropriate in and of itself. There
may be situations where some discreet inguiry by wvarious
authorities may be appropriate prior to confronting the employee.
There is no cause to find that this type of protective provision,
ene that, according to the Association, would mandate that teachers
always be informed as an initial step, is required in the new
Agreement,

Article 11, Section 3{a}) -- Planning/Preparation Time

Under the expired Agreement, Article XII, Section 20 provides

as follows:

There shall be four professional days for planning, of
which will be one-half day of the in-service/workdays.
One of the four professional days for planning will be an
instructional day when the students shall be released at
1:00. p.m. and the remainder of the day shall be used for
planning,

Despite the contract language, the Associatien claims, and it is

Transcript, p. 62 et seq.
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not disputed from the evidence that, in accordance with past
practice, twenty-four hours of annual planning/prep time are
afforded middle and high schoel teachers; twenty hours to
elementary school teachers. It would retain. the status guo.
Management’s proposal for the new centract is as follows:
There shall be four professional days for
planning at the high school and middle school
and three and one-half such days at the
elementary  schools {(K-5), during which
teachers will be allowed at least two and one-
half hours per day for professional planning.
Management’s proposal, therefore, serves to potentially reduce
guarantegd preparation time to ten hours. The Union, for its part,
proposes that no more than four hours be utilized during the
professional days for in-service training.
A Union witness testifies, persuasively, that preparation time
is desperately needed and that the professional planning days serve
' this need, at least in part. There is no evidence that the present
allocation of hours is somehow being poorly utilized or that in-
service training or system-wide planning is receiving short shrift.
The finding,'therefore, is that the Association proposai, which
allows for up to four hours of in-service training 1is not
untreasonable and accommodates, to a certain degree, at least,
Management’s desire td provide such training during the

professional planning days.
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Article IV, Section 8 (a-¢) of the expired agreement has

previously provided the ground rules for tuition assistance:

Section 8. The parties agree that Jjob-related
training and development of teachers can substantially
contribute teo the primary goal of the school system. The
Employer agrees to develop and maintain a program of
assisting teachers in their professional education and
development . Consistent with management needs and
resources the Employer’s training program will be planned
and budgeted to meet individual employee development
needs, and to¢ ensure that the EBEmployer maintains the
professional work force with the school system requires.
Under this program:

a. Principals will survey all teachers in each
school to review the individually determined
developmental geoals and tuition assistance requests of
teachers. Each principle will identify those training or
tuition requests which, if granted, can contribute to the
mission and operations of the schoel The Principal will
forward to the Superintendent the principal’s
recommendations for tuition assistance, along will all
requests which the teachers had submitted for the
principal’s action.

b. The Superintendent shall review, identify, and
approve or disapprove all tuition assistance requests,
based upon the availability of funds, management’s
determination of maximum benefit to the school system,
and the limits and requirements in Chapter 41, Title &
U.5.C.

c. After all approved training has  been
identified, and before the end of each school year, the
Employer will reimburse all teachers whose requests were
approved on the following basis:

(1) If funds are available to pay for the
entire allowable costs to all teachers, this shall be
done.

(2) If that cannot be done, ,each teacher’s
initially computed share will be the guotient of the
total budgetary allocation divided by the total number of
participants. This method will be repeated until the
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funds are exhausted., 1In no case will the reimbursement

to a teacher exceed the allowable expenses incurred by

the teacher.

Several points are apparent, First, by agreement in the
previous contract, the parties recognized that "Job-related
training and development of teachers can substantially contribute
to the primary goal of the school system." Unguestionably, this
remains the case. That language also accommodated the need for
tuition assistance, but with substantial flexibility on the part of
management. Subsection B, for example, allows the Superintendent
te review and approve tuition assistance regquests based upon the
"availability of funds, management’s determination of maximum
benefit to the school system, and the limits and reguirements" of
law, Additionally, reimbursements are, according to subsection
(¢, conditioned on the availability o¢f funds. The employer
currently budgets $7,000 2 year for tuition assistance. Employees
approved for such assistance are reimbursed for tuition cosSts with
no restrictions on the amount per credit hour reimbursed and no
restrictions on the number of credit hours. Course work must be
for "job related training and development" and reimbursament is
subdect to availability of funds.

Management’s proposal would‘ guarantee employees certain
tuition reimbursements, but limiﬁed to 570 per credit hour and a
maximam of three credit hours per school year. Moreover,

reimbursement would be solely for recertification.
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The Association, for its part, wishes to retain the
unrestricted reimbursement for any "job related training and
development™ but seeks to make reimbursement a right not subject to
the availability of funds.

To be sure, there is some merit, at least theoretically, in
limiting reimbursement on a dollar and/or credit hour basis. As
the employer notes, this ensures availability of funds for
deserving recipients. At the same time, with reference to this
particular employment relationship, it is clear, once more, that
Fhis has simply not been a problem area in the past. To the
contrary, the present tuition reimbursement scheme has worked well,
There has been no apparent demand outstripping supply:; teachers
have bgen utilizing funds in an apparently reasonable manner to
expandt their professional expertise, without necessarily
restricting the application of such funds solely to recertification
in a narrow field. The Board, for its part, has been responsive to
the needs and wishes of its highly trained work force® and the
current contingency -- that reimbursement is subject to
"availability of funds" -- has served as adequate prbtection
against a run on this particular bank., For theée reasons, the

finding is that the current status gug, as codified in Article XII

5 Remarkably, the Board suggests there is no necessary
relationship between the extent of post-graduate education and
one’s capabilities and effectiveness as a teacher. The fact finder
rejects this suggestion. Indeed, the wage structure of the school
system, not to mention the underlying assumption behind education
at all, is to the contrary.
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A, Section 5, should remain, subject to & maximum of nine credit
hours. The recommended language is as follows:

Section 5. Tuitien Assistance and Training. The
Employer shall provide financial assistance for tuition
and training to employees according to the following
terms and conditions:

a. Requests for tuition assistance shall be
forwarded to the Superintendent for review. Such
requests must contain a description of the course work,
the cost of tuition, and a statement indicating the
applicability of the training to the employee’s current
responsibilities. The parties recognize that tuition
assistance may not be provided for the sole purpose of
providing an opportunity to obtain one or more degrees.

b. The Superintendent shall approve requests for
tuition assistance for a2 maximum of nine credit hours
each school vyear, for course work at accredited
institutions.

¢. Approved tuition -assistance shall be paid to
employees by reimbursement upon presentation of a tuition
receipt to the Superintendent after course work is
successfully completed.

d. The Employer, within its sole discretion, shall

continue to send employees to short training courses for
professional advancement as reguired.

Article XII A, Section 6 -- Conference Attendance.

Article VII, Section 9 of the current Agreement prn?ldes for
selection of employees to attend professional conferences. The
Association proposes new language that would, in essence, require
management to consult with the Association as to which teachers
shall attend conferences, and to inform the Association.of its

selections as well as its reasons for not adopting Association
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suggestions as to attenders.® Common sense suggests that selectees
for conferences be appointed on a rational basis that includes
considerations of the maximum benefit to be derived by both the
teacher and the School Board. But nowhere in the evidence are
there grounds by which one may conclude either that the appointment
process has somehow been abused in the past or that a modification

of this complexity is in any way called for.

Article XIT B, Section 3 -- Extra Curricular Activates

Currently, sponsors of extra curricular activities are paid at
a percentage of the base pay - the beginning salary of the Ba
schedule. The Association seeks compensation on the basis of the
same percentages, but calculated with reference to the particular
sponsor’s current salary.

The Association’s propesal, however, lacks merit. The current

® The Association’s proposed language states:

Priority consideration for selection to attend
professional conferences at the employers expense shall
be given first to employees who are affected by a
curriculum revision and next to those emplovees who did
not attend a conference during the previous school year.
Prior to making its final determination of who will be
selected to attend conferences, the employer will provide
the Association with a list of its tentative selecteeas
and justification for not having selected any employee
entitled to priority consideration, Management will
consider the Association’s comments and recommendations
prior to making a final determination of selectees, and
will notify the Association of its final selections and
specific reasons why it did not implement the
Association’s recommendations.
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salary schedule compensates teachers based on their years of

teaching experience in a given subject field. This has no

necessary relevance, however, to their capabilities as a sponsor of
an extra-curricular activity.

The parties also differ as to the. proposed table of
points/percentages applicable to Varsity Cheerleading and the high
sehool newspaper, as well as to Department Heads. Having carefully
reviewed the respective presentations on these points, the
employer’s proposal is adopted, including compensation of sponsors
at $75 per day for extra-curricular sessions that occur before the
beginniqg of the school year. Presently, such sponsors are
ccmpenséted at the rate of $50 per day. The $75 stipend is both

reasonable and appropriate.

Article XII{(C) —— Salary

Issue One -- Credit for Previous Teaching Experience.

The QEA proposes full credit, retroactively, for previous
teaching experience for purposes of placement on the salary

schedule. The employer suggest retention of the status gug, which

is to credit previous teaching or military experience up to five
years; provided, however, the employer would credit experience in

excess of five years, in its discretion.” The evidence persuades

-

! The employer proposals are contained in Article XIYI C of

Joint Exhibit 3. The QEA proposals are contained in Article XII C
of Joint Exhibit 4.
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the fact finder that the present system should be retained.

Issue 2 —- Credit on Pay Lanes

The current Agreement establishes eligibility requirements for
placement on various pay lanes, For the BA plus 15 lane, for
example, courses must be toward a Master’s Degree and be completed
within five years. Failure to complete the program within the
allocated five years places the employee back on the BA lane. For

| the Master’s plus 30 lane, ¢ourses must be job related, be from an
accredited four-year college and be toward an approved University
certificate program. The Association proposal would remove such
sPecifiQ requirements, providing only that "all academic course
work taken from an accredited institution shall be valid..."

The pay lanes ;n the contract exist for the express purpose of
recognizing higher level academic achievements. The restrictions
incorporated in the expired Agreement (Joint Exhibit &) are by no
means unreasconable. There is no showing that they have contributed
to the failure of an otherwise qualified person to progress as was
contemplated under the system and the recommendation, therefore, is

that the status guo be retained in the new contract.

Article XII C, Section 4 -- Timing of Salarv Increases,

The current system is to be retained.

Isgsue 4 -- Salary Schedule.

With respect to the wage offers, which compromise the core of

this dispute, the fact finder casts a pox on both houses, not in
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the interest on S5olomonesque baby-splitting, but because the

bargaining proceés has failed, in this instance, to vield offers

that are fully responsive to this particular relationship. The
reasons for this are as follows.

Prior to the current negotiations, teachers have received
generous wage increases that have served to keep them in reasonable
parity with surrounding communities. In the most recent three
years, for examﬁle, Quantico teachers received increases of ten
percent, ten percent and five percent, respectively. Additionally,
due to the existence of a step scale that ties auvtomatic wage
increases to length of service, many teachers r&éeived added
stipends averaging about four percent. They rank high, therefore,
both in terms of surrounding Jjurisdictions and communities
statewide.® This is not a situation c¢alling for catch-up
adjustments. In this light, the increase proposed by the QEA --7%
per year for three years, in addition to the step adjustments -- is
simply more than reason demands. At a time when municipalities are

facing financing crises and when wage freezes, or minimal

8 According to Association Exhibit 13, the average salary of

a Quantico teacher, $38, 770, ranked them high, both leocally and in
the State. Compariseons of teachers’ salaries is difficult and
often elusive, due, among other things, to the existence of varying
step schedules, salary lanes and accompanying fringes. Yet, Joint
Exhibit 10 confirms that, relatively speaking, Quantico teachers
have been doing well. They are fairly ranked, in terms of overall
salary, with teachers from the Alexandria, Arlington and Falls
Church 5chool Districts, 2ll of which, whether compared on the
Bachelor’s, Master’s, doctorate, or other schedules, are among the
top half-dozen distrigcts in the state. Association Exhibit 13
suggests that Quantico Teacheérs would rank somewhere around fifth
in the State on the basis of the overall average salary.
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increases, are pervasive, this type of adjustment would catapult

this school system well beyond anywhere suggested by the comparison
evidence or demanded by the evidence.

But the agency’s offer, for its part, is unhecessarily low,
The QDSS suggests that the proper comparison jis with Prince William
County, but there is scant evidence as to why such comparison is
proper or what it was that commended itself to the Board, other
than the considerably lower salarjes. In terms of size of work
force, nature of the community and even length of the work day (PG
County teachers work 30 minutes less per day) there is no reason
for one to conclude that this particular community is necessarily
an appropriate benchmark. Moreover, the impact of the Board’s
offer would be substantial and harsh. It would have the effect of
freezing the salaries of a large part of the work force, with a
notably significant impact on its more seasoned members.,

The parties argue at length as to whether the School Board’s
offer is discriminatory in terms of its notable favering of younger
(and less expensive) teachers. The fact finder need not, therefore
does not, exanmine the legal implications of the offer. It ;uffices
to say that the Board’s offer, if implemented, would unfairly
impact a substantial number of the workforce.

The employer proposes a 9.1% increase in the BA step one
salary, which would raise it from $23,560 to $25,700. It further
suggests a restructuring of the Step increése schedule in the

manner adopted by the Prince William County School Board. This



SEP-28-2012 12:08 FLRA F.031

QER/QDSS

Page 16

would effectively increase some salaries and decrease others,

although it would “grandfather" any teacher whose current salary

exceeds the proposed salary until that salary would equal or exceed

the current rate of pay. The employer also suggests a 2% wage

increase and step increases ranging from approximately 2.2% to 3.6%
for subsequent years of the Agreement. -

The Association, for its part, proposes three alternatives.
First, it suggests a 7% increase at the BA step one salary,
together with an ingrease in the Steps for the BA and the BA plus
15 at step two and higher, Master’s at step seven and higher would
be somewhat decreased. Similar édjustments would apply for the
second and third year of the agreement.

Alternatively, they propose the salary that now exists in the
Falls Church City School 3ystem. Increases or decreases for the
second and third years of the agreement would parallel those for
Falls Church, |

Finally, it suggest a two-tier structure, Qherein its proposal
of the 7% increase plus retention of annual leave (to be discussed
below) would be adopted for the first year of the Agreemént with
management’s proposal applicable to.all new hires.

Both proposals leave much to be desired. Management’ s
proposal incorporates a- fi‘ve-lyear Agreement which serves, among
other things, to freeze the wages for eighty teachers. Forty-one
of one hundred eleven teachers are presently at the top of the

salary schedule and would, therefore, receive no pay increase for



SEP-28-2012 12:08 FLRA F.032

QEA/QDSS
PAGE 17
the 21-92 school year. BAn additional forty teachers’ salary would
be frozen because the current step is higher than Management’s
proposed salary schedule. Indeed, only thirty of the 111 teachers
would receive any pay increase, |
The Association argues vigorously that, in addition to the
problems engendered by the widespread freeze inherent in
Management’s proposal, the proposal is also discriminatory as a
violation of the Age Discrimination in Employment Act. The new
salary schedule, it is qlaimed, dramatically increases the salaries
of those teachers with little experience and no graduate degrees
but decreases the salary of those teachers with graduate degrees
and years of experience. As indicated earlier, it is unnecessary
to resolve the legal impact of management’s proposal. It suffices
to note that, from the evidence, it is clear that the Proposal
does, indeed, profoundly impact a substantial portion of the
experienced faculty at the Quantico schools, this without apparent
necessity or reason, This is an effective, highly educated work
force that has served the system well. These teachers have
received relatively generous wage incréases in the past three years
(10%, 10% and 5% respectively) but are by no means out of line with
geographically contiguous school districts. Nor is there reaéon to

conclude that the school system is either so similar to Prince
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William County Schools * or that the financial status of the

District is so imperiled as to warrant the type of wage adjustment
suégested by the Board of Education.

While a long-term labor agreement may well inure to the
benefit of all concerned (as observed, both parties suggest a
relatively longer term) such an agreement is normally accompanied
by higher, rather than lower, compensation.

Even considering this, however, the Association proposals do
not satisfy the test of reason. As indicated above, Quantico
teachers have been compensated reasonably well in the past and
stand reasonably well situated as compared to surrounding School
Districts. It is difficult to fully compare these teachers and

this District to others. Being situated on a military base in a

° Comparison with the Prince William School District is also

troublesome inasmuch as that district comes under the Virginia
retirement system wherein the employer contributes 7.68% of the
salary and the employee contributes 5%. In Prince William County,
as in most of the school systems in Virginia, a school system
underwrites an employee’s share, in addition to paying 6.2% toward
Social Security. This amounts to a total retirement bepefit of

1B.88% of the base salary. In Quantico, on the other hand,
teachers hired prior to January of 1984 are under the Civil Service
Retirement Act. Under that statute, management pays 7% to

retirement. Teachers hired after January of ’84, together with
employees who avail themselves of a subsequent option, come under
the Federal Employee Retirement System -- FERS. These employees
receive a 6.2% Social Security contribution and c¢an avail
themselves of a +thrift savings plan incorporating matching
contributions from management from 1 to 5%. A witness for the
Association calculated that Quantico employees would have a total
benefit package ranging anywhere from 7.2% to 11.2%. Thus, a
differential exists between Prince William and Quantico that can
amount to as little as 7.6% more for Prince William employees to a
possible 12% differential. .
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relatively rural setting, funded not by bond issues and community
political considerations, but by the Federal government, this
District cannot reasonably be compared either to the Fairfax County
or thelPrince William County Schools. The District itself faces no
immediate finangial crisis nor do the teachers face the necessity
of catching up. All of this suggests a labor agreement that is
tempered both in terms of duration and compensation. A three year
agreement will adequately respond to both parties’ desire for some
reasonable continuity in the labor relationship. Retention of the
current Step Schedule will continue to implement a fully rational
system that compensates faculty members based on the assumption of
greater  expertise attending greater length of service.
Additionally, an across the board increase of 3%, 4% and 4.5% in
each of the three years, taken together with the built-in step
increases, should properly respond to both the needs of the

teachers and the Board.

bl .

Article XITI -- Leave
Article IV, Section 3 of the expired Agreement provides that

teachers with three years or less service get ten school holidays.

Those with three to fifteen years of service get six hours per pay

period annual leave, amounting to five additional days; teachers
¥

with fifteen or more years of service receive eight hours annual

leave per pay period amounting to ten additional days. The
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enmployer would modify the current scheme, providing in its proposal
that all teachers would receive ten school heolidays plus three
personal leave days and three days of bereavement leave. The
employer also pfoposes that unused personal leave bhe converted to
unused sick leave at the end of the school year. The effect of
this would be to discontinue the current practice of paying
teachers for wunused annual leave days at the end of the schﬁol
year. The Assocliation, for its part,proposes retention of the
SEaAatus guo.

According to the evidence, most teachers in the school system
do not upse their annual leave days. Inasmuch as they receive
payment for these days at the end.of ﬁhe year, this constitutes an
added, and sometimes significant, increment to their pay. From the
Board’s standpoint, it obviously provides an incentive for teachers
te foregoe the use of guaranteed time off, thereby not only
guaranteeing a continuity of instruction but also the avoidance of
the cost of retaining replacement teaching personnel. There is no
evidence in the record that suggests a need, financial or

otherwise, to discontinue this benefit.

Article XIIJ, Secgtion 2(c) (5) - Holidavs, vacations and sick leave

This portion of the dispute involves Management’s proposal

that "holidays and vacations to which an individual is entitled
which occur during sick leave shall not be charged against such

leave." In the absence of evidence c¢oncerning the need for
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revision, ithe gtatus quo is recommended.

Article XTITI, Section 2(d) - Administration Leave

Presently, teachers receive three days of administrative leave

to attend college or university courses that begin prior to the end
of the school year or that end after the new schoeol year begins.
The Board’s proposal would charge this absence to perscnal leave.

The Asscociation, for its part, wishes to retain the status gueo.

There is no evidence in the record supporting the conclusion that
the current system should be modified. Accordingly, the status quo

is recommended.

Article XIIT, Section 2(e) -+~ Sabbatical Leave .

The present sabbatical leave provision, c¢ontained in Article
IV, Section 10 of the expired c¢ontract, provides, among other
things, pay at the rate of 65% of the salary for academic study and
50% of the salary for travel related to increasing the teacher’s
competence. The extent of sabbatical leave is discretionary with
the S5chool Beoard, and the number of teachers on sabbatical leave is
normally limited to 2% of the faculty. A teacher not selected for
a sabbatical may grieve, Both sides propose changes to the
existing provision. |
' The Board, for its part, would reduce compensation to 50% for
acadgmic study and would -abolish sabbaticai leave for travel.

Additionally, it would exclude the protest ¢of non-selections from
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the grievance procedure and would reguire a teacher to reimburse

the sabbatical leave if he or she leaves Quantico for any reason
within three years.

The Association - would make all teachers eligible for
sabbatical leave after seven years’ service, with the sabbatical
becoming a contractual right,

There is reason to conclude that neither side’s proposals for
change has merit. The evidence contains no indication of a
financial drain as a result of sabbatical requasts, and,
particularly considering the rather broad discretion that resides
with the Board at this point in terms of granting such leaves, the

/ present mechanism appears to present no significant threat., There
is no reason to conclude that leave for travel which, in fact, is
designed to increase a teacher’s competence should not, in the
appropriate case, be compensated as it is at present., Nor is there
cause to find that a teacher should somehow repay a sabbatical

leave if he or she leaves withih three years.

In academia, sabbaticals have traditionally been cangidered a
time for refreshing and renewing. They normally occur only after
a set period of acceptable service and, while the concept of
renewal contemplates further service, there is no cause for, nor is
there any medel or precedent that would suggest, the type of

penalty inherent in the repayment provision here suggested by the

Board. The fact-finder, therefore, recommends retention ¢f the



SEP-28-2012 12:08 FLRA F.038

NEA/QDSS
Page 23

present provision.
The employer proposes that seniority be considered in granting
sabbaticals when candidates are equally qualified in all respects.

This is by n¢o means unreasonable and is recommended.

Article XIII, Section 4(c)-(d)-(e} -—- Fxcused Absences

Article IYI, II and XII of the expired agreement deal with
leave policies relevant to perscnal business on base, visitation of
other schools or conferences, and funeral services of other faculty
members. Article XII, Sections 16 deals with bereavement leave for
immediate family members. The parties have each made proposals
with respect to changing the current status of such leaves. But
the record is devoid of any compelling reasons supporting the
changes and retention of the status guo under the expired agreement

ig, in all cases, recommended.

Article XITII, Section 4(a) -- Parental Leave

Based on the testimony and evidence, the following language is

recommended:
a. Parental Leave

(1) Leave related to pregnancy and
confinement or c¢are of infants, including adopted
infants, may consist of sick leave, advanced sick leave,
annual leave or leave without pay, as applicable. Female
employees may use sick leave for maternity reasons when
incapacitated for duty or when undergoing examination or
treatment related to pregnancy and confinement as
documented by medical certification of a physician.
Leave without pay normally will be granted only when
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appropriate accrued leave has been exhausted. An
employee requesting leave for maternity reasons should
notify the supervisor as early as possible of the types
of leave requested, the approximate dates and the
expected delivery date.

(2} An employee may reqguest Only annual
leave or leave without pay, if adequate annual leave is
not available, in order to care for minor children or the
mother of the newborn child while she is incapacitated
for maternity reasons, Approval of such leave is subject
to the rules applicable to annual leave or leave without
pay for other purposes,

b. Worker’s Compensation Leave: An employee
absent from duty because of an accident incurred in the
line of duty and which gqualified the employee for
Worker’s Compensation shall be granted leave and this
leave shall not be deducted from the employee’s
-accumulated sick leave. Worker’s -Compensation leave
shall be granted from the first day of disability
provided such person shall qualify for loss time
benefits, in accordance with law and applicable
government-wide regulations, and shall extend for such
time as the employee qualifies under said regulations for
compensation and benefits.

Article XIII, Section 5 -- Bereavement Leave

The current Bereavement Leave Section is contained in Article
XII, Section 16. The langﬁage grants threé days of excused absence
for immeéiate family members. The Association’s proposed language
establishes an expanded definition of "immediate" family member to
}nclude, among others, spouses df ¢hildren, in-laws and any blood
relationship "who c¢lose association was such as to have been the
equivalent of a family relationship".

The Association proposal also would modify the allotted time

‘from the current status -- three days total per year -- to three

days for each incident of bereavement. There 1is no cause, one
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concludes to extend the bereavement benefit this broadly for, among
other things, there is ne¢ way to estimate the rather broad
absenteeism that might result from this type of provision. It is

not, therefore, recommended.
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