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 Disputed Proposals 

Article 2 – Union and Management Rights 

• Section 7(h)(1);(2);(3) 
 

(h)Official Time for 5 U.S.C. § 7131(d) Activities.   
 

(1) Agency Proposal: Bank of Hours.  The total amount of official time that may be 
authorized for 5 U.S.C. § 7131 (d) activities shall be limited to a total per fiscal 
year of 1 hour per bargaining unit employee (bank maximum).  As an example, if 
there are 700 bargaining unit employees, the bank maximum for official time 
authorized pursuant to 7131(d) will be 700 hours. Official time requests for 5 
U.S.C. § 7131 (d) activities will be denied for the remainder of the Fiscal Year 
once the bank maximum has been reached.  At the beginning of each fiscal year, 
the bank maximum will be reset (up or down) based on the updated number of 
bargaining unit employees.  

 
Union Proposal: Bank of Hours. The total amount of official time that may be 
authorized for 5 U.S.C. 7131 (d) activities shall ordinarily be 2000 hours in the 
first year, 1500 hours in the second year and 900 hours in the third year. 

 
(2) Agency Proposal: Tracking and Modification of Bank of Hours. Accordingly, 

at the beginning of each fiscal year, the Agency will provide the Union with the 
current number of bargaining unit employees and commensurate with this number, 
the Agency will provide the Union with a bank of official time that it may use, 
pursuant to 5 U.S.C. § 7131 (d), should it be requested and approved.  During the 
fiscal year, the Agency will provide the Union with a quarterly update on how 
much of the bank has been utilized and how much of the bank remains available 
for use. The Agency will also notify the Union when the bank has been fully 
utilized. Irrespective of when this occurs during the course of the fiscal year, 
once the bank is fully utilized, all official time requests made pursuant to 5 
U.S.C. § 7131 (d) will be denied.  

 
Union Proposal: Tracking and Modification of Bank of Hours. Accordingly, at 
the beginning of each fiscal year, the Agency will provide the Union with the 
current number of bargaining unit employees and the Agency will provide the 
Union with a bank of official time that it may use, pursuant to 5 U.S.C. § 7131 (d), 
should it be requested and approved.  During the fiscal year, the Agency will 
provide the Union with a quarterly update on how much of the bank has been 
utilized and how much of the bank remains available for use. The Agency will also 
notify the Union when the bank has been fully utilized.  
 

(3) Agency Proposal: Cap on Hours Per Union Representative.   Official time for 
union activities under 5 USC 7131 (d) shall not exceed 25% of a union 
representative’s paid time in a fiscal year. 
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Union Proposal: No counter. 
 

• Section 8(a) – Intro paragraph 
Official Time Procedures 

Agency Proposal: Union representatives will in every instance obtain approval from the 
appropriate supervisor before using official time to conduct representational activities 
consistent with the following procedures:  
 

   Union Proposal: Union representatives will in every instance normally obtain approval 
from the appropriate supervisor before using official time to conduct representational 
activities unless there is an unexpected emergency consistent with the following 
procedures: 

 
• Section 12 

 
Agency Proposal: All Agency employees must comply with official time procedures 
contained in this agreement.  Employees may be subject to appropriate disciplinary 
action, and, when applicable, charged absent without leave (AWOL), when utilizing 
official time without first requesting it and/or without prior, advance written 
authorization, and utilizing official time for any purpose other than for what is 
specifically authorized,  seeking and reporting official time under the improper 
reporting category, and utilizing official time for the purposes of internal union 
business, as prohibited by 5 U.S.C. § 7131(b) 

Union Proposal: Misuse of Official Time and Non-Compliance with Official Time 
Procedures.  All agency employees must comply with official time procedures contained 
in this agreement. Employees may be subject to appropriate disciplinary action, and when 
applicable charged absent without leave (AWOL) when utilizing official time without 
first requesting it without prior, advance written authorization and utilize official time for 
the purposes of Internal union business, as prohibited by 5 U.S.C. 7131(b). 

• Section 16(e) 
 

Agency Proposal: In an effort to conserve Agency resources, union representative use of 
Agency photocopy equipment and photocopy paper shall be strictly limited to that which 
is necessary to carry out representational functions.  Consistent with this principle, 
distribution of materials to bargaining unit employees shall be accomplished through 
scanning and emailing materials rather than hard copy distribution. Should the Union 
encounter technical difficulties with the Employer’s email system, OCIO will assist the 
Union in resolving any such issue.  
 
Union Proposal: In an effort to conserve Agency resources, union representatives use of 
Agency photocopy equipment and photocopy paper shall be strictly limited to that which 
is necessary to carry outr representational functions. Consistent with this principle, 
distribution of materials to bargaining unit employees using Agency resources shall 
usually be accomplished through scanning and emailing materials rather than hard copy 
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distribution. Should the Union encounter technical difficulties with the Employer’s email 
system, OCIO will assist the Union in resolving any such issue. 

• Section 17(b)(addendum) 
 

Agency Proposal: Employees that have access to documents, data, emails, and other 
information by virtue of duties are precluded from sharing, discussing, disseminating or 
otherwise utilizing this information for any purpose other than those required within the 
strict scope of their duties. This includes but is not limited to PII and other confidential 
and sensitive information.  All laws, (i.e. the Privacy Act and others) will be observed by 
all Parties in the handling all agency documents, data, and records. Employees are not 
prohibited from accessing and disseminating their own personal information to the Union 
or other appropriate parties which is obtained through either personal accounts (e.g., 
time and attendance records, earning and leave statements, performance appraisals, 
etc.) or through proper requests to the Agency for information.  

 
Union Proposal: Employees that have access documents, data, emails and other 
information by virtue of duties are precluded from sharing, discussing, disseminating or 
otherwise utilizing this information for any purposes other than those required within the 
strict scope of their duties. This includes but is not limited to PII and other confidential 
and sensitive information. All laws, (i.e. the Privacy Act and others) will be observed by 
all parties in the handling of all Agency documents, data and records. Employees are not 
prohibited from accessing and disseminating their own personal information to the Union 
or other appropriate parties. 
 

• Section 17(c)(addendum) 
 

Agency Proposal: Should the Union seek any agency records including documents, data, 
emails and other information, it is required to seek such information through a formal 
7114 or FOIA request. It is not permitted to circumvent this process by requesting or 
obtaining agency records directly from employees that may have access to such 
information through the course of their duties unless it is the employee’s own 
information obtained through personal accounts or obtained through proper 
requests to the Agency for information. If the Union obtains any agency records 
including documents, data, emails, and other information through a formal request 
to Management, it is precluded from sharing, discussing, disseminating or otherwise 
utilizing this information for any purpose other than those stated and intended 
purposes described in its request to Management.   
 
Union Proposal: Should the Union seek any Agency records including documents, data, 
emails and other information, it is required to seek such information through a formal 
7114 or FOIA request. It is not permitted to circumvent this process by requesting or 
obtaining agency records directly from employees that may have access to such 
information through the course of their duties unless it is the own employees’ own 
information. 
 

Article 22 – Grievance Procedure 
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• Section 1(b) and (1)(c) 
 
(b) Agency Proposal: Pursuant to 5 U.S.C. 7121, an employee or union is precluded 
from pursuing a grievance if the employee or union previously elected to challenge the 
same Agency personnel action or decisions stemming from that action through a separate 
statutory process.  This preclusion applies to previously filed formal EEO complaints, 
OSC complaints, MSPB appeals, and ULP charges with the FLRA.  The legal theory and 
relief requested in the grievance do not need to be the same as the previously filed action 
for the previously-filed action to preclude pursuit of the grievance if both actions concern 
the same matter(s).  This preclusion also applies whether or not the employee or union 
subsequently withdraws or otherwise decides not to further pursue the complaint, appeal 
or charge. A determination by an arbitrator that the employee or union previously filed a 
formal EEO complaint, OSC complaint, MSPB appeal, or ULP charge with the FLRA 
concerning the same matter as a later-filed grievance will result in the dismissal of the 
grievance with respect to any matter at issue.  Such a dismissal may be issued on an 
arbitrator’s own accord or pursuant to a request for dismissal by the Agency prior to, 
during, or after an arbitration hearing. 
 
Union Proposal: Pursuant to 5 U.S.C. Section 7121, an aggrieved employee affected by 
a prohibited personnel practice under section 2302(b)(1) of this title which also falls 
under the coverage of the negotiated grievance procedure may raise the matter under a 
statutory procedure or the negotiated procedure, but not both. An employee shall be 
deemed to have exercised his option under this subsection to raise the matter under either 
a statutory procedure or the negotiated procedure at such time as the employee timely 
initiates an action under the applicable statutory procedure or timely files a grievance in 
writing, in accordance with the provisions of the parties’ negotiated procedure, whichever 
event occurs first. Selection of the negotiated procedure in no manner prejudices the right 
of an aggrieved employee to request the Merit Systems Protection Board to review the 
final decision pursuant to section 7702 of this title in the case of any personnel action that 
could have been appealed to the Board, or, where applicable, to request the Equal 
Employment Opportunity Commission to review a final decision in any other matter 
involving a complaint of discrimination of the type prohibited by any law administered 
by the Equal Employment Opportunity Commission. 
  
 (c)Agency Proposal: An employee or union is also precluded from pursuing a grievance 
under the negotiated grievance procedure if that grievance raises the same claims as a 
previously-filed grievance in which the same claims were previously raised and decided.  
A determination by an arbitrator that a grievance involves a claim that had been 
previously raised and decided will result in the dismissal of the grievance with respect to 
any claim at issue. 
 
Union Proposal: In accordance with 5 U.S.C. Section 7116 (d), issues which can 
properly be raised under an appeals procedure may not be raised as unfair labor practices 
prohibited under this section. Except for matters wherein, under section 7121(e) and (f) 
of this title, an employee has an option of using the negotiated grievance procedure or an 
appeals procedure, issues which can be raised under a grievance procedure may, in the 
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discretion of the aggrieved party, be raised under the grievance procedure or as an unfair 
labor practice under this section, but not under both procedures. 
 

• Section 2(a)(3);(6);(7);(13);(14);(15);(16);(17);(18);(19) 
 
3) Agency Proposal: A suspension or removal under Section 7532 of Title 5 U.S.C; 

Union Proposal: A suspension or removal for national security reasons under 
Section 7532 of Title 5 U.S.C.    The parties agreed 3-9-2020 

6) Agency Proposal: Employee removals covered under sections 5 U.S.C. § 4303 and 
5 U.S.C. § 7512.  
Union Proposal: No counter 

7) Agency Proposal: Any specific matter previously raised in an unfair labor practice 
charge. 
Union Proposal: No counter 

13) Agency Proposal: A non-selection for an appointment from a group of properly 
ranked and certified candidates. 
 Union Proposal: No counter 
14) Agency Proposal: A performance progress review, oral or written counseling, or 

oral or written caution/warning; 
Union Proposal: No counter 

15)  Agency Proposal: Content or decision to issue a Performance Improvement Period 
(PIP);  
Union Proposal: No counter 

16)  Agency Proposal: Performance ratings;  
Union Proposal: No counter 

17)  Agency Proposal: Content of performance standards and position descriptions; 
Union Proposal: No counter 

18)  Agency Proposal: The receipt or non-receipt of any award issued pursuant to 5 
U.S.C. Chapter 45;  
Union Proposal: No counter 

19) Agency Proposal: Failure to recommend and/or approve a quality step increase, 
performance award, special act award, recruitment, retention or relocation payment; 
Union Proposal: Failure to recommend a quality step increase, performance award, 
special act award, recruitment, retention or relocation payment. 

 
• Section 2 - last sentence 

Agency Proposal: This list of grievance exclusions is an updated, comprehensive list of 
matters excluded from the grievance procedure. 

Union Proposal: No counter 

• Section 3(a);(c)(end of first sentence and toward end of last sentence);(d)(end of last 
sentence) 
 
(a) Agency Proposal: The Union may file a grievance on its own behalf or on behalf 

of any employee in the bargaining unit.  An employee may also file a grievance on 
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his or her own behalf but may seek representation from the union at any point.  
Should there be a meeting pursuant to Section 5(d), Human Resources will notify the 
Union.  The parties agreed 3-9-2020  

 

Union Proposal:  The Union may file a grievance on its own behalf or on behalf of 
any employee in the bargaining unit.  An employee may also file a grievance on his 
or her own behalf but may seek representation from the union at any point.  Should 
there be a meeting pursuant to Section 5(d), Human Resources will notify the Union 
to schedule the meeting. 

(c)  Agency Proposal: Grievances filed after the time requirements in Section 3(b) will 
be untimely.  A determination by an arbitrator that the filing of the grievance was 
untimely will result in the dismissal of the grievance in its entirety unless the 
arbitrator finds that there were compelling reasons for the untimely filing.  A 
dismissal based on untimeliness may be issued either on the arbitrator’s own accord 
or pursuant to a request for dismissal by the Agency prior to, during, or after an 
arbitration hearing.    

 
 Union Proposal: Grievances filed after the time requirements in Section 3(b) will be 

untimely unless it alleges a continuing violation.  A determination by an arbitrator 
that the filing of the grievance was untimely will result in the dismissal of the 
grievance in its entirety unless the arbitrator finds that there were compelling reasons 
for the untimely filing.  A dismissal based on untimeliness may be issued either on 
the arbitrator’s own accord or pursuant to a request for dismissal by the Agency prior 
to an arbitration hearing. 

 
(d) Agency Proposal: A grievance submitted to the Director of Labor Relations will be 

delegated to a first step official deemed appropriate by the OPM Human Resources 
based on the subject matter of the grievance and deemed by the Agency to have the 
authority to issue relief request, if appropriate. This will typically but not always be 
an employee’s immediate supervisor in grievances filed by or on behalf of individual 
employees. That a supervisor or other agency official may have proposed or initiated 
an action against an employee over which that employee or union is challenging 
through the grievance in no way precludes that official from serving as a step 1 
official. That a supervisor or other agency official may be alleged to have engaged in 
conduct alleged in the grievance to have violated the CBA, law, rule or regulation 
also in no way precludes that official from serving as a step 1 official.  The Director 
of Labor Relations or his or her designee will notify the Union once the Step 1 
official has been designated.  
 
Union Proposal: A grievance submitted to the Director of Labor Relations will be 
delegated to a first step official deemed appropriate by the OPM Human Resources 
based on the subject matter of the grievance and deemed by the Agency to have the 
authority to issue relief request, if appropriate. This will typically but not always be 
an employee’s immediate supervisor in grievances filed by or on behalf of individual 
employees. That a supervisor or other agency official may have proposed or initiated 
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an action against an employee over which that employee or union is challenging 
through the grievance in no way precludes that official from serving as a step 1 
official. That a supervisor or other agency official may be alleged to have engaged in 
conduct alleged in the grievance to have violated the CBA, law, rule or regulation 
also in no way precludes that official from serving as a step 1 official.  The Director 
of Labor Relations or his or her designee will notify the Union once the Step I official 
has been designated within four (4) workdays of the filing the grievance. 
 

• Section 4(a)(4), bullets 2-4 
 
Agency Proposal: 

• Which specific articles and sections of the CBA were violated if any.  
 

• Which specific provisions of law, rule or regulation were violated, 
misinterpreted or misapplied if any.  

 
• The date of each and every agency action at issue. 

 
Union Proposal: 
 

• Which specific articles of the CBA were violated if any. 
 

• Laws, rule or regulation that were violated, misinterpreted or misapplied if 
any 

 
• No Counter  

 
 

• Section 4(c);(d) 
 

(c) Agency Proposal: Failure to include all information required in section 4(a) of this 
Article, or failure to cure a deficient Step 1 grievance pursuant to the procedures in section 
4(b) of this Article renders the grievance jurisdictionally deficient.  A determination by an 
arbitrator that any or all of the information contained in section 4 (a) of this Article was not 
included in the Step 1 grievance will result in the dismissal of the grievance in its entirety 
unless the arbitrator finds that there were compelling reasons for the exclusion of this 
information.  A dismissal based on pleading deficiencies may be issued either on the 
arbitrator’s own accord or pursuant to a request for dismissal by the Agency prior to, 
during, or after an arbitration hearing.  Unless the union or employee can provide a 
compelling reason why information could not have been included in the Sep 1 grievance, a 
Union or employee is precluded from introducing any new information that was not provided 
in writing in the Step 1 grievance in later stages of the proceeding, including in the Step 2 
written grievance, any Step 2 grievance meeting, and the arbitration hearing.   
 
Union Proposal: No counter 
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(d) Agency Proposal: Within fifteen (15) days of the filing of a Step 1 grievance or the 
submission of a revised grievance pursuant to section 4(b) of this Article, a written response 
will be provided via e-mail to the Union (President and Chief Steward) or to the alleged 
aggrieved employee should the grievance be employee initiated. It will specify the 
reason(s) for the decision and designate who the Step 2 official will be, should the employee 
not be satisfied with the Step 1 decision. The decision at Step 1 will be decided solely on the 
written grievance submission. 
 
Union Proposal: Within fifteen (15) days of the filing of a Step 1 grievance or the 
submission of a revised grievance pursuant to section 4(b) of this Article or the meeting, a 
written response will be provided via e-mail to the Union (President and Chief Steward) 
and to the alleged aggrieved employee should the grievance be employee initiated. It will 
specify the reason(s) for the decision and designate who the Step 2 official will be, should the 
employee not be satisfied with the Step 1 decision. The decision at Step 1 will be decided 
solely on the written grievance submission as well as any evidence. If untimely, the Union 
may choose to wait for the Step 1 decision. 

• Section 5(b);(c) 
 

(b) Agency Proposal: If no Step 1 decision is issued within the timelines specified in Section 
4(c), the Step 1 grievance and all requested relief will be considered denied. In this case, the 
grievant may file a Step 2 grievance.  However, the Step 2 grievance appeal must be filed 
within ten (10) workdays of the Step 1 decision due date.  

 
 Union Proposal: No counter 

(c) Agency Proposal: Grievances filed after the time requirements in Section 5 (a) and (b) 
will be untimely.  A determination by an arbitrator that the filing of the Step 2 grievance was 
untimely will result in the dismissal of the grievance in its entirety unless the arbitrator finds 
that there were compelling reasons for the untimely filing.  A dismissal based on 
untimeliness may be issued either on the arbitrator’s own accord or pursuant to a request for 
dismissal by the Agency prior to, during, or after an arbitration hearing.  

 
Union Proposal: The Agency will provide a Step 2 decision in writing within 10 workdays 
or receipt of the Union’s grievance.  If untimely, the Union may elect to wait for the Step 
2 decision. 

• Section 5(d)(4), bullets 2-4 
 
Agency Proposal: 
 
• Which specific articles and sections of the CBA were violated if any.  

 
• Which specific provisions of law, rule or regulation were violated, misinterpreted or 
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misapplied if any.  
 
• The date of each and every agency action at issue. 
 
Union Proposal: 
 
• Which specific articles of the CBA were violated if any;  

 
• Which General provisions of law, rule or regulation were violated, misinterpreted or 

misapplied if any.  
 
• No counter. 
 

• Section 5(e) 
 

(e) Agency Proposal: If the Union fails to include all information required in section 5(d) 
of this Article after the Union either initially complies with Step 1 pleading 
requirements contained in section 4(a) or does not comply with 4(a) requirements but 
is offered the opportunity to cure Step 1 grievance deficiencies pursuant to Section 
4(b) of the Article, this renders the grievance jurisdictionally deficient.  A 
determination by an arbitrator that any or all of the information contained in section 
5 (d) of this Article was not included in the Step 2 grievance will result in the dismissal 
of the grievance in its entirety unless the arbitrator finds that there were compelling 
reasons for the exclusion of this information.  A dismissal based on pleading 
deficiencies may be issued either on the arbitrator’s own accord or pursuant to a 
request for dismissal by the Agency prior to, during, or after an arbitration hearing.  

 

Union Proposal: If the Union fails to include all information required in section 5(d) of 
this Article section 4(b) will apply. 

• Section 5(g) 
 

(g) Agency Proposal: In order to facilitate the efficient scheduling of grievance meetings, 
union representatives agree to 1) maintain at all times an updated electronic calendar 
reflecting their availability; 2) ensure that a substitute representative is available to 
attend a grievance meeting should they be absent from the office; 3) put in place out 
of office email notifications when they will be out of the office which includes 
information regarding which substitute representative Agency management should 
contact in their absence (to include the contact information of that substitute 
representative); and 4) voice mail notifications on their agency work phone when they 
will be out of the office which include information (including contact information) 
regarding which substitute representative Agency management should contact in 
their absence. It is anticipated that if a union representative’s (or substitute 
representative when applicable) calendar reflects that they are available for a 
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grievance meeting they will be able to attend.  
 
Union Proposal: In order to facilitate the efficient scheduling of grievance meetings, union 
representatives agree to work with management to efficiently schedule meetings.  If the 
Union fails to provide a representative at a grievance meeting, the meeting may proceed. 

• Section 5(h) 
 

(h) Agency Proposal: It is anticipated that all parties will maintain the appropriate level of 
respect and professionalism during grievance meetings. Conduct that is unprofessional, 
hostile and harassing may be grounds to discontinue a grievance meeting. In such a 
case, there will be no additional meeting and a decision may be issued within fifteen 
(15) workdays.  A decision may be issued without a meeting due to continued 
unavailability of employees or union representatives or repeated cancellation of a 
previously scheduled meeting.  The parties reached agreement 3-9-2020 

 
Union Proposal: It is anticipated that all parties will maintain the appropriate level of 
respect and professionalism during grievance meetings. Conduct that is unprofessional, 
hostile and harassing may be grounds to discontinue a grievance meeting this does not 
preclude robust discussion. In such a case, there will be no additional meeting and a 
decision may be issued within fifteen (15) workdays.  A decision may be issued without 
a meeting due to continued unavailability of employees or union representatives or 
repeated  cancellation of a previously scheduled meeting. 

• Section 5(i) 
 

(i) Agency Proposal: Within fifteen (15) workdays after receipt of the Step 2 grievance if 
no meeting is held, and within fifteen (15) workdays from the grievance meeting if a 
meeting is held, a written decision will be provided via e-mail to the Union (president 
and Chief Steward) or to the alleged aggrieved employee should the grievance be 
employee initiated.  If no Step 2 decision is issued within these timeframes, the 
Step 2 grievance and all requested relief will be considered denied. If the Union 
chooses to invoke arbitration after no decision is rendered, pursuant to section 7 of this 
Article, it must do so within fifteen (15) workdays from the date a decision was due.  

 
Union Proposal: Within fifteen (15) workdays after receipt of the Step 2 grievance if 
no meeting is held, and within fifteen (15) workdays from the grievance meeting if a 
meeting is held, a written decision will be provided via e-mail to the Union (president 
and Chief Steward) and to the alleged aggrieved employee should the grievance be 
employee initiated.  The Union may elect to wait for the Step 2 decision. If the Union 
chooses to invoke arbitration after no decision is rendered, pursuant to section 7 of this 
Article, it must do so within fifteen (15) workdays from the date a decision was due. If 
the Union chooses to wait for a decision it must invoke within fifteen (15) 
workdays of receipt of the decision. 
 

• Section 6 



11 
 

 
Agency Proposal: Subject to Section 10 of this Article, grievance-related requests for 
information made pursuant to 5 U.S.C. 7114 shall not alter the timelines contained 
herein.  
 
Union Proposal: The Union may request information in connection with grievances 
and the Agency will promptly respond to such requests consistent with law. Subject 
to Section 10 of this Article, grievance-related requests for information made pursuant to 
5 U.S.C. 7114 shall not alter the timelines contained herein. 
 
 
 

• Section 7 
 
Agency Proposal: If the Union seeks to invoke arbitration, it must do so within fifteen 
(15) work days of the written Step 2 decision, or if no Step 2 decision is issued, within 
fifteen (15) work days from the Step 2 due date.  Notwithstanding Section 10 of this 
Article, the time limit to invoke arbitration may not be extended under any 
circumstances.  

If the Union does not invoke arbitration within this fifteen (15) work day time 
period, the invocation will be untimely.  A determination by an arbitrator that the 
invocation of arbitration was untimely will result in the dismissal of the grievance in 
its entirety unless the arbitrator finds that there were compelling reasons for the 
untimely invocation.  A dismissal based on untimeliness may be issued either on the 
arbitrator’s own accord or pursuant to a request for dismissal by the Agency prior 
to, during, or after an arbitration hearing. 

Union Proposal: If the Union seeks to invoke arbitration, it must do so within fifteen 
(15) workdays of the written Step 2 decision. Notwithstanding Section 10 of this Article, 
the time limit to invoke arbitration may not be extended under any circumstances. 
 

• Section 8 
 
Agency Proposal: For a grievance to be arbitrable, the parties must meet all deadlines in 
this Article, must fully comply with all written pleading requirements in this Article, and 
must fully satisfy each step of the process including timely invocation of Step 1, Step 2 
and arbitration invocation. Other jurisdictional deficiencies over which an arbitrator may 
dismiss a grievance, absent a finding of good cause, include but are not limited to the 
following: mootness, ripeness, staleness, lack of standing to bring a claim, and failure to 
state a proper claim. If a question of arbitrability has been raised pursuant to Article 23 of 
this agreement, only after that issue has been decided by an arbitrator, and he/she has 
found the grievance to be arbitrable, may the merits of the grievance be heard. 

Union Proposal: No counter 
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Article 23 – Arbitration 

• Section 2(a)(the end of the first sentence and toward the end of the last sentence) 
 

(a) Agency Proposal: If the Employer issues a final decision at stage 2 of the Negotiated 
Grievance Procedure that does not provide relief requested or fails to issue a final Step 2 
decision by the required deadline, the Union may invoke arbitration within fifteen (15) work  
days after the issuance of the Employer final decision or within fifteen (15) work  days 
from the date a decision was due if no decision was issued. If the Union issues a decision 
in response to an Employer-initiated grievance which does not offer relief requested or fails 
to issue a decision by the required deadline, the Agency may invoke arbitration within fifteen 
(15) work  days after the issuance of the Union’s final decision or within fifteen (15) work  
days from the date a decision was due if no decision was issued. Failure to timely invoke 
arbitration within fifteen (15) work days will   render the grievance untimely. A 
determination by an arbitrator that the invocation of arbitration was untimely will result in 
the dismissal of the grievance in its entirety unless the arbitrator finds that there were 
compelling reasons for the untimely invocation. A dismissal based on untimeliness may be 
issued either on the arbitrator’s own accord or pursuant to a request for dismissal by the 
Agency prior to, during, or after an arbitration hearing.  

 
Union Proposal: If the Employer issues a final decision at stage 2 of the Negotiated 
Grievance Procedure that does not provide relief requested or fails to issue a final Step 2 
decision by the required deadline, the Union may invoke arbitration within fifteen (15) work 
days after the issuance of the Employer final decision or within fifteen (15) work days 
from the date a decision was received if the Union chooses to wait for a decision. If the 
Union issues a decision in response to an Employer-initiated grievance which does not offer 
relief requested or fails to issue a decision by the required deadline, the Agency may invoke 
arbitration within fifteen (15) work days after the issuance of the Union’s final decision or 
within fifteen (15) work  days from the date a decision was due if no decision was issued. 
Failure to timely invoke arbitration within fifteen (15) work days will   render the grievance 
untimely. A determination by an arbitrator that the invocation of arbitration was untimely 
will result in the dismissal of the grievance in its entirety unless the arbitrator finds that there 
were compelling reasons for the untimely invocation. A dismissal based on untimeliness may 
be issued either on the arbitrator’s own accord or pursuant to a request for dismissal by the 
Agency prior to,  an arbitration hearing. 

• Section 6(b) 
 
(b) Agency Proposal: Jurisdictional issues of arbitrability include but are not limited to 

timeliness, ripeness, mootness, staleness, failure to follow written pleading 
requirements, failure to properly follow procedural step 1, step 2 and invocation 
requirements, lack of standing to bring a claim, failure to state a proper claim, and 
“election of remedies” preclusion pursuant to 5 U.S.C. 7121.   
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Union Proposal: No counter 
 

• Section 6(f) 
 
Agency Proposal: No Agency proposal. 
 
Union Proposal: If the party who initiates the bifurcation does not prevail then that party 
will pay all arbitration costs. 
 

• Section 7(d), second paragraph starting with, “[i]n making pre-hearing 
determinations…”  
 
Agency Proposal: In making pre-hearing determinations, the arbitrator will exclude 
witnesses who either party has demonstrated have no first-hand knowledge directly 
relevant to the disputed issue(s) to be resolved and whose testimony is duplicative of 
other proposed witnesses and will exclude exhibits that either party has demonstrated are 
not directly relevant to the disputed issue(s) to be resolved. 
 
Union proposal: No counter 
 

• Section 8(e) 
 
(e) Agency Proposal: Permissible Introduction of Evidence - The parties are not 

permitted to raise new allegations or make new claims during the grievance hearing 
that were not expressly included in the written grievance complaints. The arbitrator 
will exclude the introduction of any such new evidence. Evidence admissible at the 
hearing is limited to that which is directly relevant to the issue(s) in dispute that need 
to be decided by the arbitrator. The arbitrator will exclude the introduction of any 
evidence that does not meet this criteria whether presented through documentary 
evidence or witness testimony.  

 
Union Proposal: The parties are not permitted to raise new allegations or make new 
claims during the grievance hearing that were not expressly included in the written 
grievance complaints. The parties agreed 3-9-2020 
 

• Section 8(g), second paragraph starting with, “[i]n an effort to ensure the efficiency 
of hearings…” 
 
Agency Proposal: In an effort to ensure the efficiency of hearings, the parties will limit 
witnesses and witness testimony to those that have direct knowledge that may impact the 
arbitrator’s determination over the issue(s) in dispute and will limit duplicative witnesses.  
Witnesses at a hearing will be those that are agreed upon by the parties and approved by 
the arbitrator prior to hearing except under limited circumstances when the arbitrator 
approves rebuttal witnesses or other newly proposed witnesses. The arbitrator will 
disallow newly proposed witnesses to appear at the hearing if either party demonstrates 
that the proposed witness has no first-hand knowledge directly relevant to the disputed 
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issue(s) to be resolved or if either party has demonstrated that a proposed witness is 
duplicative of other approved witnesses.   

Union Proposal: No counter 
 

• Section 9(middle sentence regarding length of p.h. briefs) 
 
Agency Proposal: Each party will have the opportunity to submit post hearing briefs at 
the conclusion of an arbitration hearing. Post-hearing briefs will be submitted to the 
arbitrator within twenty-one (21) work days after the conclusion of the hearing or sooner 
if ordered by the arbitrator. The parties by agreement can jointly request an extension, 
e.g., in the event of a delay in receiving the transcript.  The post-hearing briefs will be 
limited to 20 double spaced pages unless the arbitrator approves a longer submission 
based on the complexity of the case. Other than transcripts of the arbitration hearing, no 
new exhibits will be admissible with the post-hearing brief other than what was stipulated 
to by the parties and expressly admitted by the arbitrator.  

Union Proposal: Each party will have the opportunity to submit post hearing briefs at the 
conclusion of an arbitration hearing. Post-hearing briefs will be submitted to the 
arbitrator within twenty-one (21) workdays after the conclusion of the hearing or sooner 
if ordered by the arbitrator. The parties by agreement can jointly request an extension, 
e.g., in the event of a delay in receiving the transcript.  Other than transcripts of the 
arbitration hearing, no new exhibits will be admissible with the post-hearing brief other 
than what was stipulated to by the parties and expressly admitted by the arbitrator  The 
parties agreed 3-9-2020 

 
 


