Article/Section
1. Article 3,
Effective Date and
Duration

Agency Proposal

Union Proposal

S2: This Agreement shall remain in
effect until May 31, 2024. The
Agreement shall remain in effect for
additional 1-year periods after May
31, 2024 unless, during the month of
May 2024 or a May of any
subsequent year

S2: This Agreement shall remain in
effect until February 28, 2021. The
Agreement shall remain in effect for
additional 1-year periods after
February 28, 2021 unless, during
the month of February 2021 or a
February of any subsequent year

S4: A supplemental agreement
between the Parties that has
become a part of this Agreement
shall terminate at the same time as
this Agreement, unless the Parties
agree otherwise in writing or the
Agency has a compelling need for
the regulation, rule, policy, or
directive as authorized by 5 U.S.C. §
7117(b).

S4: A supplemental agreement
between the Parties that has
become a part of this Agreement
shall terminate at the same time as
this Agreement, unless
the Parties agree otherwise in
writing.
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Article/Section

Agency Proposal

Union Proposal

2. Article 6 –
In its proposal, the Agency seeks to reserve the right to terminate permissive subjects on expiration/termination of
Management Rights the contract and to determine the nature and extent of negotiating on permissive subjects at the time the parties are

negotiating any such agreement. On March 19, 2020, at 6:36 p.m. EST, the Union submitted revised proposals,
wherein it indicated it would accept the Agency’s proposed Article 6. Att. 4, Union’s March 19, 2020 Email & Att.
5, Union’s Revised Best and Final Offer. Therefore, because the Agency’s proposal is the most reasonable, and
because the Union does not object, the Panel should adopt the Agency’s proposal in its entirety.
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Article/Section
3. Article 10,
“Meetings”

Agency Proposal

Union Proposal

Title: Agency and Union Meetings

Title: Meetings and Committees

By mutual agreement of the parties,
the Agency and the Union may
agree to discuss issues of mutual
concern. To the extent any costs are
associated with such meetings (e.g.,
travel) each party is to bear their
own costs.

S1:
a. The Parties are committed to
maintaining a cooperative labormanagement relationship and are
mindful of the Secretary’s direction
that labor management relations
are as “covenants we hold between
us” rather than a purely contractual
matter.
b. Such a cooperative relationship
calls the Parties to share information
in a timely fashion, establish means
for a continuing dialogue, and work
to achieve mutual interests in service
of the Agency’s mission.
S2. Meetings.
a. The Parties agree to meet
periodically. Such meetings will
include:
i.
the Union President and the
designated Agency management
official;
ii.
Up to an additional 3 Union
representatives designated by the
Union President, and up to an
additional 3 Agency representatives
designated by the General Counsel.
b. The Parties may by mutual
agreement invite others, including
members of the bargaining unit or
outside experts to meetings
involving particular issues when
their expertise would be useful to
the Parties’ discussions.
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Agency Proposal

Union Proposal
c. These meetings shall be held
semi-annually or more or less
frequently by mutual agreement of
the Parties. The Union President
and the designated Agency
management official shall
determine the dates and times for
the meetings. Meetings shall be
held by conference call or video
tele-conference, except that at the
election of either party one meeting
per year will be in person at a
designated location.
d. The agenda for each meeting
shall be set by the Union President
and the designated Agency
management official cooperatively.
e. If the Union elects to request an
in person meeting, it will bear the
costs (travel and per diem) of its
representatives’ participation. If the
Agency elects to request an in
person meeting it will bear the costs
(travel and per diem) of the Union
representatives’ participation.
S3. Committees, a. The Agency
may desire from time to time to
establish ad hoc committees to
study and review specific topics
concerning working conditions
and make recommendations to
the General Counsel.
4

Article/Section

Agency Proposal

Union Proposal

b. If the Agency decides to establish
any such committee it shall contact
the Union President as the exclusive
representative of bargaining unit
employees. The designated Agency
management official and the Union
President will collaboratively
establish the agenda for the
committee and the constituent
members. The committees shall be
co-chaired by the General Counsel’s
designee and the Union President’s
designee.
Section 4. Training. A labor-relations
training program is essential to an
effective labor-management
relationship. The Union President
and designated Agency
management official shall
determine what training is
necessary, and, to the extent funds
are available, the Agency shall pay
for the training. Whenever possible,
the Parties shall use the low-cost or
no-cost resources of the Federal
Labor Relations Authority, the
Federal Mediation and Conciliation
Service, the Department of Labor,
and others. Employees shall be
entitled to official time for Agencyapproved labor-relations training.
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Article/Section
4. Article 11,
Taxpayer Funded
Union Time

Agency Proposal

Union Proposal

Title: Official Time and Leave without Title: Official Time.
Pay for Federal Labor-Relations
S1: Governing Law. The use of
Activities.
official time for labor-relations
activities shall be governed by this
S1: Definitions. Section 1.
Article and by statutes, governmentDefinitions. For purposes of this
wide regulations, departmental
Article, “Official time” means
regulations, and EO in effect at the
taxpayer-funded union time and
time an employee request or uses
leave without pay for the purpose of official time.
labor-relations activities, granted to
an employee pursuant to 5 U.S.C. §
7131. The term “union time rate”
shall mean the total number of duty
hours in the fiscal year that
employees used for taxpayer-funded
union time and any other official
time granted to Union
representatives to perform nonagency business, divided by the
number of employees in the
bargaining unit.
S2: Governing Law. Governing Law.
Federal law allows some Federal
employees to represent labor
organizations while being paid by
American taxpayers (taxpayerfunded union time). The use of
taxpayer-funded union time shall be
governed by this Article and by
statutes, government-wide
regulations, departmental
regulations, and Executive Orders in

S2. Use of Official Time. Employees
will utilize and the Agency will I
authorize official time, which is
limited to the time an employee
would otherwise be in a duty status,
only for the following purposes:
a. When required by law, or
b. When the Parties agree that the
use of official time is reasonable,
necessary, and in the public
interest.
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Article/Section

Agency Proposal

Union Proposal

effect at the time an employee
requests or uses taxpayer-funded
union time.
Section 3. Use of Taxpayer-Funded
Union Time for Federal LaborRelations Activities. The Agency may
authorize employees to use
taxpayer-funded union time, which
is limited to the time an employee
would otherwise be in a duty status,
only when required by law for
purposes covered by 5 U.S.C. §§
7131(a) and 7131(c), or when the
Parties agree that the use of
taxpayer-funded
union time is otherwise reasonable,
necessary, and in the public interest
under 5 U.S.C. § 7131(d).

S3. Unauthorized Use of Official
Time. Employees shall not use
official time for internal Union
business, including internal Union
business conducted during Union
membership meetings, or any other
activity that is not specified in
Section 2.

Section 4. Standards for Reasonable
and Efficient Use of TaxpayerFunded Union Time. The Agency
shall not authorize the use of
taxpayer-funded union time under 5
U.S.C. § 7131(d), unless the use of
this time is reasonable, necessary,
and in the public interest. Ordinarily,
the use of taxpayer-funded union
time under § 7131(d) in a manner
that would cause the union time
rate in the bargaining unit to exceed

Section 4. Designation of Union
Officials. The Union shall provide
the designated Agency
management official and the
Agency's Director of Administration
and Resource Management witl1
the names of all Union officers and
stewards, and promptly notify the
Agency of any changes in
assignments.
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Agency Proposal

Union Proposal

1 hour shall not be considered
reasonable, necessary, and in the
public interest, or to satisfy the
“effective and efficient” goal set
forth in 5 U.S.C. § 7101(b).
Section 5. Use of Taxpayer-Funded
Union Time under the Negotiated
Grievance Procedure. Employees
may not use taxpayer-funded union
time to prepare or pursue
grievances (including arbitration of
grievances) brought against the
Agency under the Grievances and
Arbitration
Article of this Agreement, except
where such use is otherwise
authorized by law or as follows:

Section 5. Official Time Reporting
and Requests.

a. To the extent consistent with law,
an employee may use taxpayerfunded union time to prepare for,
confer with an exclusive
representative regarding, and
present a grievance brought on the
employee’s own behalf, or to appear
as a witness in a grievance
proceeding; and

a. Employees shall request official
time from their supervisors in
advance and shall specify the
anticipated number of hours to be
taken. If any scheduling conflicts
arise that cannot be resolved by the
employee and the supervisor, the
Union President and the designated
Agency management official shall
attempt to resolve the dispute
informally.

b. An employee may use taxpayerfunded union time to challenge an
adverse personnel action taken

b. all use of official time must be
recorded on the official time and
attendance reports.
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Agency Proposal

Union Proposal

against the employee in retaliation
for engaging in federally protected
activity, as defined by the Office of
Personnel Management.
Section 6. Unauthorized Use of
Taxpayer-Funded Union Time for
Labor-Relations Activities.
Employees shall not use taxpayerfunded union time for:
a. internal union business in
violation of 5 U.S.C. § 7131(b),
including internal Union business
conducted during Union
membership meetings;

Section 6. Misuse of Official Time.
Employees using official time
without the advance Agency
authorization described in this
Article, in contravention of the
requirements contained in this
Article, or for purposes not
specifically authorized by the
Agency, may be subject to
disciplinary action.

b. lobbying activities in violation of
18 U.S.C. § 1913, except in their
official capacities as
an employee;
c. political activities in violation of
subchapter III of chapter 73 of title
5, United States Code; or
d. any other activity that is not
specified in Sections 2 to 4 of this
Article.
Section 7. Annual Limitations on the
Use of Taxpayer-Funded Union
Time.
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Agency Proposal

a. Except as provided in paragraph
(b) of this section, employees shall
spend at least three-quarters of
their paid time, measured each fiscal
year, performing Agency business or
attending necessary training (as
required by the Agency).

Union Proposal

b. Employees who have spent onequarter of their paid time in a fiscal
year on non-agency business may
continue to use taxpayer-funded
union time in that fiscal year for
purposes covered by 5 U.S.C. §§
7131(a) and 7131(c).
c. Any time in excess of one-quarter
of duty hours used to perform nonagency business in a fiscal year shall
count toward the limitation set forth
in paragraph (a) of this subsection in
subsequent fiscal years.
Section 8. Use of Leave without Pay
for Federal Labor-Relations
Activities. The Agency may permit
employees to take leave without pay
to perform representational
activities under chapter 71 of title 5,
United States Code, including for
purposes covered by 5 U.S.C. §
7121(b)(1)(C).

10

Article/Section

Agency Proposal

Union Proposal

Section 9. Designation of Union
Officials. The Union shall provide the
Designated Agency
Management Official and the
Agency’s Director of Administration
and Resource Management with the
names of all Union officers and
stewards, and promptly notify the
Agency of any changes in
assignments.
Section 10. Taxpayer-Funded Union
Time and Leave without Pay for
Federal Labor-Relations Activities
Reporting and Requests.
a. Employees may not use taxpayerfunded union time and/or leave
without pay for federal laborrelations activities without advance
written authorization from the
Agency, except where obtaining
prior approval is deemed
impracticable pursuant to
regulations or guidance adopted
pursuant to statutes, governmentwide regulations, departmental
regulations, and Executive Orders in
effect at the time an employee
requests or uses such time.
Employees shall request taxpayerfunded union time and/or leave
11
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Agency Proposal

Union Proposal

without pay for federal laborrelations activities from their
supervisors using the form found at
Appendix B. A request for the use of
official time or leave without pay for
labor-relations activities must be
made in advance and shall specify
the number of hours to be taken
and the specific purposes for which
official time and/or leave without
pay for labor-relations activities shall
be used.
c. All use of official time and/or
leave without pay for labor-relations
activities must be recorded on the
official time and attendance reports.
Section 11. Preventing Unlawful or
Unauthorized Expenditures. Any
employee using tax payer funded
union time and/or leave without pay
for labor-relations activities without
the advance Agency authorization
described in this Article, or for
purposes not specifically authorized
by the Agency, shall be considered
absent without leave and subject to
appropriate disciplinary action.
Repeated misuse of taxpayer-funded
union time and/or leave without pay
for labor-relations activities may

12

Article/Section

Agency Proposal

Union Proposal

constitute serious misconduct that
impairs the efficiency of the Federal
service. In these instances, the
Agency shall take appropriate
disciplinary actions to address the
misconduct.
Section 12. Conflicts. If there is a
conflict between this Article and any
other Article in this Agreement, the
terms of this Article shall govern.
5. Article 14,
Notification and
Response Times

On March 19, 2020, at 6:36 p.m. EST, the Union submitted revised proposals, wherein it withdrew its proposed
Article 14 in lieu of its revised Article 15. Therefore, because the Agency proposes one Article—its Article 15
(Below), to govern these topics, and because the Union does not object to one Article to govern this topic, the Panel
should adopt the Agency’s proposal 6 – Article 15, Midterm Bargaining, which is more than reasonable.
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Article/Section
6. Article 15,
Midterm
Bargaining

Agency Proposal

Section 1. Introduction. Except for
changes mandated by statute, rule,
or regulation, or changes resulting
from the introduction of new
technology, the matters covered by
this Agreement will not be subject to
change during the term of the
Agreement, absent mutual consent
of the Parties. If there is a need to
reopen existing articles or add new
articles because of mandated
changes or the introduction of new
technology, the Parties will follow
the procedures in this Article. The
procedures in this Article will also be
used when the Agency wishes to
make a non- mandatory change in
conditions of employment and no
other article in the Agreement
applies. Neither the Union nor the
Agency waives any statutory rights
during this process.

Union Proposal

Section 1. Introduction. Except
for changes mandated by
statute, the matters covered by
this Agreement will not be
subject to change during the
term of the Agreement, absent
mutual consent of the Parties. If
there is a need to reopen
existing articles or add new
articles because of statutorily
mandated changes, the Parties
will follow the procedures in this
Article. The procedures in this
Article will also be used when
the Agency wishes to make a
non-mandatory change in
conditions of employment and
no other article in the
Agreement applies. Neither the
Union nor the Agency waives
any statutory rights during this
process.
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Agency Proposal

Union Proposal

Section 2. Notification Procedure.
Before making changes to
employees’ conditions of
employment, the Agency shall
provide the Union President with
written notice of the proposed
change. This notice may be
provided to the Union President by
mail, hand delivery, e-mail or
facsimile. The Union President will
provide the Agency with any
response in a similar manner. Specific
procedures to be used pursuant to
this Article are as follows:

Section 2. Notification Procedure.
Before making changes to
employees’ conditions of
employment, the Agency shall
provide the Union President with
written notice of the proposed
change. This notice may be provided
to the Union President by mail, hand
delivery, e-mail or facsimile. The
Union President will provide the
Agency with any response in a
similar manner. Specific procedures
to be used pursuant to this Article
are as follows:

The Agency will provide written
notice to the Union President of the
Agency’s intent to make a change in
conditions of employment, which
are not otherwise covered by
another Article in this Agreement,
once the Agency has decided to
implement the proposed change.

The Agency will provide written
notice to the Union President of the
Agency’s intent to make a change in
conditions of employment, which
are not otherwise covered by
another Article in this Agreement, at
least 21 days in advance of the
proposed change. The notice will
contain all information necessary for
the Union President to evaluate the
proposed change and to make
proposals in response to the change.
The Agency’s notice will include the
proposed change, the reasons for
the proposed change including
whether the change is permissive
mid-term bargaining or a mandatory
change based on a change to one or
more statutes, the proposed
15
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Agency Proposal

b. The Union President will have five
calendar days to advise the Agency,
in writing, of the Union’s desire to
negotiate over procedures and
appropriate arrangements regarding
the change pursuant to 5 U.S.C. §7
106. Thereafter, the Union will have
five additional calendar days to
provide the Agency with any
proposals relating to the impact and
implementation of the proposed
change. Negotiations between the
Parties shall begin within seven
business days of the Agency’s
receipt of the Union’s proposals.

Union Proposal

implementation date, the likely
effects of the proposed change, and
estimating the number of employees
potentially affected by the proposed
change.
The Union President will have 7
calendar days to advise the
Agency, in writing, of the Union’s
desire to negotiate over
procedures and appropriate
arrangements regarding the
change pursuant to 5 U.S.C. §7
106. Thereafter, the Union will
have 14 additional calendar days
to provide the Agency with any
proposals relating to the impact
and implementation of the
proposed change.

c. During the course of the
negotiations, the Union may request
additional information
regarding the proposed change
and/or seek clarification of the
reasons for the proposed change.
This information may be provided in
writing or in a discussion between
the Agency and Union.
Section 3. Bargaining Procedure.
Section 3. Bargaining Procedure.
Negotiations between the Parties will Negotiations between the Parties
be conducted in accordance with
shall be conducted in accord with
applicable law and this Agreement. the ground rules attached at
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Agency Proposal

a. The negotiations may be
conducted by telephone or VTC, or
at the Agency’s Washington office

Union Proposal

Appendix A of this Agreement.

b. The Union will be authorized the
same number of bargaining
representatives on official time as
the Agency has representatives
participating in the negotiations. The
Agency will not pay
for any travel expenses incurred by
the Union during the negotiations.
c. Either Party may have a subject
matter expert present during the
negotiations who can provide
information necessary for the
successful completion of the
negotiations. The Agency may grant
official time to the Union’s subject
matter expert in accordance with
applicable law and the Official Time
Article of this Agreement. The
Agency will not pay for any travel
expenses incurred
by the Union’s subject matter
expert.
d. Negotiations shall take place as
soon as practicable, but no more
than seven business days after the
Agency receives the Union’s
proposals, unless the Parties agree
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Agency Proposal

Union Proposal

to extend the period. Negotiations
will occur during regular duty hours,
unless otherwise agreed to by the
Parties. The Parties will attempt to
reach agreement and conclude
negotiations within 10 business
days from the start of negotiations,
but that period may be extended by
agreement of the Parties. If the
Parties do not reach agreement
during the allotted negotiation
period, the Agency may implement
the change if it determines that the
change is for the necessary
functioning of the Agency.
Otherwise, the Agency will permit
the Union a reasonable period of
time to invoke FSIP assistance. The
post-implementation bargaining
procedures
contained in Section 3 of this Article
will apply if the Parties are unable to
reach agreement before the
implementation date declared by
the Agency.
e. The Union may raise no
additional proposals or subjects of
bargaining after submission of its
initial proposals, except by
agreement of the Parties, or under
the post-implementation bargaining
procedures contained in Section 3 of
this Article.

Section 4. Agency Head Review. Any
supplemental agreement between the
Parties that modifies this Agreement
must be submitted for Agency Head
review.
18

Article/Section

Agency Proposal

Union Proposal

Section 4. Post-Implementation
Bargaining Procedures.
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Agency Proposal

Union Proposal

a. Definition. Post-implementation
bargaining is the bargaining of
procedures and appropriate
arrangements after the Agency has
implemented a change in conditions
of employment. When the Agency
determines that a change is
necessary or appropriate in
accordance with a statute, rule,
regulation, or Executive Order and
that the change must be
implemented by a certain date,
post-implementation procedures
will apply if the Parties are unable to
reach agreement prior to the
implementation date of the change.
b. Post-Implementation Bargaining
Procedure. The Union will be
afforded the opportunity to submit
bargaining proposals concerning the
change for up to 20 business days
following the date the Agency
implemented the change. However,
the Union reserves all other rights it
may have pursuant to applicable
laws. Once Union proposals have
been submitted to the Agency, the
procedures in Section 3.d. above
will apply.
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Agency Proposal

Union Proposal

Section 5. Agency Head Review.
Any supplemental agreement
between the Parties that modifies
this Agreement must be submitted
for Agency Head review.
7. Article 31, Hours
of Work

Section 1. The basic work
requirement for full-time employees
is 80 hours per pay period (not
including an employee’s unpaid
lunch periods). The basic work
requirement for part-time
employees is 32-64 hours per
biweekly pay period (not including
an employee’s unpaid lunch
periods). Employees may not use
leave without pay to work a parttime schedule. An employee must
select a work schedule set forth in
this Article.

Section 1. The basic work
requirement for full-time
employees is 80 hours per pay
period. The basic work requirement
for part-time employees is 32-64
hours per biweekly pay period. An
employee must select a work
schedule set forth in this Article.

Section 2.
a. The Agency’s core hours are from
9:30 a.m. to 4:00 p.m. Except for
employees working an alternative
work schedule, all employee
schedules shall have a starting time
of no earlier than 7:30 a.m., and
ending no earlier than 4:00 p.m. An
employee with an alternative work

Section 2.
a. The Agency’s core hours are from
10:30 a.m. to 2:30 p.m. All
employees shall have a starting
time of no earlier than 6:00 a.m.
The stopping time for all employees
for all days shall be no later than
7:30 p.m.
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Agency Proposal

Union Proposal

schedule specified in Section 3(b)(i)
(“5/4/9”) may have a starting time
that shall be no earlier than 7:00
a.m., for those days the employee is
scheduled to work 9 hours and no
earlier than 7:30 a.m. for the day the
employee is scheduled to work 8
hours. An employee with an
alternative work schedule specified
in Section 3(b)(ii) (“4/10”) may have
a starting time that shall be no
earlier than 6:30 a.m. An employee
working a flexible work schedule
specified in 3(b)(iii) may, with
supervisory approval, vary a starting
and stopping time beginning no
earlier than 7:00 a.m. and ending no
earlier than 4:00 p.m.
b. All schedules shall provide that a
full-time employee must work
between 9:30 a.m., and 4:00 p.m.
The scheduled ending time for all
employees for all days shall be no
later than 6:30 p.m.

c. Work schedules shall provide
that:

b. Work schedules in each Regional
Office, Field Office, and Washington
Office Division will be arranged such
that at all times from 9:00 a.m. to
4:30 p.m. Monday through Friday
(“office coverage hours”), at least
one attorney will be at work in the
office. At the supervisor’s election,
teleworking attorneys may provide
office coverage.
c. All Alternative work schedules in
Section 3(b) shall provide that:
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Agency Proposal

Union Proposal

Section 4.

Section 4.

Credit hours are hours, in addition
to the basic work requirement, that
eligible employees may, with prior
supervisory approval, elect to work,
and accumulate. For purposes of this
Article, an eligible employee is an
employee who is working pursuant
to a flexible work schedule specified
in section 3(b)(iii).

Credit hours are hours, in addition to
the basic work requirement that
employees working a Flexible Work
Schedule may elect to work,
accumulate, and use so as to vary
the length of a workday or a work
week.

b. With prior supervisory approval,
an eligible employee may earn credit
hours only on a regularly scheduled
workday, only at the conventional
work site, up to a maximum of one
credit hour per day. Variation from
this policy requires advance
approval of the Deputy General
Counsel or the General Counsel.

b. An employee may earn credit
hours only on regularly scheduled
work days, within the time bands
set forth in Section 2a up to a
maximum of two credit hours per
day.

c. Credit hours shall be earned in
increments of 30 minutes and may
be used in increments of 15
minutes. Work performed in an
increment of less than 30 minutes
will not earn credit hours.
d. For eligible employees, no more
than eight credit hours may be
earned per pay period and no more
than eight credit hours may be
available for use at any time, unless
otherwise approved in advance by a
Deputy General Counsel or the
General Counsel. Credit hours may
be carried forward for 26 pay
periods.

c. Credit hours shall be earned in
increments of 15 minutes and may
be used in increments of 15
minutes, except that the initial
increment for earning credit hours
will be 30 minutes.
d. For employees other than Senior
Counsels, no more than eight credit
hours may be accumulated and no
more than eight hours may be
available for use at any time unless
accumulation of more than eight
credit hours is approved in advance
by the employee’s supervisor.
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Agency Proposal

Union Proposal

e. The maximum number of credit
hours that an eligible employee may
earn in a leave year is 24 hours,
unless otherwise approved in
advance by a Regional Attorney,
Associate General Counsel, Deputy
General Counsel or the General
Counsel.

e. The maximum number of credit
hours that may be carried forward
from pay period to pay period is 24.

f. The maximum number of credit
hours that may be earned in a leave
year by an attorney who is
precluded from earning
Compensatory Time due to their
grade and step shall be forty hours,
unless approved in advance by a
Deputy General Counsel or the
General Counsel.

f. A supervisor shall approve an
employee’s use of credit hours as
provided for in Article 35 (Leave) of
this Agreement.

Section 5.
a. Lunch. Employees must take
a lunch break if they work six
or more hours in a day. An
employee’s lunch period is
unpaid, and the employee’s
scheduled hours are adjusted
accordingly to correspond to
the length of unpaid lunch
time selected by the
employee. The lunch-period
time band shall be from 11:00
a.m. until 2:00 p.m. each
workday.

Section 5.
a. Lunch. As specified by OPM
standards, employees must take an
unpaid lunch break of at least 30
minutes if they work six or more
hours in a day. An employee’s
scheduled hours are adjusted
accordingly to correspond to the
length of the lunch break selected
by the employee. The lunch-period
time band shall be from 11:00 a.m.
until 2:00 p.m. each workday.

An Employee may not forgo a
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Agency Proposal

lunch period as a means of a late
arrival or early departure time.
Employees shall have the option of
scheduling a lunch time of at least
30 minutes and no more than 90
minutes.

Union Proposal

b. Breaks. Breaks are paid duty
time. The purpose of breaks is to
permit the employee a break from a
continuous work effort. The Agency
shall recognize one 15-minute break
during each four full hours worked.
In a typical work day, one break will
be taken before lunch and one break
will be taken after lunch. An
Employee may not use breaks in
conjunction with the employee’s
lunch period, or as a means of a late
arrival or early departure time.

b. Breaks. Breaks are paid duty time.
The agency shall recognize one 15minute break during each four full
hours worked. In a typical work day,
one break will be taken before
lunch and one break will be taken
after lunch. The purpose of breaks is
to permit the employee a break
from a continuous work effort and
so breaks may not be combined
with the employee’s lunch, or as a
means of a late arrival or early
departure.

c. if a supervisor determines
that an employee’s work
schedule has an adverse
impact on the Agency’s
operations, the supervisor may
suspend or terminate it.

c. if a supervisor determines that an
employee’s work schedule has an
adverse impact on the Agency’s
operations, the supervisor may
suspend or terminate it. If the
supervisor decides to terminate or
suspend a schedule the supervisor
will notify the employee and meet
with the employee to determine if
they can agree on a schedule. If
requested, the Union shall be given
and opportunity to be present,
either in person or by telephone, at
the meeting.
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Agency Proposal
h. Supervisors may schedule
meetings or other “all in days” and
employees shall be physically
present at the work site to attend
such meetings and participate in
other work that requires their
presence, even if doing so means
that they cannot take advantage of
the alternative work schedules
provided for in this article, a
scheduled telework day, or must
reschedule a regular off day. If an
employee is required to work on a
scheduled day off, the employee
shall be given the opportunity to
select an alternative day off within
the same pay period, or to earn
compensatory time as
appropriate.

Union Proposal
h. Employees shall modify their work
schedules as necessary to attend
meetings and participate in other
work that requires their
involvement. If the modified
schedule requires the employee to
work on a scheduled day off, the
employee shall be given the
opportunity to select an alternative
day off within the same pay period,
or to earn compensatory time as
appropriate.
i. To the extent feasible, the Agency
will give employees as much advance
notice of in-office meetings and
events as possible.
j. Supervisors’ schedules will be
posted or otherwise readily
available to those they supervise.
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8. Article 32.
Telework

Agency Proposal
S1: When there is a change in
Departmental
policy, all telework agreements may
be revised to reflect the change in
policy.

S2. Employees shall be ineligible for
participation in the telework
programs if the Agency determines
that any one of the following
circumstances is applicable to the
employee:
iii. The employee’s most recent
performance is unsatisfactory;
Section 4. Employee schedules not
currently in compliance with the
Department’s official
telework policy will be given thirty
days after this agreement becomes
effective to transition to comply
with the Department’s policy.
Section 5. Employees must be
physically present in the office four
days a week, unless the absence is
authorized under the applicable
leave policy. Teleworkers may
participate in some flexible and

Union Proposal
S1: When there is a change in
Departmental policy, all telework
agreements will be revised to
reflect the change in policy subject
to any negotiated transition period.
S2. Employees shall be ineligible for
participation in the telework
programs if the Agency determines
that any one of the following
circumstances is applicable to the
employee:
iii. The employee’s most recent
performance rating is less than fully
successful;
Section 4. Employees with Telework
Agreements not currently in
compliance with the Department’s
official telework policy will be given
90 days after this agreement
Section 5. Employees must be
physically present in the office four
days a week, unless they use
approved leave. Telework
Agreements may authorize up to 12
hours of telework per week.
Teleworkers may participate in
flexible and compressed work
schedules, or other flexible work
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Agency Proposal
compressed work schedules, or
other flexible work arrangements in
combination with a telework
agreement. However, all employees
must work from the official worksite
location four days per week.
Supervisors may exercise discretion
to authorize employees with
telework agreements to be outside
of the official workstation more than
one day a week in infrequent,
exigent circumstances and to
achieve the Agency’s mission.

Union Proposal
arrangements in combination with a
telework agreement so long as they
work from the official worksite
location four days per week.
Supervisors may exercise discretion
to authorize employees with
telework agreements to be outside
of the official workstation more
than one day a week in infrequent,
exigent circumstances and to
achieve the Agency’s mission.
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9. Article 38 –
Evaluation of
Employee
Performance
(Union)

Agency Proposal

The Agency has no Article on
Employee Performance. The Agency
believes that Departmental
Regulation 4040-430, Performance
Management, dated Feb. 2019
governs evaluation of employee
performance with the Agency.

Union Proposal

Provides for a Performance
Improvement Plan (PIP) period of
no less than 60 30 days
Includes a provision on
performance measures

The DR provides that a
demonstration opportunity of 30
days is sufficient.
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10. Article 41 –
Grievance and
Arbitration

Agency Proposal

Union Proposal

Section 4. Exclusions. The following
Section 4. Exclusions. The following
matters are excluded from the
matters are excluded from the
coverage of the grievance procedure: coverage of the grievance procedure:
a. a preliminary warning or notice of a. a preliminary warning or notice of
potential action, such as a proposal potential action, such as a proposal
of disciplinary or adverse action;
of disciplinary or adverse action
including letters of counseling,
b. letters of counseling, warning,
warning or instruction;
and/or instruction;
b. an action terminating a temporary
promotion within a maximum period
of 2 years and returning the
employee to the position from which
the employee was temporarily
promoted, unless the termination
would constitute a prohibited
personnel practice under 5 U.S.C.
2302(b);
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Agency Proposal

Union Proposal

c. performance progress reviews
c. approval or disapproval of
including the timing of the review or workers’ compensation claims;
any rating assigned by the supervisor;
d. the language contained in a
performance improvement plan,
and the Agency’s
decision to initiate a plan;

d. non-selection from a group of
properly ranked and certified
candidates;

e. an action terminating a temporary
promotion within a maximum period
of 2 years and returning the
employee to the position from
which the employee was
temporarily promoted;

e. disapproval of a quality-step
increase, or any other kind of
honorary or discretionary award,
except that allegations of improper
use of procedures, or violation of law,
Agency and Department policies, or
f. approval or disapproval of workers’ this Agreement in processing awards
may be grieved;
compensation claims;
g. non-selection from a group of
properly ranked and certified
candidates

f. termination of probationary
employees or excepted service
employees serving a trial period;

h. disapproval of a quality-step
g. reductions in force;
increase, or any other kind of
honorary or discretionary award,
except that allegations of improper h. the filling of any position outside
use of procedures, or violation of law, of the bargaining unit;
Agency and Department policies, or
this Agreement in processing awards i. life insurance and health insurance
may be grieved;
claims;
i. Termination of probationary or
excepted service employees serving a j. retirement;
trial period.
k. any examination, certification, or
j. reductions-in-force
appointment;
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Agency Proposal

Union Proposal

k. the filling of any position outside of l. prohibited political activity, except
the bargaining unit;
for discrimination based on political
affiliation under 5 U.S.C. §
l. life insurance and health insurance 2302(b)(1)(E);
claims;
m. retirement;
n. any examination, certification, or
appointment;

m. national security suspensions or
removals;

n. classification of any position that
does not result in the reduction in
o. prohibited political activity, except, grade or pay of an employee;
for discrimination based on political
political affiliation under 5 U.S.C. §
o. decisions regarding incentive pay
2302(b)(1)(E);
for relocation, recruitment and
retention, except that allegations of
p. national security suspensions or
improper use of procedures, or
removals;
violation of law, Agency and
q. classification of any position that Department policies, or this
Agreement in processing such
does not result in the reduction in
incentive pay may be grieved;
grade or pay of an employee;
r. decisions regarding incentive pay
for relocation, recruitment and
retention;

p. performance- based actions
appealed under another statutory
procedure;

s. disputes regarding the granting or
denial of official time or leave
without pay for union activities related q. disciplinary or adverse actions
to union representational activities; appealed under another statutory
procedure.
t. disputes related to grants of
authority under the management
rights section of the Federal Service
Labor-Management Relations Statute
(5 U.S.C. § 7106);
u. expiration or other termination of
an allotment of union dues under
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Agency Proposal

the terms of this Agreement;

Union Proposal

v. performance-based actions
appealed under another statutory
procedure;
w. disciplinary or adverse actions
appealed under another statutory
procedure; and
x. disputes regarding a management
decision related to approval/
disapproval of leave.
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11. Article 45.
Voluntary
Relocations and
Reassignments
(Union Proposed)

Agency Proposal

Union Proposal

Section 1. General.
The Agency may, in its sole
discretion, offer voluntary
relocations and voluntary
reassignments to its employees.

Section 1. General.
The Parties agree that it enhances
the Agency’s mission to retain
experienced employees and to
provide employees with the
opportunity to relocate as
necessary throughout their careers
with the Agency, which is a
nationwide employer. Further,
some employees may desire for
reasons of professional growth or
personal satisfaction to change the
focus of their professional portfolios
over the course of their careers. In
order to accommodate these values
the Agency will offer Voluntary
Relocations and Voluntary
Reassignments to its employees.

Section 2. Voluntary Reassignments.
Employees may request voluntary
reassignments to other divisions,
offices, or geographical areas within
the Agency. The Agency shall
maintain, within the immediate
office of the General Counsel, a
permanent, confidential list of these
employees and their preferences for
reassignment. Upon request, the
Agency shall provide the Union
President with a copy of the
confidential list, except that the copy
given to the Union President will not
contain the names of the employees
or identify the offices in which they
work. Whenever a division or office

Section 2. Retained Management
Rights. Nothing in this Article shall
be construed as an impingement on
the Agency’s right to assign work or
direct employees. All Relocations or
Reassignments are discretionary
actions by the Agency. The Agency
agrees to comply with the processes
specified in this Article but not to
grant any individual request for
relocation or reassignment.

40

Article/Section

Agency Proposal

of the Agency is authorized to fill an
available vacant position, the
immediate office of the General
Counsel shall provide the division or
office head with the names of
employees who have expressed an
interest in reassignment to that
division or office.
The Agency shall give those
employees full consideration for
reassignment in filling
the available vacant position. If the
available vacant position is filled by a
voluntary reassignment that requires
relocation, the Agency is not
obligated to pay relocation expenses.
Section 3. No Grievances. Decisions
made by the Agency pursuant to this
Article are excluded from the
grievance procedure set forth in the
Grievances and Arbitration Article of
this Agreement.

Union Proposal

Section 3. Voluntary Relocations.
Employees may request to relocate
from one Agency office to another,
with no change in the employee’s
work assignments. The Agency shall
maintain, exclusively within the
Office of Administration and
Resource Management, a
permanent, confidential list of these
employees and their preferences
for relocation. The Agency shall
provide the Union President with a
copy of the confidential list and any
changes or updates to it. Whenever
the Agency concludes that the
employee’s work may be performed
from an alternate Agency office
location, and that the alternate
Agency office location has adequate
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Agency Proposal

Union Proposal

facilities to accommodate the
employee, and that the relocation
would not otherwise have an
adverse effect on the
accomplishment of the Agency’s
mission, the Agency will allow the
relocation. The Agency is not
obligated to pay relocation
expenses. If the Agency concludes
that the employee’s work cannot be
adequately performed from the
alternate location, or that adequate
facilities are not available at the
requested location, or that allowing
the relocation would have an
adverse effect on the
accomplishment of the Agency’s
mission the Agency will notify the
employee and at the employee’s
request provide a written
explanation of the factors justifying
its decision.
Section 4. Voluntary Reassignments.
Employees may request voluntary
reassignments from one position to
another within the Agency. The
Agency shall maintain, exclusively
within the Office of Administration
and Resource Management, a
permanent, confidential list of these
employees and their preferences for
reassignment. The Agency shall
provide the Union President with a
copy of the confidential list and any
changes or updates to it. Whenever a
Division, Regional or Field Office of
42

Article/Section

Agency Proposal

Union Proposal

the Agency is authorized to fill an
available vacant position, or creates
a new position, prior to advertising
the position, the Office of
Administration and Resource
Management shall provide the
Division, Regional, or Field Office
head with the names of employees
who have expressed an interest in
reassignment. The Agency shall give
those employees preference for
reassignment in filling the available
vacant position. If the Agency
decides, after full consideration of
Reassignment requests, to advertise
the position, all those requesting
reassignment will be informed and
be placed in the applicant pool and
compete fully for the position. If the
available vacant position is filled by a
voluntary reassignment that requires
relocation, the Agency is not
obligated to pay relocation expenses.
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12. Article 46Communications of
Agency and
Department
Initiatives

13. Article 47 –
Continuing
Supervisory
Education

Agency Proposal

Union Proposal

The Parties acknowledge that an
informed and motivated workforce
benefits the Agency in the
accomplishment of its mission. OGC
employees should be informed of
major developments affecting the
Department, the Agency, and its
major client agencies. The Agency
will inform its employees of all
major initiatives of the Department
that may affect their work, including
policy initiatives, mission changes,
realignments, and regulatory efforts
affecting OGC’s client agencies. The
Agency will communicate its own
initiatives to its employees in a
timely fashion, including but not
limited to information concerning
the Agency’s budget, training
opportunities, staffing plans,
realignment of the Agency’s
realignment of Agency mission
priorities, new client service teams
or efforts, or any other matters of
broad affect throughout OGC.
The Agency has no Article 47. Compare Section 1. General. The Parties
to Article 22, Training and Career
acknowledge that few factors are as
Development (Agreed upon by the
important in the day to day
Parties on 8/1/19)
satisfaction of the bargaining unit
workforce than a well-trained
supervisory team. Supervision and
Compare also to Article 16 (Agreed
management require unique skills not
upon by the Parties on 9/19/19)
necessarily cultivated in the work
performed by the Agency’s non44
The Agency has no corresponding
Article, believing that this topic is
already discussed in Article 10. See
Agency proposed Article 10.
By mutual agreement of the
parties, the Agency and the
Union may agree to discuss
issues of mutual concern. To the
extent any costs are associated
with such meetings (e.g., travel)
each party is to bear their own
costs.

Article/Section

Agency Proposal

Union Proposal

supervisory employees.

Section 2. Supervisory training for
Non-supervisors. During annual
reviews the Agency will assess nonsupervisory employees’ desires to
prepare for available future
management positions. The Agency
will identify suitable Aglearn courses
and other resources to prepare
bargaining unit employees for
supervisory positions. The employees
may use work time to take courses
approved by the Agency. Employees
may propose outside courses or
other activities to the Agency they
believe would be valuable in
acquiring supervisory experience and
skills. If the Agency agrees the
employee may use work time for the
courses or activities and may request
training funds for any necessary fees.
If the Agency does not agree, upon
the employee’s request the Agency
will supply a written explanation of
its reasons.
Section 3. Continuing Management
training for Supervisors. All Agency
Supervisors shall take a minimum of
eight hours a year of Aglearn or
other courses specifically dealing
with management and supervision of
personnel. Periodically, the Union
may identify courses it believes
would benefit Agency managers
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Agency Proposal

Union Proposal

individually or collectively. If the
Agency agrees the Agency and Union
may split any enrollment costs for
such courses.

Section 4. Labor Management
Training. The Designated Agency
Management Official will annually
take at least one training course
provided by the Federal Labor
Relations Authority specifically
related to the requirements of the
Federal Service Labor Management
Relations Statute. At any time, the
Agency may request that the Union
fund additional courses provided by
the FLRA for other Agency
management officials, including
those designated to collectively
bargain on behalf of the Agency, or
to resolve grievances under this
Agreement.
14. Article 48 –
The Agency has no Article 48 because At least once a year between
Employee Feedback the General Counsel has instituted an September 1 and September 30, the
on Supervisory
open door policy and employee’s are Agency shall solicit feedback on its
Performance
free to avail themselves of the
managers’ performances from
opportunity to provide feedback
bargaining unit employees supervised
through a variety of extant means.
by each manager, either directly or as
a second level supervisor (for
example, all bargaining unit
employees in a Region would provide
feedback on their immediate
supervisor and on the Regional
Attorney). This information shall be
solicited by anonymous online survey.
The questions will be modeled on
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15. Article 45
(Agency). Article 49
(Union): Furloughs

Agency Proposal

Section 1. General Provisions.
a. This Article addresses:
(1) the policy and procedures for
implementing
(i) “shutdown furloughs”, sometimes
called “emergency furloughs,” but
herein called
“emergency/shutdown furloughs”
and (ii) “save money” furloughs; and
(2) the adverse effects of these
furloughs.

Union Proposal

those used in the Federal Employee
Viewpoint Survey with additional
opportunities for participants to
provide significant written
commentary. The results of the survey
shall be provided to each supervisor
and his or her reviewing official and
shall be utilized in the assessment of
the supervisor’s performance.
Section 1. General Provisions.
• Circumstances beyond the control of
the Agency may compel the Agency
to furlough employees.

b. Circumstances beyond the control • The Agency shall implement
furloughs in accordance with the law
of the Agency may compel the
and directives and guidelines issued
Agency to furlough employees.
by the Office of Management and
Budget and the Office of Personnel
Management at the time of the
furlough. The Agency will make every
effort to publish such directives and
guidelines to its employees both in
advance of and during any furlough.
c. The Agency has complete
authority and responsibility
with respect to all decisions
about furloughing employees,

• Upon receiving notice of a potential
furlough, the Agency shall notify the
Union of the following:
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Agency Proposal

including but not limited to, the
specific employees furloughed,
the days, dates, and times of
the furlough, and the duration
of the furlough

Union Proposal

i. Whether the furlough is due to
a lapse in appropriations or is
necessitated by Agency efforts to
conserve budgetary resources;
• In cases of furloughs due to lapses
in appropriations notice will
typically be at least seven days in
advance; and
• In cases of furloughs due to
Agency efforts to conserve
resources notice will typically be
at least 21 days in advance
• The expected beginning date of
the furlough; and
• The expected duration of the
furlough, if known.

d. The Agency shall implement
furloughs in accordance with the law
and directives and guidelines issued
by the Office of Management and
Budget and the Office of Personnel
Management at the time of the
furlough.

d. For every furlough, the Agency
will compile a list of excepted
employees (that is, those
employees not subject to the
furlough). When the list is
finalized, the Agency will provide
the Union President with a copy at
or about the same time it provides
the information to the excepted
employees. To the extent it is able
to ascertain employees that are
likely to be repeatedly excepted,
the Agency will maintain a list of
such employees and notify them
and supply the Union President
with a copy of the list.

e. Upon receiving official notice of a
potential furlough, the Agency shall

e. During a furlough, and unless
contrary to law, leave status will
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Agency Proposal

notify the Union as soon as practical
of the following:
i. Whether the furlough is an
emergency/
shutdown furlough or is a save
money
furlough;
ii. The expected beginning date of
the furlough; and
The expected duration of the
furlough.

Union Proposal

handled as follows:

i. Annual leave, sick leave, military
leave, credit hours, and
compensatory time shall be
suspended during the term of the
furlough. All properly scheduled
and approved leave that falls
outside the furlough remains in
effect. For example if a furlough
ends during a period in which an
employee had approved use of
annual leave, the employee is not
required to resume duties until the
termination of the scheduled
annual leave.
ii. Employees on approved leave
without pay (LWOP) shall remain on
LWOP for the approved duration of
the leave.
iii. Employees on Continuation of
Pay (COP) status shall remain on
COP status.
iv. Employees on LWOP under the
Family Medical Leave Act (FMLA)
during the furlough will continue to
be charged LWOP and the time will
count towards the 12-week
entitlement to family medical leave,
as required by applicable law.
However, employees on FMLA but
in a pay status shall be placed on
furlough instead, and the furlough
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Agency Proposal

Union Proposal

time will not reduce the 12-week
entitlement to family medical leave.

f. For every furlough, the Agency
will compile a list of excepted
employees (that is, those
employees not subject to the
furlough). When the list is
finalized, the Agency will provide
the Union President with a copy
at or about the same time it
provides the information to the
excepted employees.

f. The Agency may adjust
Performance Plans to account for
the length of a furlough.

g. During a furlough, and unless
contrary to law, leave status will
handled as follows:

. The running of any time period
within which the Agency or Union
may or must act pursuant to the
terms of this Agreement shall be
suspended for the duration of a
furlough.

i. Annual leave, sick leave, military
leave, credit hours, and
compensatory time shall be
suspended during the term of the
furlough.
ii. Employees on approved leave
without pay (LWOP) shall
remain on LWOP for the
approved duration of the leave.
Employees on Continuation of Pay
(COP) status shall remain on COP
status.
iii. Employees on Continuation of
Pay (COP) status shall remain on
COP status.
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Agency Proposal
h. The Agency may adjust
Performance Plans to account for
the length of a furlough.

Union Proposal
h. Employees may accept outside
employment while on furlough,
provided that the outside
employment does not pose a
conflict of interest with their
official duties. Employees wishing
to engage in outside employment
should refer to the USDA Office of
Ethics website at
www.usda.gov/ethics.

i. The running of any time period
within which the Agency or Union
may or must act
pursuant to the terms of this
Agreement shall be suspended for
the duration of a
furlough.
j. Employees may accept outside
employment while on furlough,
provided that the outside
employment does not pose a
conflict of interest with their official
duties. Employees wishing to engage
in outside employment should refer
to the USDA Office of Ethics website
at www.usda.gov/ethics.
Section 2. Save Money Furloughs.

Section 2. Agency initiated
Furloughs to conserve Budget
Resources.
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a. If the Agency must furlough
employees as a means of addressing
a budget shortfall, the Agency may
solicit volunteers to be placed in
extended Leave Without Pay status;
or
b. If the Agency must furlough
employees as a means of saving or
reducing expenditures, the Agency
shall:
i. Solicit volunteers to work
reduced hours in conjunction with
the use of LWOP; and

Union Proposal
If the Agency must furlough
employees as a means of
addressing a budget shortfall, the
Agency first shall solicit volunteers
to be placed in extended Leave
Without Pay status and solicit
volunteers for Details to client
agencies if any such may be
available, and make every other
effort to reduce expenditures
without resort to furloughing
unwilling employees.
If after the steps identified in
paragraph a fail to fully relieve the
Agency’s budget shortfall, the
Agency may furlough employees
as a means of saving or reducing
expenditures.

ii. Allow affected employees to
choose which work days shall serve
as their furlough days, with
advanced approval of a supervisor
and in accordance with the Agency’sm.
leave request requirements.
The Agency shall:
i. Solicit volunteers to work reduced
c. The Agency may deny an
hours in conjunction with the use of
employee’s request for LWOP and, LWOP. In so doing the Agency will
upon request by the
inform employees and the Union of
employee, will state the reason for the approximate total number of
the denial.
furlough days required to address
the budget shortfall, so that
d. If an insufficient number of
employees may be encouraged to
employees volunteer for LWOP
contribute and can plan for the
and the Agency must furlough
disruption to their work and
employees, the Agency shall
budgets.
furlough employees by reverse
seniority, where the least
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Agency Proposal

senior employees are the first
employees furloughed. In
determining an employee’s
seniority, the Agency shall use
an employee’s retirement
service computation date.

Union Proposal

Section 3. Emergency/Shutdown
Furloughs.

Section 3. Furloughs due to lapses
in appropriations.

a. Within a reasonable time period
after an emergency/ shutdown
furlough is announced, the Agency
shall provide non-excepted
employees with instructions and
information available to the Agency.

a. Within a reasonable time period
after the Agency is aware of the
possibility of a furlough due to a
lapse in appropriations, the Agency
shall provide non-excepted
employees with information
available to the Agency concerning
the potential furlough. At least
seven days prior to any deadline in
which the Agency may suffer a
lapse in appropriations, the Agency
will distribute to employees
instructions concerning potential
shutdown activities and employee
conduct during the furlough. In
compliance with law, the
instructions will specifically inform
employees of their obligations to
refrain from government work and
from the use of all government
equipment during the furlough.

b. Unless the Agency directs them
to do otherwise, non-excepted
employees shall report to work at
the beginning of the first regularly

b. Unless the Agency directs them
to do otherwise, non-excepted
employees shall report to work at
the beginning of the first regularly
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Union Proposal

scheduled business day during
the emergency/shutdown furlough
for the lesser of either: (1) a period
of four hours, or (2) as long as is
required for them to complete the
tasks necessary to implement the
suspension of normal Agency
business operations in an orderly
manner.

scheduled business day during the
furlough due to a lapse in
appropriations for the lesser of
either (i) a period of four hours, or
(b) as long as is required for them to
complete the tasks necessary to
implement the suspension of
normal Agency business operations
in an orderly manner.

c. During the period of an
emergency/ shutdown furlough, an
employee shall be regarded as in
furlough status during the
employee’s normal Tour of Duty and
work schedule.

c. During the period of an
emergency/ an employee shall be
regarded as in furlough status
during the employee’s normal Tour
of Duty and work schedule.
Employees shall refrain from all
government work and from using
government equipment. To the
extent it is necessary to monitor for
an end of the furlough employees
shall do so through monitoring local
or national media without using
government equipment.

d. As often as practical, the Agency
shall keep employees apprised of
the status of the furlough.
Excepted employees will be paid
for time worked during the
furlough period once a continuing
resolution or appropriation is
enacted. Non- excepted
employees will be paid for
furlough time only to the extent

d. The Agency shall keep employees
apprised of the status of the
furlough through employees’
personal contact information
(phone, email or text).

e. If it becomes necessary to
summon non-excepted employees
back to work during a furlough due
to lapsed appropriations, the
Agency will provide the employees
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authorized by Congress.

Union Proposal

as much warning as possible under
the circumstances. To the extent
possible given the circumstances
the Agency should solicit volunteers
if the work assigned could be
capably accomplished by a number
of Agency employees. In any case
for each employee summoned back
to work during the furlough, the
employee’s supervisor will provide
a written statement concerning the
work to be done and the rationale
why the work is of such nature as to
be excepted from the furlough.
Immediately upon accomplishment
of the assigned tasks, the
employees will return to furlough
status. No non-emergency work will
be assigned during a furlough due
to lapsed appropriations.
f. Employees will be paid for the
furlough period once a continuing
resolution or appropriation is
enacted.
Section 4. Post Furlough Activities
a. The Agency will inform
employees of the resumption of
normal Agency operations through
their personal contact information
(phone, email or text). The Agency
will also mail a hard copy
notification to all employee home
addresses.
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Union Proposal
b. If normal operations resume with
less than 24 hours-notice being
afforded to employees, employees
will be granted up to 8 hours of
administrative leave if they fail to
return to their work stations at the
mandated resumption of duties.
c. Supervisors should liberally grant
requests for annual leave, sick leave,
or leave without pay, as appropriate,
if employees need additional time to
resume their duties after a
restoration of appropriations.

56

Article/Section
16. Article 30A.
Senior Counsel

Agency Proposal

Union Proposal

Section 1. Senior Counsel Positions.
Non-supervisory attorneys
employed at the GS-15 level will be
designated as “Senior Counsel.”
Section 2. Vacancy Announcements.
The Agency may announce open
and/or vacant Senior Counsel
positions.
Section 3. Relocation. Nothing
requires the Agency to pay relocation costs for any employee.
Section 4. Exclusion from
Grievance. Decisions and
declinations for Senior Counsel
positions shall not be grievable.
Employees may pursue a
classification appeal or a desk
audit with the Office of
Personnel Management.

a. Non-supervisory attorneys
employed at the GS-15 grade level
will be designated as Senior
Counsel.
b. At any time, a non-supervisory
GS-14 attorney that believes they
are performing work at a GS-15
attorney level may pursue a
classification appeal (or “desk
audit”) with the Office of Personnel
Management to seek promotion to
the GS-15 level. In the event the
Office of Personnel Management
finds that the attorney is in fact
performing work at a GS-15 level,
the Agency shall promote that
attorney to the GS-15 level.
c. The Agency shall announce, from
time to time and as they become
available, open and vacant Senior
Counsel positions. The Agency shall
create and post these Vacancy
Announcements in the normal
course, and shall (in the first instance
of posting) limit application to those
currently employed by the Agency.
The Agency shall strive, in the
creation of and selection for such
Senior Counsel positions, to balance
opportunities across Mission Areas
and without regard to geographical
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Union Proposal

locale. If the Agency determines that
none of the applicants for the
position(s) were qualified after the
application period has closed, the
Agency may then post a new
Vacancy Announcement open to
applicants not employed by the
Agency.
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