APPENDIX A

ACCESS TO FACILITIES AND SERVICES NTEU 08/09/10

Section 1. Access to CBP facilities and services for communication among the Union, the
bargaining unit and the Agency will facilitate labor-management relations, save time and energy,
and produce more-efficient and effective working refationships. Agreed

Section 2. A. Upon a Union request received by the Employer, normally no later than twenty-
four (24) hours in advance, the Employer will provide meeting space, il available. in areas
occupied by the Employer, for meetings during non duty hours. The Union will comply with all
security, safety and housekeeping rules in effect at that time and place. Agreed

B. Any request for meeting space must contain the date, time, duration and purpose of the
meeting and the estimated number of employees expected to attend. Agreed

C. An NTEU National Representative, upon an approved request received by the Employer
normally no later than twenty-four (24) hours in advance, may visit non-work arcas located on
the Employer’s premises to discuss appropriate Union business with bargaining unit cmployee
during non-duty hours. Absent just cause, the Union’s request will be approved. Agreed

D. Employees attending meetings under this Section will do so only during non duty hours or
while in 2 leave status. Agreed

Section 3. Mutually agreed upon space will be provided for the placement of ballot boxes
provided by the Union to be used in conjunction with Chapter Officer elections governed by
local by laws. The Union will comply with security and housekeeping rules in effect at that time
and place. No responsibility for the safety or security of the ballot boxes is assumed by the

Employer. Agreed

Section 4. A. Upon reasonable advance request by the Union, the Employer will provide
confidential meeting space during official hours of business, in areas occupied by the Employer.

Agreed

B. In the event meeting space is not available, the Employer will make necessary
arrangements to reserve meeting space as soon as it becomes available. Agreed

C. Nothing in this Section shall be construed as permitting meetings for the purpose of

discussing internal Union business. Agreed

Section 5. A. For purposes of this Section, the term "official bulletin board" is defined as any
physical builetin board upon which the Employer posts notices to and for employees. Agreed



B. The Employer agrees to provide the Union with reasonable amount of dedicated space on
each official bulletin board for its exclusive use. In addition, and subject to applicable
restrictions, the Employer will provide space for the Union to install one bulletin board, of
reasonable size, per floor occupied by employees. The Union will pay for the boards and the
cost of installation. The boards will be for the exclusive use of the Union, Agreed

Section 6. A. The Union may distribute material on the Employer's premises during non duty
hours (e.g., lunch hours) in non work areas during scheduled work hours provided that the
employees distributing and receiving the material are on their own time and provided that there
is compliance with the Employer's security policies and practices. Agreed

Non work areas are: cafeteria or any other commercial enterprises located on the Employer's
premises (with approval of lessor or operating agency), space set aside as snack bar or break
areas, and rest rooms, entrance ways, lobbies and parking lots. Agreed ‘

B. Material distributed by the Union in accordance with Section 6. A that does not libel or
slander any individual, other labor organizations, government agencies, or activities of the
Federal Government may be distributed so long as it relates to working conditions or practices,
or labor-relations communications. Agreed

.C All costs incidental to the preparation, posting and/or distribution of Union materials under
Section 6, will be borne by the Union. Agreed

Section 7. A. To promote the efficient distribution of this Agreement, CBP will post the
Agreement on its intranet site. The posted Agreement will have hyperlink ability to assist in
navigating through the articles. Once the Agreement is posted, the Employer will immediately
inform all employees of its availability and how to view its contents. Agreed

B. CBP will also post on both intranet and internet, mid agreements entered into at the national
level in addition to all Agency Directives, handbooks ete. that impact employee conditiens of
employment. Agreed

C. All employees and NTEU National will be provided a copy of the agreement by the
employer on CI} ROM with hyperlink ability.

D. If the emplover prints paper versions of the asreement for non-unit employees, it will
also print paper versions for all unit emplovees, unless the union offers and the employer
agrees to print and distribute a non-precedential “emplovee guide” prepared by NTEU
that explains the contract in less technical lJanguage, This document will be no more than
40, 4x8 pares and as guidance will in no way override the formal language of the
agreement. Whether the employer prints a complete paper copy of the agreement or the
eride, it will give each chapter one additional copv for everv ten emplovees in that
chapter’s jurisdiction and national NTEU 200 copies.




Section 8. A. The Union's use of agency equipment, supplies, and/or media for communications
concerning Employer Union business is permitted when available. Examples of such
communication media include U.S. mail, fax machines, electronic mail, telephones, video or
teleconferencing, two-way radio, photocopiers, inter-office mail, physical and electronic bulletin
boards. Agreed

B. Communication by U.S. mail does not include the use of government paid postage. Agreed

C. The Union may establish National and Chapter electronic bulletin boards for one-way
communication designed to reach large numbers of employees. CBP will provide access for
designated CBP employees to mainframe bulletin boards where available, for viewing NTEU
information. Agreed

D. The Union's use of agency equipment or supplies for internal Union matters or business is
strictly prohibited. Agreed : '

E. Upon reasonable advance request, the Union will be allowed to use the Employer’s audio
visual equipment, if locally available, for use during new employee orientation presentations.
Agreed

F. The Employer will provide all employees, as practicable, with access to a CBP electronic
mail system. Employees may exchange messages related to official Agency business or
Employer-Union matters across the systems. Agreed

G. All costs incidental to the use of such equipment will be borne by the Union. The Union
shall return any equipment used to the Employer in good condition promptly after being used.
Agreed

Section 9 A. The Emplover agrees to furnish to the Union, for its internal use only, a list
which contains the name, grade, position title, series, EOD, AC office, field office,
port/equivalent location, and the emplovee identification numbers of all emplovees (or the
Social security numbers of dues-withholding emplovees). Additionally, the list will include
information describing whether each employee seasenal, intermittent, permanent part-
time, permanent full-time, temporary, term, etc,). This list will be supplied within one
month after this Agreement becomes effective and on February 1, May 1. August 1, and
November 1 of each vear thereafter.

B. Deleted.

Section 10. The Employer will provide upon request, two (2) four-drawer file cabinets, if
available, to each NTEU Chapter listed in Appendix A which has not been provided with file
cabinets by the Emplover. Agreed



Section 11 A. Space availability and budget considerations permitting, as determined by the
Employer, the Employer will make good faith efforts to provide lockable lockers for uniformed
employees to be located near their work areas. In addition, the Employer agrees to request the
General Services Administration to furnish adequate locker space in new or replaced CBP
facilities being constructed under their supervision, and also a like request will be made to
authorities providing space to the Employer without charge. Agreed

B. Space availability and budget considerations permitting, as determined by the Employer,
the Employer shall, within its authority, make reasonable attempts to insure that adequate eating
space, drinking fountains, sanitary facilities and vending machines are available at all permanent
locations, which shall be properly heated and ventilated. Agreed

C. Space availability and budget considerations permitting, as determined by the Employer,
the Employer shall, within its authority make reasonable attempts to insure that adequate
lounges/break rooms are provided at all permanent locations. Agreed

Section 12. The Employer will list the name, office telephone number, home or Union office
telephone number of each Chapter President and NTEU National Vice Presidents (2) in the CBP
telephone directory. Agreed

Section 13. A. CBP will provide those NTEU Chapters with at least one full-time union
representative reasonable lockable office space on site of no less than 250 square feet.
Those other ehapters with a past practice of a loeal lockable office will continue te retain
that space. CBP will provide Union representatives with private office space on an ad hoc
basis in order to perform representational functions in those areas that do not have a
dedicated Union office.

B. Any space considered for availability must be in accordance with government wide
regulations on space management. However, at a minimum, any office provided will be
equipped with a desk, four chairs, and a telephone. Agreed

C. Based upon need, equipment and system availability and budget considerations, the
Employer will make reasonable efforts to provide a Union office in Employer-controlled space,
with a fax machine, computer and systems access. Alteratively, the Union may provide such
equipment and access at their expense. Agreed

D. Any disputes regarding CBP provided space and/or equipment availability may be referred to
the appropriate Field Level Labor-Management Relations Committee. Agreed

E. Nothing in this Subsection is intended to reduce the number of Chapter union offices in place
as of the effective date of this Agreement. Agreed



Section 14. The Employer will make reasonable efforts to ensure that temperatures within CBP
occupied office space are adjusted, where possible, to the allowable limits prescribed by
applicable law, regulation or directive. Where temperatures in CBP occupied office space
consistently fail to meet the allowable limits referred to above, the Employer shall make
reasonable efforts to have the situation corrected. Agreed

Section 15. The Employer will provide the Union appropriate notice when a determination is
made to acquire new or modify existing space and this decision may affect unit employee
working conditions. The Employer will consider Union recommendations in making
determinations related to space management. Agreed

Section 16. The Employer will promptly forward to the lessor substantiated complaints by
employees alleging problems relating to space management outside the Employer's control.
Agreed

Section 17. Employees will, in accordance with the provisions of the Public Transportation
Incentive Program, be provided with the maximum allowable transportation subsidy they qualify
for based on their commute. Agreed

Section 18. A. When the Employer possesses the authority to establish parking fees at duty
Jocations, the Union will be provided notice and the parties will negotiate locally in accordance
with Article  : Bargaining. Agreed

B. The Employer will establish a pre-tax dollar parking benefit program to be implemented
within three (3) months of the effective date of this agreement. Agreed

Section 19. A. Upon the request of the Chapter President, the Employer will provide one
“plackberry” per NTEU Chapter, including any necessary government access codes, to
enable the Chapter to communicate with managers and employees on employee conditions
of employment.

B. Chapter officials using agency provided blackberries are responsible for operating the
device in accordance with applicable CBP policy. '

C. Communication with a blackberry in accoerdance with this section may not be used for
any purpose other than labor-management relations. Chapter officials using a blackberry
in accordance with the section are not entitled to increased forms of compensation, e.g.,

" claims under FLSA



Section 20. In the administration of this Article, no local NTEU Chapter will forfeit any rights,
privileges, benefits or access to CBP facilities or services contained in any collective bargaining
agreement between NTEU and Customs/CBP unless specifically in conflict with this Article.
Apgreed

Section 21. In the event that employees are prohibited from carrying a privately owned pager,
cell phone or other wireless communication device to receive incoming calls or messages, the
Employer will ensure that at least one manned telephone line is available at all Ports covered by
such policy which is specifically and solely dedicated to receiving incoming emergency
telephone calls to bargaining unit employees (in a manner consistent with 64 FLRA No. 70). For
Ports with operational command centers that are staffed and answer calls during operational
hours, the Employer may use existing multipurpose phone lines at such centers for this purpose.
For Ports without such command centers, the Employer will add a dedicated phone line for this
purpose. CBP will implement internal procedures to ensure that impacted bargaining unit
employees are immediately informed of the emergency telephone call. Port employees will be
informed of the emergency telephone numbers and emergency notification procedures. Agreed

DHS:Hbotacilities



ADVERSE ACTION NTEU 08/09/10

Section 1. This Article applies to bargaining unit employees who have completed their
probationary or trial period. Agreed

Section 2. An adverse action for purposes of this Article is defined as a removal, suspension
from duty and pay for more than fourteen (14) calendar days (including an indefinite
suspension), reduction in grade, reduction in pay, or furiough of thirty (30) calendar days or less
unless excludéd by law or government-wide regulation. Agreed

Section 3. A. Adverse actions taken against an employee will be for such cause as will promote
the efficiency of the service. Adverse actions will be taken in a manner that is fair and
impartial. Agreed

B. Adverse actions also will be administered in a timelv manner.

Section 4. Adverse action penalties will be imposed to correct behavior, teach the employee and
others that certain actions are unacceptable for an employee of CBP, and to demonstrate and
support the expected high standards of conduct for CBP. As such, adverse actions under this
Article shall taken with a progressive or corrective (rather than punitive} approach, and will give
appropriate consideration to the penalty mitigation criteria contained in Appendix XX. (Douglas
Factors) Agreed

* Section 5. Procedures for effecting adverse actions are as follows:

A. The employee will be given thirty (30) calendar days advance written notice stating the
specific reason(s) for the proposed suspension, unless there is reasonabie cause to believe the
employee has committed a crime for which a sentence of imprisonment may be imposed. With
the notice, the employee will be provided, to the extent such information exists and is related to
the action, a copy of those portions of all written documents which contain information or
evidence relied upon by the Employer as the basis for the action, those portions of written
documents that are favorable to the employee, and the investigative report. In addition, in the
event the Employer reviewed video or audio surveillance recordings in proposing the action,
such recordings will be made available for review by the employee. Agreed

B. The employee will be given fourteen (14) calendar days {from receipt of the notice of
suspension and supporting material to present an oral and/or written reply to the proposed
suspension. The employee will have the right to be represented by the Union, or by an attorney
or other representative of his own choosing in connection with the oral and/or written reply.
Extensions of the reply period may be made by mutual agreement of the parties. All extensions
granted will be confirmed in writing or electronic mail. Agreed



{(a) Oral Replies
1. Absent just cause, any request for an oral reply must be made within seven (7) calendar
days of receipt of the notice of suspension.

2. Upon request by either party, oral replies will be presented in person. By mutual
agreement, oral replies may be provided by telephone or other technological means (including
video teleconferencing). '

3. Oral replies will generally be heard at or near the employee’s duty location, and CBP will
provide time and reimburse the employee and his or her union representative to trave! to and
from the oral reply location.

4.  In the event management elects to hold the oral reply at a location outside the employee’s
duty loeation, CBP will be responsible for al] travel and per diem costs, as well as time for the
employee and his or her union representative to trave] to and from the oral reply location.

5. To the maximum extent possible, NTEU will make a reasonable effort to designate a
representative at or near the employee’s work location to participate in oral replies. In the event
NTEU elects to designate a representative outside of the geographical jurisdiction of the
employee’s NTEU Chapter, NTEU will be responsible for the travel and per diem expenses for
its representative to attend the oral reply.

6. In the event the employee chooses anyone other than an NTEU representative, NTEU will
be invited to the oral reply merely to observe.

7. Absent mutual agreement. CBP will provide a transcript of any oral reply to the
affected emplovee and/or his/her designated representative prior to the time a final decision
is made. Otherwise a summary will be done. The employee and representative will be
given a reasonable period, based on the length of the summary or transcript, to identify
and submit corrections they feel are appropriate before the final decision is made.

(b) Written Replies: Written replies must be received by the designated official prior to the
end of the fifteen (15) day notice period. AGREED

C. After receipt of the writien and/or oral reply, and any corrections to the summary or
transcript submitted by the employee or representative, the Employer will issue a final decision.
In the event no written or oral reply is provided, the decision will be issued after the end of the
fifteen (15) day calendar period. The final decision will advise the employee of the specific
reason(s) for the decision and of the right to grieve the action under the negotiated grievance
procedure or appeal the action to the Merit Systems Protection Board (MSPB), but not both.
Agreed

(1) An employee who elects to appeal an action to the Merit Systems Protection Board may be
represented by the Union or an attorney or other representative of his own choosing. Agreed



(2) An employee who elects to appeal an action through Article XX: (Grievance Procedure may
be represented only by the union. If the union appeals the action to arbitration, the employee
may be represented only by the union. Agreed

D. In cases where an action is proposed for reasons of off-duty misconduct, the Agency’s written

notification provided for above will also contain a statement describing the nexus between the
off-duty misconduct and the efficiency of the service. Agreed

Section 6. Suspensions taken under this article will be served on consecutive days following the
commencement of the suspension. To the maximum extent possible, effective dates for
suspension will be set so that the suspension is served across adjoining pay periods, and the
suspension does not cover more than five (5) regular duty days in either pay period. Agreed

Section 7. Deleted

Section 8. Deleted

DHS:lboadvact



ATTIRE AND APPEARANCE NTEU 8/9/10

The purpose of this Article is to clarify and/or supplement the Employer’s policies
and procedures related to attire and appearance for uniformed and non-uniformed
bargaining unit employees as reflected in the negotiated National Uniform Program
Handbook (Handbook) as modified by this Articie.

Section 1. Uniformed Employees.

A. The Employer will maintain and make information readily available to employees
regarding its uniform program. At a minimum, such information will identify the
tvpes of employees required to wear a uniform, describe the procedures for
ordering and purchasing uniform and related gear and explain the Employer’s
uniform wear policies and appearance standards. Agreed

B. The Employer’s uniform program, including its wear policies and personal _
appearance standards will be established and maintained in a manner consistent
with applicable law and regulation, as well as Federal Service Impasse Panel
decisions not in conflict with this Article. Agreed

€. Uniformed employees are responsible for reporting to his/her first assignment in a
neat, clean and complete uniform. Uniforms must be free from tears, visible
repairs or other highly visible blemishes. Only uniform items and related gear
officially authorized through the Employer’s uniform program are authorized for
wear (including authorized optional items). An employee reporting to his‘her first
assignment in a soiled, torn, unkempt or incomplete uniform may be relieved from
duty. Agreed

D. In order to address the extreme heat and humidity in certain work environments,
employees will be permitted to wear cargo shorts authorized under the Employer’s
uniform program in all Class 3environments. Nothing in this subsection is
intended to alleviate an employee’s responsibility to adhere and follow safety
standards and requirements. Agreed

E. The Employer will permit uniformed employeés who serve as union officials to
wear a NTEU pin or identification tag, to be designed and paid for by the Union
and subject to Agency review and approval of the design, on the CBP uniform,
When worn, such pin or identification tag will be centered on the right breast
pocket flap of the uniform shirt. Agreed



F. The Employer will provide uniformed employees an annual allowance to be used
toward the purchase of authorized uniform items and related gear.

(1) For full-time CBP Officers, CBP Agriculture Specialists and Seized Property
Officers, the allowance provided under this subsection will be in the amount of
$1,000 for the first fiscal year the employee is required to wear a uniform and
$800 each fiscal year thereafter.

(2) For part-time CBP Officers and CBP Agriculture Specialists with regular
schedules of twenty (20) hours or more per week, the allowance provided
under this subsection will be in the amount of $600 per fiscal year.

(3) For part-time CBP Officers and CBP Agriculture Specialists with regular
schedules of less than twenty (20) hours per week, the allowance provided
under this subsection will be in the amount of $360 per fiscal year.

(4) For other authorized uniform positions, including CBP Technicians, the
allowance provided under this subsection will be as follows:

(a) For full-time employees, $800 the first fiscal year the employee is required
to wear a uniform and $640 each fiscal year thereafter.

(b) For part-time employees with regular work schedules of twenty (20) hours
or more per week, $600 per fiscal year.

(¢) For part-time employees with regular work schedules of less than twenty
(20) hours per week, seasonal employees and cooperative education/intern
students, $360 per fiscal year.

G. If an employee transfers into a uniformed position that is authorized a different
class of uniform that was not authorized in the previous position, the employee
will be provided an allowance adjustment of forty (40) percent of the ongoing
allowance of the position to which they are transferred. Agreed

H. The Employer will maintain a mechanism by which employee requests for waivers
from the Employer’s uniform wear policy and personal appearance standards for
medical or religious reasons will be reviewed and addressed. Such requests and
resulting responses will be in writing. During the period an employee request
submitted under this subsection is pending review and response by the Employer, the
employee will not be required to conform to the specific policy or standard for which



the waiver was requested. The Employer will approve waivers in a fair and impartial
manner. Agreed

H. (1) The parties will establish a six-person work group made up of equal
numbers of Union and Agency representatives drawn from diverse work
areas to conduct studies and make recommendations to the parties at the
national level on cost effective methods of implementing uniform
upgrades/conversion and other uniferm issues as they arise. Either party
may request to bargain modifications to the Handbook based on the
deliberations of the work group.

(2) The workgroup will meet twice a year and will attempt to operate by
consensus. At least one of the meetings will be face-to-face. NTEU
representatives will participate in an official time status. CBP will pay the
fravel and per diem expenses of NTEU’s representatives,

I. In the event the Employer exercises its right to change, modify, amend, or alter its
uniform program in a manner that affects bargaining unit employees, it will
provide notice and the opportunity to bargain over such changes in accordance
with law and Article  : Bargaining. Agreed

J. When the Employer becomes aware that a uniformed employee, as a result of the
performance of official duties, has been subjected to threats, harassment, or other
conduct leading to a reasonable fear on the part of the employee for his/her safety
(including the safety of his/her family), the Employer will: Agreed

(1) Promptly discuss the matter with the employee and authorize the use of a
pseudonym for a period of not less than one hundred and twenty (120) days
while the matter is being reviewed. At the end of this period, the Employer
may extend the authorization for the use of the pseudonym in sixty (60) day
increments pending the outcome of the review. Agreed

(2) Upon request and subject to applicable state law, rules and regulations, the
Employer will provide the employee a letter supportive of an employee’s
request to his/her state Department of Motor Vehicles (DMV) for personal
address confidentiality. Agreed

Section 2. National Uniform Program Handbook

The National Uniform Program Handbook will be modified to reflect the following:



A. Employees will be neat, clean and professional in personal attire and
appearance at all times while on duty as modified by the negotiated Personal
Appearance Standards-Quick Reference Matrix. (Appendix X) Any other
national or local grooming standards to the contrary are null and veid.

B. Uniformed employees are authorized to wear outerwear indoors with: all
classes of uniforms, except with the Class 1 Ceremonial uniform. The only
outerwear items not authorized for wear indoors (with exceptions to when
employees are transitioning from indoors to outdoors and vice versa) are the
raincoat and extreme cold weather parka.

C. Suspenders and a camel pack hydration system will be added to the uniform
program as voluntary wear items.

D. Any other changes required by the parties’ Agreement in this Article.
Section 3. Non-uniformed Employees.

A. Non-uniformed employees will maintain a professional appearance, consistent
with norms prevailing in the local community. Employees will be attired in a
manner appropriate for their position and the duties being performed, such as
office duty, court duty, field duty, rough duty or other assignments. Agreed

B. Attire and/or personal appearances that create a real or potential health or safety
hazard, interfere or are likely to interfere with the accomplishment of the
Agency’s mission by reducing an employee’s ability to effectively deal or interact
with either the public, fellow employees, governmental agencies or other
organizational entities are prohibited. Agreed

C. A weekly business-casual dress day, consistent with subsections A. and B., will
continue to be extended to all non-uniformed employees. Agreed

D. (1) When required to perform work in rough duty situations, the Employer will
provide non-uniformed employces with the necessary protective clothing. In such
cases, the Employer will make a sufficient number of garments available for this
purpose, in a range of sizes. Maintenance costs for protective clothing owned by
the Employer will be paid for by the Employer. Maintenance costs for protective
clothing owned by the employee will be paid for by the employee. Agreed

(2) Upon request, employees assigned duties on a regular or semi-regular
basis that are traditionally performed by uniformed employees, e.g. import



specialists performing cargo examinations, will be provided individual
uniform items to protect their clothing and persons on an as-needed basis.

. The Emplover will permit non-uniformed employees who serve as union officials
to wear a NTEU pin or identification tag on their business attire, to be designed
and paid for by the Union and subject to Agency review and approval of the
design. Agreed



Appendix X: CBP PERSONAL APPEARANCE STANDARDS-
QUICK REFERENCE MATRIX

CATEGORY MALE FEMALE B
Wikt he neat' trimmed and Shall be neat natura' in color
Qroper!v qroomed. aﬂd‘ Consewativeiv St\/ied.,
Will not cover more than the Shall be arranged so that it
top half of the ear, nor extend dges Ir;ot extend below the
beyond the bottom of the shirt shoulder. :
HAIR coliar. Will not interfere with the proper
—— . wearing of CBP headgear
Wil !“;f be ’worn in extreme or Conservative hair ornaments
faddish styles. permitted.
Will not interfere with the proper
wearing of CBP headgear
Hair ornaments prohibited.
SIDEBURNS
Facial hair will be no longer
FACIAL HAIR than % inch to 1 inch in fength
unless required for medical or
religious reasons.
Shall not extend bevond the Shall extend no more than %
fingertips. inch beyond the fingertips.
FINGERNAILS False fingernails and polish Must be well manicured and
rohibited. clean at all times.
Cnly cosmetics which are
conservative in coler and
COSMETICS amount shall be permitted..
Officers shall wear no more than Officers shall wear no more
two (2) rings. than two (2) rings.
Must not be likely to catch on Must not be likely to catch on
RINGS other objects. other ohjects.
Shaill be no larger than standard Shall be no larger than
university or coliege rings. standard university or college
Engagement and wedding rings rngs.
count as one ring. Engagement and wedding rings
count as one ring.
Must be concealed (not visible) MESt be concealefd (not visible)
i i i while wearing uniform.
NECKLACES while wearing uniform. g




Prohibited

May wear plain, stud-type
earrings no mare than % inch in
diameter

EARINGS Wearing of more than twe
pairs is prohibited.
BRACELETS « Prohibited except for medical alert Prohibited except for medical
bracelets. alert bracelet,
CATEGORY MALE FEMALE
= May wear one (1) conservatively May wear one {1}
styled watch. conservatively styled waich.
WATCHES e Band will be gold, silver, black, or Band will be .qold sitver, black
dark biue in cojor. or dark biue in color,
e Bracelet style prohibited s Bracelet style prohibited.
= Wil be conservative in styie and = Will be conservative in style
color and color
» Neon or brightly colored frames, s Neon or brightly colored
EYEWEAR mirrored or wraparound lenses frames, mirrored or

are not authorized.
e Straps may be worn if they are
black in coior. :

wraparound lenses are not
authorized

Straps may be worn if they are
black in color.

BODY PIERCING

e May not be visible

May not be visible

= Wil be physically covered to the
greatest extent possible.

Wili be physically covered to
the greatest extent possible.

TATOOS/BRANDS s Must be concealed if obscene, Must be concealed if obscene,
racially motivated, or gang- racially motivated, or gang-
related, related.

e |ntentional alterations prohibited. Intentional alterations
BODY prohibited
ALTERATIONS ’




AWARDS AND RECOGNITION | NTEU 8/09/10¢

Section 1. Recognition of employee accomplishments is an important element in effective
workforce management. Awards are “something bestowed or an action taken to recognize and
reward individual or team achievement that contributes to meeting organizational goals or
improving the efficiency, effectiveness, and economy of the Government or is otherwise in the
public interest.”} This Article contains the policy and procedures for distributing awards for the
bargaining unit. AGREED

Section 2.A. If during the first full fiscal vear of this contract the agency does not distribute
awards at each Port of Entrv (or equivalent level) of at least one and one-quarter (1.25)
percent of the total annual bargaining unit salary (including base salary and locality pav),
the union mayv reopen negotiations to supplement the monetary awards program with the
grant of time-off awards. This percentage will be set by annualizing the total unit salary
figure for the last pay period of the fiscal year. In the event the Agency is unable (o pay
awards amounting to at least one (1) percent during the vear in which the contract is
implemented, it will notify and provide NTEU the opportunity to bargain (at the national
level) in accordance with law and the procedures contained in Article  : Bargaining.

B. The Agency will ensure the percentage of funds (calculated in terms of percentage of
employee salary) dedicated to awards for the bargaining unit at a Port of Entry (or equivalent
level) will be no less than the percentage of funds (calculated in terms of percentage of employee
salary) dedicated to the non-bargaining unit pool. For example, if non-unit employees receive
1.5% of their total annual salary in awards, the unit amount will be raised to the same figure.
AGREED :

C. The Agency will ensure that no less than eighty-five (85) percent of the annual bargaining
unit award funding at a Port of Entry (or equivalent level) is made available for distribution as
Superior Achievement Awards under Section 5 of this Article. The remainder shall be available
for distribution as Other Awards under Section 6 of this Article. AGREED

D. Awards that provide monetary recognition will be in the form of a lump sum payment.
AGREED

Section 3. No later than thirty (30) calendar days following the commencement of the first
performance year in which this Article applies, the parties will publicize the procedures,
appropriate forms, and time frames associated with this article to all employees. This includes
the Agency conducting a formal discussion for unit employees to receive additional information
and raise questions. Union representation will be allowed to attended and participate in these
discussions in accordance with the official time procedures contained in Article  : Official
Time. AGREED



Section 4. Superior Achievement Awards. A Superior Achievement Award is intended to
recognize employees or groups/teams on the basis of --

(1) A suggestion, invention, superior accomplishment, productivity gain, or other personal
cffort that contributes to the efficiency, economy, or other improvement of Government
operations or achieves a significant reduction in paperwork;

(2) A special act or service in the public interest in connection with or related to official
employment; or

(3) Performance as reﬂected in the employee’s most recent rating of record (as defined in §
430.203).

Section 5. Superior Achievement Award Nominations & Publication.
A. Joint Awards Committees.

(1) At the commencement of each performance year, the Port Director (or equivalent

- management official or designee) and the local NTEU Chapter President will establish a Joint
Awards Committee (JAC). Such committees will be made up of three (3) representatives each
from NTEU and CBP. Representatives are generally expected to serve on the JAC for the entire
performance year. AGREED

. (2) Employees serving as union representatives on the JAC will'do so while on official time
_ in accordance with Article  : Official Time. AGREED

(3)  The JAC will be responsible for evaluating nominations for Superior Achievement
Awards for bargaining unit employees and submitting recommendations for such awards to the
designated management official for final approval. AGREED

(4)  The required quorum for any JAC meetmg 18 two (2) representatives each from NTEU
and CBP. AGREED

(5) To ensure the JAC is prepared to execute its responsibilities under this Article, it
should jointly review these procedures at the eommencement of each meeting.

(6)  JAC deliberations concerning awards nominations and recommendations will be
considered confidential by both parties and as such, will not be publicized to the bargaining
unit except as specifically provided for in this Article. This provision is not intended to
prohibit either party from presenting evidence or providing testimony regarding the
conduct of a JAC in a third party proceeding (e.g., arbitration, EEOQ ecomplaint or Unfair
Labor Practice Complaint) where such evidence or testimony is relevant or necessary to
the adjudication of the case,_Once the final decisions have been made quarter-by-quarter,
the members of the JAC are free to explain to nominated employees why they were not
recommended, or, if recommended, why they were not given an award.

(7)  JAC members may not participate in or be present during the deliberation of an award for
which they are nominated or initiated the nomination. AGREED



B. Award Nomination and Determination Procedures.

(D The Employer will establish a standardized form, consistent with the data
reguirements of this article, as well as law and regulation, on which award nominations
will be submitted.

(2)  To be eligible for consideration for an award under this process, employees nominated for
either individual or group/team awards must have been rated Successful during their most recent
annual proficiency rating. Nominations for awards under this process will be submitted in the
following ways: AGREED

{a) Groups/Teams: may be nominated by any of the group/team’s members; sponsor or
supervisor of the group/team; and/or by a CBP employee who uses or benefits from the
group’s/team’s services or products.

(b) Individuals: may be nominated by a peer/co-worker; the employee him/her-self; a manager
or supervisor; or by the other members of a group/team of which the individual is a member.
AGREED

(3) At the conclusion of each of the fiscal quarters, the Port Director (or equivalent
management official or designee) will formally solicit nominations from employees and/or
supervisors identifying exceptional award-worthy performance of a specific covered
employee, group or team during that quarter.

(4)  Employees will be provided a minimum of fourteen (14) calendar days from the date
of the solicitation announcement to submit award nominations to the nominated
employee’s supervisor. ‘

(5)  Supervisors will review each nomination form received during the solicitation period,
validate (and document on the form) the nominated employee’s eligibility for an award, and
confirm, modify, oppose or assert a lack of knowledge about the employee’s performance
of the activity identified in the nomination. The supervisor may also provide any additional
information (s)he wishes the JAC to consider in the evaluation of the nomination. Completed
nomination forms will be submitted to the designated Joint Awards Committee member(s) within
fourteen (14) calendar days from the date of the end of the solicitation period. Supervisors will
send the nominating and nominated employee(s) an e-mail confirming that the supervisor
passed it to the JAC timely.

(6)  Within fourteen (14) calendar days from the date of receipt of the award
nominations, the JAC will evaluate the nomination and make a written recommendation as
to which nominees will receive awards under the criteria established in this Article and the
number of shares. If there is not unanimous consent among the committee members to use
Guide Chart A, the committee will use Guide Chart B. For the purpose of this submission,



all nominees for which one-half of the committee in attendance agrees should receive an
award will be forwarded as an award recommendation.

(7) When evaluating award nominations, the JAC will weigh the supervisor’s
assessment of the accuracy of the nomination with all other available evidence.

{(8)  Inaccordance with applicable law, rule and regulation, employees may not receive
individual awards under this process for the performance of union representational functions.

(%)  Within fourteen (14) calendar days of receiving the JAC recommendations, the
official with award approval authority will consider the recommendations and accept,
modify or reject them. If recommendations are rejected or modified, the approving official
will provide the JAC with a reasonably detailed written explanation of the decision. If not
acted upon in the required period of time, the nomination will be considered accepted and
treated as the final agency decision.

Final decisions rejecting or modifying JAC recommendations may be grieved at the
final step of the negotiated grievance procedure as described in Section __ of Article
Grievance Procedure. Accepted recommendations (including no award) may not be
grieved nor may nominations that fail to receive at least one-half of the committee’s votes.

(10) By mutual agreement, Port Directors (or equivalent management officials or
designees) and Chapter Presidents are authorized to modify the time deadlines described
above as well as adopt a more explicit criteria than found in Section 4A above and the
Guide Charts. “By mutual agreement” means that the parties do so voluntarily, and does not
confer or infer any right or obligation to engage in bargaining, or to submit any disagreement
over a proposed variation to grievance, arbitration or any other impasse dispute procedures.
Such agreements must be placed in writing and signed by the parties prior to the commencement
of the performance year. Such agreements are binding until such time as either party provides
written notice to the other of its intent to withdraw. Withdrawals will be effective at the
beginning of the performance year following receipt of the notice.

(11)  Anemployee or team may only receive one award under this process for a particular
accomplishment. AGREED

C. Calculation and Distribution of Awards. At the end of the performance year, the Employer
will use the following procedure to determine the amount of and distribute Superior
Achievement Awards:

(1) The value of a share at a Port of Entry (or equivalent level) will be determined by dividing
the bargaining unit awards pool for that Port of Entry (or equivalent level) by the total number of
shares issued through the JAC process at that Port (or equivalent level). The calculations of
Section 2A above will be made as of the end of the performance year and based on the data
for the total performance year.



(a) Employee awards at a Port of Entry (or equivalent level) will be calculated by multiplying

the share value calculated in Section 5.D.(1) by the number of shares awarded to the emplovee
through the JAC process. AGREED

1. If an emplovee is to receive an award of more than $2.500.00, the JAC has the
authority to cap the award at $2,500 and redistribute the money to others receiving awards
under the §5% distribution. However, this decision must be made by mutual agreement as
defined elsewhere in this article. This figure will be raised to $3,000 in the second award
cvele under this agreement and to $3.500 thereafter.

2. The minimum value of a share may not be less than $100.00. Should this occur, the
number of awarded shares will be adjusted by the factor necessary to bring the value of a share to
$100.00. For example, if 200 shares were issued for an awards pool of $§10,000.00 (resulting in a
share value of $50.00), the number of shares awarded each employee would be multiplied by an
adjustment factor of 0.5. In this scenario, an employee who received 10 shares would receive
$500.00 (10 shares X 0.5 X $100 (minimum share value). Following this adjustment, any
employee who received a total of less than one (1) share will not receive an award. AGREED

(b) Absent circumstances beyond the control of the Employer that prevent payment of the
awards within 90 days of the end of the performance cycle, all awards issued under this process
will be distributed within ninety (30) days of end of the performance cycle. In the event payment
cannot be made at that time, the Employer will notify the Union as soon as practicable.

(c) Concurrent with their distribution, the Emplover will locally post a list of all Superior
Achievement Awards to include the name, amount, and description of performance
prompting the award. It will e-mail the same data to the local chapter president.

Section 6.A. AGREED

Other Awards. Awards under this section are designed to permit managers to quickly recognize
one-time and short-term efforts of employees or groups/teams that resuit in service of an
exceptionally high quality or quantity. Examples of such efforts include situations where
employees or groups/teams:

(1) Produce exceptionally high quality work under tight deadlines;
(2) Produce added or emergency assignments in addition to their regular duties;

(3) Demonstrate exceptional courtesy or responsiveness in dealing with customers or colleagues;
or

(4) Exercise extraordinary initiative or creativity in addressing a critical need or difficult
problem. '

B. These awards may be recognized in one or a combination of the following:



(1) Special Act Cash Award: Monetary award for satisfying the criteria in Section 6.A.
(2) Time-Off Recognition: Time-Off recognition is time off work without charge to leave.

(3) Non-Traditional Awards. Non-traditional awards include items with the CBP seal, logo or
another specially designed inscription related to the CBP mission/work, ranging from those
approved and conferred by the Commissioner to smaller recognition items such as paperweights.
In addition, supervisors have the authority to give other non-traditional awards such as theater
tickets or merchandise up to $100.00 per award item, but no more than a total of $400.00 per
employee per calendar year.

C. Agency managers have the discretion to grant awards under this section without conducting
a formal nomination process. However, when management grants an award under this section,
the awardee(s) will be notified of the management official granting the award and a brief
description of the basis for the award. Furthermore, when granting a Special Act Cash Award
under subsection B.(1) above, employees may request and Agency managers will consider
providing the award in the form of time off under subsection B.(2) in an amount with a cost
equivalent to but not more than the dollar value of the award. Agency managers will exercise
their discretion to approve such requests in a fair and equitable manner,

Section 7. Quality Step Increases (QSls).

QSIs increase an employee’s basic rate of pay from one step in the grade to the next higher
step. Until notice it wishes to do otherwise, management will grant these increases fairly,
equitably and uniformly among unit emplovees as well as in accordance with regulation.
One measure of fairness, equity and uniformity will be the practices used amgng non-unit
employees. In order to be eligible for a QSI all of the following criteria must be met:

A. Employee receives a “successful” rating of record;

B. Employee demonstrates performance significantly above that expected for the
position:

C. Employee must not have received a QSI in last fifty-two (52) weeks; and
D. Employee level of exceptional performance is expected to continue in the future.
Seetion 8-- In addition to any data to which the union is entitled by law or regulation, the

Employer will give the union annually an electronic spreadsheet showing the following for
each agency employee, including non-unit employee:

. Grade

° Step .

° Annual salary (base and locality combined)
° Series

. Unit Status



. Award Amount (If multiple cash awards were given each will be listed separately
and in total)

. Nature of the award, i.e., pursuant to Section 5 or 6 above.

. Whether a QSI was received

. Port or equivalent focation (Only field office need be identified for non-unit
employees)

. Race

. Gender

. National Origin

. Age or year of birth if the employee is 46 or more vears oid.

This data wiil be provided to the union at least 48 hours before the distribution of the
award payments.

Section 9. A. The Memerandum of Understanding addressing the Employer’s Foreign
Language Awards Program (FLAP), as ordered by the Federal Service Impasses Panel on April
11, 2008 is contained in Appendix XX. This program exists separate and apart from the award
system(s) described in this Article,

B. The Employer will incorporate the use of Voice Recognition System testing technology
into its FLAP for additional languages (e.g., Dutch and Arabic) to the extent the testing
technology becomes available, is validated as meeting the Employer’s needs, and is cost
effective. The Union may request that the Employer evaluate such technology at any time,
Agreed

DHS:ilboawards



APPENDIX

Guide Chart A
EXTENT OF Limited Extended Broad
IMPACT Affects functions, Affects functions, Affects functions,
Ejl> mission or personnel | mission or personnel | mission or personnei
of one facility, of an entire field area | of several field areas,
VALUE OF IMPACT | installation, or field or major office or the entire agency.

1L

location, or an
organization element
of HQ

Moderate Value- A
contribution, change
or modification of an
operating principle,
activity, or procedure
with limited impact or
use

1 Share

2 Shares

3 Shares

Substantial Value-
Substantial change or
modifications of
procedures, an
important
improvements or
contribution to the
value of the product,
activity, program or
service.

4 Shares

5 Shares

6 Shares

Exceptional Value-
A superior
improvements or
contribution to the
quality of a critical
process, activity,
program, Or service;,
initiation of a new
principle or major
procedure.

8 shares

4 Shares

10 Shares




Guide Chart B

ACCOMPLISHMENT
VERSUS THE NORM ‘

A specific accomplishment
that exceeds normal job

A specific accomplishment
that substantially exceeds

l:> expectations normal job expectations
ACCOMPLISHMENT
IMPACT @
Accomplishment has a one 1 Share 2 Shares
time and localized impact
Accomplishment has either | 3 Shares 4 Shares

more than a one-time impact
or more than localized
impact,




BID AND ROTATION (NON-UNIFORMED EMPLOYEES)
NTEU 8/9/10

Note: These procedures will be added to the parties’ existing contract article titled “Bid,
Rotation and Placement” and the necessary formatting changes made to incorporate this Part.
Agreed

PART B: BID & ROTATION AND WORK PREFERENCES FOR POSITIONS OTHER
THAN CBP OFFICERS AND CBP AGRICULTURE SPECIALISTS.

To increase the variety in work assignments, this Part describes bid and rotation and work
preference procedures for positions other than CBP Officers and Agriculture Specialists.

Section 1. Definitions.

A. Covered employees include those employees, unless otherwise indicated, who have
worked in their respective occupation with CBP for at least two (2) years prior to the bid
announcement date for the annual bid cycle and are not the subject of any pending performance
or disciplinary action, or the subject of an allegation of misconduct, that may prevent the
performance of the full scope of required duties. Employees on a temporary light duty
assignment may participate in the bid process, provided the Agency possesses evidence that the
employee will no longer be on light duty at the time of placement.

B. Work unit is the term used to refer to a specific commodity team, trade team, entry
branch or similar organizational unit. Agreed

C. Bid is the term used to refer to an individual’s request to be assigned to a specific work
unit. Similarly, bidding refers to the process of submitting a request for assignment to a specific
work unit. Such a bid constitutes an employee commitment to be assigned to that requested
work unit or assignment in the event (s)he is selected in accordance with these policies and
procedures. Agreed

C. Rotation refers to a change in an employee’s assignment immediately following the
bidding process. Agreed

D, Mutual agreement refers to the ability of the local parties (e.g., a NTEU Chapter
President and Port Director, or designees) to vary from the procedures set forth in this policy
only if both parties agree to do so voluntarily. A “by mutual agreement” provision does not
confer or infer any right or obligation to engage in bargaining, or to submit any disagreement
over a proposed variation to grievance, arbitration or any other impasse dispute procedures.
Such agreements must be placed in writing and signed by the parties, and will be binding unti}
such time as either party provides written notice to the other of its intent to withdraw,



Withdrawals will be effective at the beginning of the next bid cycle following receipt of the
notice. Agreed

E. Qualifications refer to the knowledge, skills and abilities the Agency has determined
necessary for particular assignments and for the composition of particular work units. Such
qualifications will be uniformiy applied, and iimited to those established consistent with law and
reguiation. Agreed

F. Seniority will be determined by:

(1) The total time an employee has served in his or her series (e.g. 1889 or 1894)
including time in an equivalent heritage position, if applicable. Time served on a less than full
time basis will be credited for seniority purposes on a pro rated basis.

(2) In the event it is necessary to resolve ties after step (1), the total time assigned to the
position at the current duty location.

(3) In the event it is necessary to resolve ties after step (2), the total time in Federal
government service (i.e., Service Computation Date) will be used. Agreed

Section 2. Import Specialist & Entry Specialist Policies

A. Unless the parties mutually agree to another procedure(s) at the local level, this procedure
will serve as the default bid and rotation process for covered Import Specialists and Entry
Specialists. An election not to conduct any bid and rotation for covered employees may be made
by mutual agreement._Agreed

B- ~ Management will solicit annual bids and rotate at least one associate per four (4) or five
(5) person work unit, and at least two (2) associates per six (6), seven (7) or eight (8) person
work unit. Locations that do not have more than one (1) work unit will not have a bid and
rotation process._ Agreed

C. Management may limit the number of rotations to less than that prescribed in Subsection B
above when it determines such limits are needed based on operational and mission requirements,
In such circumstances, management will inform the local NTEU Chapter prior-to the solicitation
for employee bids and take the necessary steps to permit the rotation of employees in accordance
with this Article by the next bid cycle. Agreed

D. Management may, at its discretion increase the number of rotation opportunities to more
than that prescribed in Subsection B above after informing and upon request, consulting with the
local NTEU chapter. - Agreed -



E. In processing bids under these procedures, management is responsible for ensuring
employees are assigned to a particular work unit so as to ensure continuity of and to prevent
unnecessary disruption to Agency operations. This responsibility includes determining the
appropriate numbers, types and grades of employees with specific skill sets needing to be
assigned or retained within a particular work unit or assignment. Nothing in this Article is
intended to create a work unit based solely on grade. Agreed

F. Import Specialists and Entry Specialists_rotating to a new team will be provided a
reasonable amount of training determined necessary by the supervisor. Safety equipment and
protective devices shall be provided to Import Specialists as required and prescribed by
applicable regulations, directives and provisions of this Agreement. Agreed

G. Import Specialists and Entry Specialists selected for assignment pursuant to these
procedures will perform the work assigned for a minimum of three (3) years after which they
will be eligible to participate in the next bid cycle. Agreed

H. Import Specialists and Entry Specialists selected for assignment pursuant to these
procedures will be expected to conform to the work schedule requirements and practices of the
new work unit to which they are assigned. As tours of duty (including Alternative Work
Schedules (AWS)) are established for and tied to specific work units, the placement of an
employee may necessitate the change of the employee’s schedule (including from an AWS to a
regular schedule) if so required to be consistent with work unit’s negotiated agreements,
established scheduling procedures and practices. Agreed

L Import Specialists and Entry Specialists may not receive reimbursement for any travel or
relocation costs associated with assignments made under these procedures. Agreed

L Import Specialists and Entry Specialists that are reassigned to another duty location
during the bid cycle will be placed at management’s discretion. Those employees will be
eligible during the next bidding process if they meet the definition of covered employees.
Agreed

Section 3. Tmport Specialist & Entry Specialist Procedures,

A, On or about September 1% of each year, duty locations will make available to Import
Specialists and Entry Specialists the work units and number of positions available for bidding.
Management’s advertisement will also include a brief deseription of the work unit, necessary
qualifications, as well as the tour(s) of duty available. Agreed

B. Within ten (10) work days of advertising available bids, covered employees will submit a
number of bids equal to the number of work units at their location in priority order to their
supervisor. Included with the bids, the employee will self-certify his/her seniority. By mutual
agreement, the parties may extend or adopt a longer bidding period. Agreed :



C. For the purpose of providing transparency of process, local bid and rotation committees,
consisting of at least two (2) representatives each from NTEU and CBP management shall
process employee submissions. By mutual agreement, the committee may be a different size.
To ensure the committee is prepared to implement these procedures each year, it will review the
procedures and the employee bids prior to processing submissions. Agreed

D. Upon request by the committee, an employee may be required to provide proof of his/her
seniority. Requests will be made only when necessary, as determined by at least one (1) member
of the committee. In the event proof is not provided, the employee’s bid request will be removed
from consideration. Agreed

E. Absent just cause, bids will be granted in qualified seniority order for the first bid cycle
conducted after the effective date of this Agreement. When processing a bid, the employee will
be placed in his/her highest priority bid where there is a vacancy. Agreed

F. During the second bid cycle after the effective date of this Agreement, employees who
participate in the first cycle will be ineligible. The remaining most senior employees will have
their bids processed by the Commiitee. Agreed :

G. During the third cycle after the effective date of this Agreement, employees who participate
in the first and second cycle will be ineligible. The remaining most senior employees will have
their bids processed by the Committee. The next years bid cycle will restart with the employees
whose bids were granted in Subsection E. Agreed

H. During any bid cycle when the most senior employee bids to remain assigned to their current

work unit, the next most senior covered employee will have their bid processed by the
Committee until a vacancy (if any) exists. Agreed

Section 4. Senior Import Specialist Policies.

A. Unless the parties mutually agree to_another procedure(s) at the local level, this procedure
will serve as the default bid and rotation process for covered Senior Import Specialists. An
election not to conduct any bid and rotation for covered employees may be made by mutual
agreement. Agreed

B. Management will solicit annua] bids from Senior Import Specialists (GS-188%-12) who
have worked on their respective work unit for at least three (3) years. Rotation and
placement on to other available work units will be determined by seniority. Locations that
do not have more than one (1) work unit will not have a bid and rotation process for Senior
Import Specialists.



C. Management may limit the number of rotations to less than that prescribed in Subsection A
above when it determines such limits are needed based on operational and mission requirements.
In such circumstances, management will inform the local NTEU chapter prior to the solicitation
for employee bids and take the necessary steps to permit the rotation of employees in accordance
with this Article by the next bid cycle. Agreed

D. Management may, at its discretion, increase the number of rotation opportunities to more
than that prescribed in Subsection A above, after informing and upon request, consulting with the
local NTEU chapter. Agreed

E.  In processing bids under these procedures, management is responsible for ensuring
employees are assigned to a particular work unit so as to ensure continuity of and to prevent
unnecessary disruption to Agency operations. This responsibility includes determining the
appropriate numbers, types and grades of employees with specific skill sets needing to be
assigned or retained within a particular work unit or assignment. Agreed

F. Senior Import Specialists rotating to a new team will be provided a reasonable amount of
training determined necessary by the supervisor. Safety equipment and protective devices shall
be provided to Import Specialists as required and prescribed by applicable regulations, directives
and provisions of this Agreement. Agreed

G. Senior Import Specialists selected for assignments pursuant to these prdcedures will,
absent just cause, perform the work assigned for a minimum of three (3) years after which
they will be eligible to participate in the next bid cycie.

H. Senior Import Specialists selected for assignment pursuant to these procedures will be
expected to conform to the work schedule requirements and practices of the new work unit to
which they are assigned. As tours of duty (including Alternative Work Schedules (AWS)) are
established for and tied to specific work units, the placement of an employee may necessitate the
change of the employee’s schedule (including from an AWS to a regular schedule) if so required
to be consistent with work unit’s negotiated agreements, established scheduling procedures and
practices. Agreed

I. Senior Import Specialists may not receive reimbursement for any travel or relocation costs
associated with assignments made under these procedures. Agreed

J. Senior Import Specialists that are reassigned to another duty location during the bid cycie will

be placed at management’s discretion. Those employees will be eligibie during the next bidding
process if they meet the definition of covered employees. Agreed

Section 5. Senior Import Specialist Procedures.




A. On or about October I* of each year, duty locations will make available to Senior Import
Specialists the work units (i.e., teams) and number of positions available for bidding.
Management’s advertisement will also include a brief description of the work unit, necessary
qualifications, as well as the tour(s) of duty available. Agreed

B. Within ten (10) work days of advertising available bids, covered employees will submit a
number of bids equal to the number of work units at their location in priority order to their
supervisor. Included with the bids, the employee will self-certify his/her seniority. By mutual
agreement, the parties may extend or adopt a longer bidding period. Agreed

C. For the purpose of providing transparency of process, local bid and rotation committees,
consisting of at least two (2) representatives each from NTEU and CBP management shall
process employee submissions. By mutual agreement, the committee may be a different size.
To ensure the committee is prepared to implement these procedures each year, it will review the
procedures and the employee bids prior to processing submissions. Agreed

D._Upon request by the committee, an employee may be required to provide proof of his/her
seniority. Requests will be made only when necessary, as determined by at least one (1) member
of the committee. In the event proof is not provided, the employee’s bid request will be removed
from consideration._Agreed

E. Absent just cause, bids will be granted in qualified seniority order for the first bid cycle
conducted after the effective date of this Agreement. When processing a bid, the employee will
be placed in his/her highest priority bid where there is a vacancy. Agreed

F. During the second bid cycle after the effective date of this Agreement, employees who
participate in the first cycle will be ineligible. The remaining most senior employees will have
their bids processed by the Committee. Agreed

G. During the third cycle after the effective date of this Agreement, employees who participate
in the first and second cycle will be ineligible. The remaining most senior employees will have
their bids processed by the Committee. Agreed

H. The next vears bid cycle will restart with the employees whosc bids were granted in
Subsection E. Agreed

I. During any bid cycle when the most senior employee bids to remain assigned to their current
work unit, the next most senior covered employee will have their bid processed by the
Committee until a vacancy (if any) exists. Agreed

Section 6. Absent unusual circumstances, CBP will announce and implement bid and rotation
results within thirty (30) calendar days of the close of the employee bid submission period.
Agreed



Section 7. By mutual agreement, the parties may establish a different method for determining
which covered employee is affected by the placement of a more senior qualified covered
employee bidding to the work unit (e.g., first in — first out). Any such agreement must be made
prior to, and publicized concurrently with the bid announcement postings. Agreed

Section 8. All Other Positjons.

A. On at least an annual basis (normally an employee’s annual proficiency review meeting)
all other non-uniformed employees will be permitted to express a preference for
routine work assignments, e.g., audits, accounts, or branches, for management’s
consideration. In the event a preference cannot be accommodated, managemeént will
meet with a requesting employee and explain the decision(s) not to accommeodate the
preference and discuss potential alternatives. Upon request from an employee,
management will provide a written explanation as to why a work preference couldn’t
be accommodated. Agreed

B. Upon mutual agreement of the local parties, other bid and rotation procedures may be
created for bargaining unit positions other than CBP Officer, CBP Agriculture
Specialist, Import Specialist and Entry Specialist. Agreed

C. However, those locations operating under existing practices will continue on those
practices to the extent that they comply with the provisions of this Article and
changes are implemented in accordance with law and this Agreement. Agreed



DISCIPLINARY ACTIONS . NTEU 8/9/10

Section 1. This Article applies to bargaining unit employees who have completed their
probationary or trial period. AGREED

Section 2. A disciplinary action for purposes of this Article is defined as a written reprimand or a
suspension from duty and pay of fourteen (14} calendar days or less. AGREED

Section 3. A. Disciplinary actions taken against an employee will be for such cause as will
promote the efficiency of the service. Discipline will be taken in a mamner that is fair and
impartial. AGREED

B. Discipline also will be administered in a timely manner,

Section 4. Disciplinary penalties will be imposed to correct behavior, teach the employee and
others that certain actions are unacceptable for an employee of CBP; and to demonstrate and
support the expected high standards of conduct for CBP. As such, discipline under this article
will be taken with a progressive or corrective (rather than punitive) approach, and will give
appropriate consideration to the penalty mitigation criteria contained in Appendix XX . (Douglas
Factors) AGREED

Section 5. Procedures for effecting disciplinary actions are as follows:
A. Letters of Reprimand:

A letter of reprimand will state the reason(s)} for its issuance and inform the employee of the right
to grieve under the contractual grievance procedures. A letter of reprimand will remain in the
employee’s Official Personnel Folder (OPF) for a period of eighteen (18) months, unless
management exercises its discretion to remove it earlier. In the event the Employer exercises
this discretion (either independently or upon request by the employee or Union) it will inform the
appropriate Union representative. AGREED

B.  Suspensions of 14 Days or Less:

(1) The employee will be given fifteen (15) calendar days advance written notice stating the
specific reason(s) for the proposed suspension. With the notice, the employee will be provided,
to the extent such information exists and is related to the action, a copy of those portions of all
written documents which contain information or evidence relied upon by the Employer as the
basis for the action, those portions of written documents that are favorable to the employee, and
the investigative report. In addition, in the event the Employer reviewed video or audio



surveillance recordings in proposing the action, such recordings will be made availabie for
review by the employee. AGREED

(2) The employee will be given fourteen (14) calendar days from receipt of the notice of
suspension and supporting material to present an oral and/or written reply to the proposed
suspension. The employee will have the right to be represented by the Union, or by an attorney
or other representative of his own choosing in connection with the oral and/or written reply.
Extensions of the reply period may be made by mutual agreement of the parties. All extensions
granted will be confirmed in writing or electronic mail. AGREED

(a) Oral Replies: (All AGREED Except 7)

1.  Absent just cause, any request for an oral reply must be made within seven (7) calendar
days of receipt of the notice of suspension.

2. Uponrequest by cither party, oral replies will be presented in person. By mutual
agreement, oral replies may be provided by telephone or other technological means (including
video teleconferencing).

3. Oral replies will generally be heard at or near the employee’s duty location, and CBP will
provide time and reimburse the employee and his or her union representative to travel to and
from the oral reply location.

4. In the event management elects to hold the oral reply at a location outside the employee’s
duty location, CBP will be responsible for all travel and per diem costs, as well as time for the
employee and his or her Union representative to travel to and from the oral reply location.

5. To the maximum extent possible, NTEU will make a reasonable effort to designate a
representative at or near the employee’s work location to participate in oral replies. [n the event
NTEU elects to designate a representative outside of the geographical jurisdiction of the
employee’s NTEU Chapter, NTEU will be responsible for the travel and per diem expenses for
its representative to attend the oral reply.

6. In the event the employee chooses anyone other than an NTEU representative, NTEU will
be invited to the oral reply merely to observe.

7. Absent mutual asreement, where CBP is proposing a suspension of more than five
davs (or there is a local practice to provide transcripts for all proposed suspensions) it will
provide a transeript of any oral reply to the affected employee and/or his/her designated
representative prior to the time a final decision is made. Otherwise, a summary wili be
done. The emplovee and representative will be given a reasonable period, based on the
length of the summary or transcript, to_identify and submit corrections they feel are
appropriate before the final decision is made.

(b) Written Replies: Written replies must be received by the designated official prior to the end
of the fifteen (15) day notice period. AGREED ‘



(3) After receipt of the written and/or oral reply, and any corrections to the summary or
transcript submitted by the employee or representative, the Agency will issue a final decision. In
the event no written or oral reply is provided, the decision will be issued after the end of the
fifteen (15) day calendar period. The final decision will advise the employee of the specific
reason(s) for the decision and of the right to grieve the action under the negotiated grievance
procedure. AGREED

(4) In cases where a suspension is proposed for reasons of off-duty misconduct, the Agency’s
written notification provided for above will also contain a statement describing the nexus
between the off-duty misconduct and the efficiency of the service, AGREED

Section 6. In cases where suspensions without pay for periods of fourteen (14) days or less are
proposed (for purposes other than an emergency suspension related to an adverse action), the
employee, the Union and the deciding official may agree that alternative remediation in lieu of
suspension {or part of 1t) is appropriate. AGREED

A. The alternative remediations covered by the provisions of this article include, but are not
necessarily limited to, referrals to the Employee Assistance Program, election for
counseling/training, changes in assigned duties, disqualification for a particular assignment,
community service, leave without pay, donation of annual leave to a leave transfer program,
combination of leave without pay and community service, combination of reduced suspension
and community service and divestment by the employee of any conflict of interest. AGREED

B.  After receipt of a letter proposing a suspension of fourteen (14) days or less, either party
may request a meeting to discuss alternative remediation. Any meeting will be attended by the
employee, a union and management representative, and the deciding official (or designee). The
deciding official (or designee) must attend in person if in the commuting area. Otherwise, the
deciding official can participate by telephone. An equal number of additional Agency and Union
representatives may also attend with the intent to limit the number of attendees to those
necessary to make a decision. This discussion will occur prior to the presentation of the oral
reply. AGREED

C. Inthe event a meeting is not requested in Subsection B., in order to promote awareness and
use of alternative remediation, the employee (and his/her representative) and the management
official receiving the oral reply in Section 5.B.(2)(a) above will discuss whether alternative
remediation 1s appropriate. This discussion will occur prior to the presentation of the oral reply.
AGREED

D. Employees shall not be required to admit misconduct until complete agreement is reached to
utilize alternative remediation. If agreement is reached, alternative remediation will be
implemented as described in Section E., below. If no agreement is reached, no inference of
misconduct can be drawn from the request for an alternative remediation meeting. Further, no
part of the discussions, deliberations, offers or recommendations generated at any step of the
alternative remediation process will be used in any way by either party. AGREED



E.  All such alternative remediations shall be set forth in a letter that contains the following:
AGREED

() an accurate and full description of the employee's misconduct; AGREED
(2) the employee’s admission of having engaged in the misconduct; AGREED
(3) the employee's promise to correct the inappropriate behavior; AGREED.

4) descriptions of the specific suspension that would have been called for and the specific
alternative remediation; AGREED

(5) acknowledgment that the letter will be retained by the Employer for a period not to
exceed two (2) years to support possible future remediation based on new acts of misconduct
committed by the employee during that period; AGREED

(6)  the specific remedial action that will be imposed if the employee fails to comply with the
terms of the alternative remediation letter (remedial action may be less than that originally
proposed); AGREED

(7) a waiver of the employee’s appeal and/or dispute resolution rights; AGREED

(8) a statement that the agreement was voluntarily entered into by the employee, the Union
and the Employer; and AGREED '

(9)  signatures of the employee, the deciding official, and the Union and management
representatives. AGREED

F. Actions taken based on the Employer’s allegation of non-compliance with an alternative
remediation letter may be grieved under the negotiated grievance procedure, AGREED

Section 7. Suspensions taken under this article will be served on consecutive days following the
commencement of the suspension. To the maximum extent possible, effective dates for
suspension of ten (10) to fourteen (14) days will be set so that the suspension is served across
two adjoining pay periods, and the suspension does not cover more than five (5) regular duty
days in either pay period. AGREED

Section 8§, Deleted,

DHS:llbodiscip



DURATION NTEU 8/9/10

Section 1.

A. (1) This Agreement will be considered executed when no furthcr action is necessary,
i.e., the date the last chief negotiator signs the signature page or initials the last article in
dispute, whichever is sooner. Should FSIP find it necessary to issue an order, that shall be
considered the final action neccssary and the contract will be considered executed upon
issuance of that order given that no other disputes remain.

(2) The Agreement will be submitted for Agency Head approval the day afier the union
notifies management of ratification by the NTEU membership; however, there shall be no
ratification if the FSIP imposes an order that the parties adopt.

B. (1) If the Union fails to ratify the Agreement or the Agency Head disapproves any provision
of the Agreement, the parties will return to the bargaining table and use the same ground rules
practices used to negotiate this Agreement.

(2) However, if the agreement is disapproved and challcnged through the FLRA
negotiability process, the agreement will become effective on the date the FLRA decision is
final and binding so long as the FLRA has upheld the validity of the negotiated language.
(3) Neither party may be obligated to sever a portion of this agreement to allow the
remaining portions to become effective, absent a requirement of aw.

Section 2.A. Absent mutual agreement, this agreement will be implemented on the 30th
day after agency head approval or a final and binding action by the FLERA or other third
party authority, whichever comes first. This Agreement will remain in effect through
Qctober 30, 2012, but in no case no fess than one vear after implementation

B. Upon expiration, this Agreement will remain in effect for yearly periods thereafter unless
either party serves the other party with a written notice of the desire to renegotiate the Agreement
during a window period beginning four months (4) months prior to the annual expiration date
and ending two (2) months prior thereto. AGREED

Section 3A Fither partv mav reopen up to twe (2) articles in the 30 days immediately
after the half way mark of its initial term. However, this does not bar the union from
reopening negotiations on an article or articles related to an emplover-initiated mid-term

change.

B. Unless the parties mutually agree otherwise, the procedures of Article : Bargaining, will be
used for re-opener negotiations in Section 3.A. AGREE

Section 4. Nothing prohibits the parties from modifying or extending this Agreement by written
mutual agreement. AGREE
DHS:Hboduration



EMPLOYEE RIGHTS NTEU 8/9/10

Section 1. Emplovees covered by this Agreement shall have the right to form,
join, or assist any labor organization, or to refrain from any such activity, freely
and without fear of penalty or reprisal, and each employee shall be protected in the
exercise of such right. Except as otherwise provided in the Civil Service Reform
Act of 1978, such rights include the right:

(A) to act for a labor organization in the capacity of a representative
and the right, in that capacity, to present the views of the labor
organization to heads of agencies and other officials of the Executive
Branch of the Government, the Congress or other appropriate
authorities; and

(B) to engage in collective bargaining with respect to conditions of
employment through the Union as provided by law and this
Agreement.

Agreed

Section 2. Nothing in this Agreement shall require an employee to become a
member of the Union, or to pay money to the Union except pursuant to a voluntary
written authorization by a member for the payment of dues through payroll
deduction. Agreed

Section 3. Each employee covered by this Agreement has the right to be
represented by the Union without discrimination and without regard to labor
organization membership subject to the Union’s right to refuse to represent the
employees described in Section 4 of Article:  Union Rights. Agreed

Section 4. A. Employees and Agency managers_shall conduct themselves ina
professional and businesslike manner, characterized by mutual courtesy, in their
day to day working relationships. Agreed

B. Any discussions with individual employees concerning counseling,
evaluations, workload review, or disciplinary actions will be conducted so as to
insure the privacy of the employee. Agreed

Section 5. A. When an employee is ordered by a supervisor to perform any action
and the employee believes the order is a violation of law, the employee may do
any or all of the following: Agreed



(1) give the supervisor a written statement expressing the employee's
objection to the order; Agreed

(2) use the Internal Affairs hotline to report the alleged violation; Agreed
(3} verbally inform the supervisor of his concerns. Agreed

B. Any such action by the employee must not interfere with his carrying out any
lawful order. Failure to carry out a lawful order may result in disciplinary action.
The supervisor shall assume full responsibility for the decision, but not for the
employee's execution of the order.

Agreed

Section 6. Except in the case of a grievance or other negotiated appeal provisions
contained in this Agreement, nothing shall be construed to preclude an employee
from: Agreed

A. Being represented by an attorney or other representative, other than the
exclusive representative, of the employee's own choosing in any dispute or appeal
action; or Agreed

B. Exercising dispute or appellate rights established by law, rule, or
regulation. Agreed

Section 7. An employee covered by this Agreement may, without fear of penalty
or reprisal, engage in the disclosure of information which the employee reasonably
belicves evidences: Agreed

A. a violation of any law, rule, or regulation; or Agreed

B. mismanagement, a gross waste of funds, an abuse of authority, or a
substantial and specific danger to public health or safety, if such disclosure is not
specifically prohibited by law and if such information is not specifically required
by Executive Order to be kept secret in the interest of national defense or the
conduct of foreign affairs. Agreed

Section 8. Consistent with the procedures contained in Article  : Investigation,
an employee has the right to representation by the Union at any examination
conducted by a representative of the Agency in connection with an investigation
if: Agreed



(1) the employee reasonably believes that the examination may
result in disciplinary action against the employee; and Agreed

(2) the employee requests representation. Agreed

Section 9. A. An employee will be notified of a written complaint received by
management. A complaint for the purpose of this section is defined as a written
statement, including any oral complaints reduced to writing by the Agency, by an
identified complainant indicating dissatisfaction with an employee by reason of
conduct, appearance or carelessness or propriety of an action taken by the
employee. Agreed -

B. Notification shall be provided by management as soon as
practicable, normally within three business days, following the receipt of the
complaint. Upon request, the employee shall be furnished with a copy of the
complaint; or if the complaint involves more than one employee, that portion of
the complaint related to the requesting employee. A copy of a written response by
management will be furnished to the employee upon written request by the
employee. Agreed

C. The Agency will afford the employee a reasonable period of time in
which to prepare and give to the Employer a response to the complaint, which will
be considered before the Employer responds to the complainant. Upon request,
the Employer will advise the employee of its response by providing a copy or
summary. Agreed.

Section 16. A. The Agency has determined that the review of audio and video
recordings is designed to reveal deviations from standards and unsafe conditions
and practices so that appropriate corrective actions can be taken. Accordingly,
audio and video recording devices will be used to augment the Agency’s
surveillance capabilities for port perimeters, secured areas and for interactions
between employees and the public. Agreed. Any Agency operated audio and
video recording will be conducted in accordance with law, rule and/or
regulations.

B. Unless the Agency has an internal investigative interest, Agency operated
audio and video recordings are not intended to capture employee actions while in
non-work areas. A non-work area includes bathrooms, break rooms, parking lots
or other areas where official duties are not performed. Although not the intended
purpose of the Agency’s audio and video surveillance systems, nothing in this
Section is intended to prohibit the Agency from proposing action against an
employee in the event a recording captures potential misconduct in a non work
arca. Agreed.



C. In the event an audio or video recording is relied upon by the Agency when
proposing a discipline or adverse action, the employee will be provided such
recording and the opportunity to respond in accordance with Articles & :
Discipline & Adverse Actions. The Employer recognizes that the timely
release of such recordings prior to the initiation of proposed discipline is vital
to the employee’s ability to defend him or herself, e.g. it is difficult to recall
events with the same specificity that a recording provides.

D. At the completion of a sworn affidavit at the conclusion of an investigative
interview, subjects are allowed to review their answers and to make any changes
they deem are required. The employee will be given a reasonable period of
time, at least 48 hours, to review the draft affidavit with a union
representative, before being asked to sign. This opportunity to review includes
the ability to listen to a portion of or the entire recording to verify answers before
executing the affidavit.

Section 11. A. When the Employer exercises its legal right to search an
employee's possessions at the work site (¢.g., desk, locker, car, clothing, etc.) in a
non-criminal matter, the employee and his representative will be allowed to be
present during the search. If the employee and his representative are not present at
the work site, the search will be delayed until such time as they are both available
unless such delay impedes the purpose for which the search is conducted. Agreed

Section 12. A. Participation in the Combined Federal Campaign, United States
Bond Drives, Blood Donor Drives and other worthy programs will be on a
voluntary basis. Agreed

B. Contributions for gifts for supervisors, managenient officials or fellow
employees will be strictly voluntary. Agreed

Section 13. A. In consideration of an employee’s right to privacy, any requested
medical information will be kept in confidential files separate from an individual’s
personnel file. Agreed

B. Employees will normally provide appropriately requested medical information
to the requesting official who will ensure the information is protected in
accordance with Subsection A. As an exception, in the event an employee has a
reasonable privacy concern related to providing detailed medical information (e.g.,
information that includes a doctor’s prognosis and diagnosis) directly to the
requesting official, upon employee request, the Employer will make alternative
arrangements for the employee to deliver the required information directly to a

4



medically certified Agency representative. The employee acknowledges the
granting of such a request may result in a delay in the benefit sought by the
employee. Agreed

C. In the event a medically certified Agency representative provides medical
information to CBP management officials for the purpose of making an informed
management decision, the non-medically certified CBP management officials will
only review applicable summary medical information in which they have an '
appropriate need to know. Agreed



EEQO | ~ NTEU 8/9/10

Section 1. A. The Employer will provide equal opportunity in employment for ail
qualified persons and will prohibit discrimination in employment because of race, color,
religion, sex, national origin, age or disability, or reprisal for filing a claim on one of
these bases, except where required by statute or pursuant to bona fide occupational
qualifications. Agreed

B. The Union agrees that in carrying out its representational activities, the Union
will not engage in any discrimination against any employee because of race, color,
religion, sex, national origin, age, disability or reprisal, except where required by statue or
pursuant to bona fide occupational qualifications. Agreed

C. The Employer in the employment context and the Union in carrying out its
representational activities, as applicable, agree not to discriminate because of marital
status, political affiliation, sexual orientation, parental status or protected genetic
information. Agreed

Section 2. A. The Union recognizes that the development of diversity/inclusion, civil
rights and civil liberties programs, including equal employment opportunity programs, are
management functions for which management is fully responsible. Agreed

B. The Employer shall make available to the Union and employees a copy of the
regulations, directives and policies it issues to carry out its programs regarding civil rights
and civil l