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PREFACE

This revised edition of the Digest and Index (DI) contains
digests of all published decisions of the Assistant Secretary of
Labor for Labor-Management Relations (A/S) pursuant
to Executive Order 11491, from January 1, 1970 to June
30, 1974.

The Digest section summarizes significant decisional mate-
rial and is arranged in a functional classification under major
headings and subheadings, listed in the Table of Contents.
It covers: (1) decisions after formal hearing or stipulated
record; (2) Reports on Rulings of the A/S on requests for
review of field-level actions; and (3) those rulings of the
Federal Labor Relations Council which remanded cases to
the A/S or modified his decisions.

Executive Order 11491 was amended, effective November
24, 1971 and the Regulations, of the A/S were revised, effec-

tive October 15, 1972, Accordingly, careful attention should
be given to the possible impact of the changes in the Order
or the Regulations on decisional material in cases filed prior
to such changes.

The full text of A/S decisions has been published in bound
volumes entitled “Decisions and Reports on Rulings of the
Assistant Secretary of Labor for Labor-Management Rela-
tions Pursuant to Executive Order 11491.” Past decisions may
also be read at any Area Office of the Labor-Management
Services Administration of the U.S. Department of Labor.

The DI is intended as a guide to material in the A/S’s pub-
lished decisions but should not be used as a substitute for
the full text of such decisions, nor should its contents be

construed as official pronouncements or interpretations of
the A/S.
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DIGEST

05 00 00
GENERAL PROVISIONS

05 04 00
Definitions (Alphabetically Listed)

(See also 20 20 00, “Employee Categories and Classifica-
tions”)

Defunctness.

Exclusive Representative is “defunct” when it is unwilling
or unable to represent employees in exclusively recognized
or certified unit. However, mere temporary inability to func-
tion, standing alone, does not establish defunctness. Evidence
to establish defunctness is limited to those facts which predate
filing of Petition and those facts, which although occurring
after filing, constitute integral part of events predating Peti-
tion. (FAA, A/SLMR No. 173)

Labor Organization.

Air Traffic Control Association is labor organization
within meaning of Sec. 2(e) of EO. Despite inclusion of
supervisors as members, it does not fall within exclusions
of Sec. 2(e)(1), which is construed to apply to organization
comprised entirely of supervisors and/or management offi-
cials. (PATCO, A/SLMR No. 10)

The Association of HEW Hearing Examiners is not labor
organization within meaning of Sec. 2(e)(1) of EO inasmuch
as it consists solely of supervisors. (SSA, Bureau of Hearings
and Appeals, A/SLMR No. 142)

Management Official.

A/S adopted following definition for term ‘“Management
Official”, used, but not defined, in EO:

When used in connection with the Executive Order, the
term ‘management official’ means an employee having au-
thority to make, or to influence effectively the making of,
policy necessary to the agency or activity with respect to
personnel, procedures, or programs. In determining whether
a given individual influences effectively policy decisions in
this context, consideration should be concentrated on whether
his role is that of an expert or professional rendering resource
information or recommendations with respect to policy in
question, or whether his role extends beyond this to the point
of active participation in the ultimate determination as to
what the policy in fact will be. (Engineering Development
Cntr., Arnold Air Force Sta., Tenn., A/SLMR No. 135)

Professional Association.

Air Traffic Control Association, Inc. is not a labor organi-
zation within meaning of Sec. 2(e) of EO, as it has materlally
changed its organization and operations since the issuance
of A/SLMR No. 10, and its current relationship with Activity
is consisterit with that permitted a professional association

05 04 00

under Section 7(d)(3) of the Order. (FAA, Atlantic ATC
Tower, Ga., A/SLMR No. 300)

Professional Employee.

In abgsence of specific definition of “professional” employee
in EO, to effectuate purposes of EO, A/S established that,
for purpose of unit placement, a professional employee is:

(A) Any employee engaged in the performance of work;
(1) requiring knowledge of an advanced type in a field of
science or learning customarily acquired by a prolonged
course of specialized intellectual instruction and study in an
institution of higher learning or a hospital, as distinguished
from knowledge acquired by a general academic education,
or from an apprenticeship, or from training in the perfor-
mance of routine mental, manual, or physical processes; (2)
requiring the consistent exercise of discretion and judgment
in its performance; (3) which is predominately intellectual
and varied in character (as opposed to routine mental, man-
ual, mechanical or physical work); and (4) which is of such
a character that the output produced or the result accom-
plished cannot be standardized in relation to a given period
of time; or

(B) Any employee who has completed the courses of spe-
cialized intellectual instruction and study described in clause
(A) above and is porforming related work under the direc-
tion or guidance of a professional person to qualify himself
to become a professional employee as defined in clause (A)
above. (Interior, Bureau of Land Mgt, Riverside District and
Land Office, Cal.,, A/SLMR No. 170)

Supervisors.

FLRC set aside the decision of A/S in A/SLMR No. 120,
and remanded case to A/$ for appropriate action based on
its finding that supervisory status was intended to be deter-
mined on basis of individual’s authority, not on basis of pre-
cise number of subordinates. Accordingly, A/S may not
resolve questions of supervisory status solely upon basis that
alleged supervisor has only one subordinate. (FLRC No.
72A-4).

Pursuant to FLRC No. 72A-4, A/S reversed previous
finding in A/SLMR No. 120 and concluded that GS-12 Re-
search Chemist who effectively evaluated performance of
one other employee is supervisor. (A/SLMR No. 268)

A/S original holding in A/SLMR No. 120 was that Pro-
fessional Research Chemist, whose authority over other
employees was limited to effectively evaluating performance
of only one employee, was not supervisor, which term EO
defines as employee having authority over other employees,
in plural form. (Agriculture, Northern Mktg and Nutrition
Research, Peoria, Ill., A/SLMR No. 120)

FLRC set aside the decision of A/S in A/SLMR No. 121,
and remanded case to A/S for appropriate action based on
its finding that supervisory status was intended to be on basis
of precise number of subordinates. Accordingly, A/S may
not resolve questions of supervisory status solely upon basis
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that alleged supervisor has only one subordinate. (FLRC
No. 72A-2).

Pursuant to FLRC No. 72A-2, A/S reviewed previous
finding in A/SLMR No. 121 and issued revised findings.

A/S original holding in A/SLMR No. 121 was that Pro-
curement Technician, Personnel Equipment and Survival
Technician and the Personnel Technician had either only
one or no employees reporting to them and that they, there-
fore, could not be considered supervisors within the meaning
of Section 2(c) of the Order. (N.J. DOD, A/SLMR No. 121)

FLRC remanded Naval Weapons Cntr., China Lake, Cal.,
A/SLMR No. 128 to A/S for action consistent with FLRC
decision that: (1) any individual who possesses the authority
.to perform a single function described in Sec. 2(c) of EO,
provided he does so in a manner requiring use of independent
judgment, is supervisor; and (2) mere review or approval of
a recommendation by higher ranking official does not, in
itself, render recommendation ineffective; rather, A/S must
examine nature and scope of review to determine effective-
ness of the recommending authority within meaning of
Sec. 2(¢), (FLRC No. 72A-11). (Naval Weapons Cntr.,
China Lake, Cal., A/SLMR No. 297)

FLRC remanded Mare Island Naval Shipyard, Vallejo,
Cal., A/SLMR No. 129 to A/S for action consistent with
FLRC decision that, with respect to the definition of “super-
visor” in Sec. 2(c) of EO, the modifying terms utilized in
A/S’s decision, e.g., “formal” discipline, “permanent” trans-
fer, “formal” -grievances, and “sufficient” authority, are
contrary to the literal language and purposes of Sec. 2(c)
and may not be relied upon (FLRC No. 72A-12). (Mare
Island Naval Shipyard, Vallejo, Cal., A/SLMR No. 298)

Employees who exercise supervisory authority solely over
military personnel who are engaged in performance of their
military duties are supervisors and excluded from bargaining
unit. In determining supervisory status, duties performed by
alleged supervisor, and not type of personnel working under
alleged supervisor, are determinative, and it is immaterial
whether supervisory authority is exercised over unit em-
ployees, non-unit employees, or persons who, as in subject
case, may not be “employees” as defined in Sec. 2(b) of EO.
(McConnell Air Force Base, Kansas, A/SLMR No. 134)

(See also entry in this Section ‘“Supervisors”, A/SLMR
No. 120, for bearing of FLRC No. 72A-4 on this case).
Employees are not supervisors within the meaning of EO
where their authority is limited to one employee. (Treasury,
U.S. Savings Bonds Division, Wash., D.C., A/SLMR No.
185; Interior, Weber Basin Job Corps Civilian Conservation
Cntr., Ogden, Utah, A/SLMR No. 204)

County Supervisors, whose job functions and responsibili-
ties are supervisory in nature, are supervisors, despite fact
that they have only one subordinate, where there is substan-
tial fluidity in staffing pattern in Activity’s County offices
precipitated by employee transfers, opening of new offices,
and vacancies not yet filled resulting from resignations, re-
tirements and separations, and where staffing pattern for all
but two of 69 County Supervisors authorizes in excess of one
subordinate. However, those County Supervisors who do not
have reasonable expectancy of having more than one sub-
ordinate and those whose office has never been staffed by
more than one subordinate, are not supervisors. (Agriculture,
Farmers Home Adm., Nashville, Tenn., A/SLMR No. 205)

Aircraft Loadmaster (Instructor), GS-9, who exercises
supervisory authority only over non-civilian, active-duty re-

2

servists, is supervisor inasmuch as supervisory status is deter-
mined by duties performed rather than by type of subordinate
personnel. (926th Tactical Airlift Gp., Naval Air Sta., Belle
Chasse, La., A/SLMR No. 221)

In determining supervisory status, it is immaterial whether
supervisory authority involved is exercised over unit em-
ployees, non-unit employees, or over “persons” such as mili-
tary personnel who are not “employees” within the meaning
of Sec. 2(b) of EO. (Army Base Command, Okinawa,
A/SLMR No. 243)

Unit.

Single employee unit is not appropriate for purposes of
exclusive recognition since all references to units in EO and
Regs. are to “employees,” indicating that units of more than
one employee were contemplated. (R A/S No. 44)

05 08 00
Coverage of Executive Order

National Guard Technicians employed by Activity admin-
istered by State Adjutant General, who is State employee, are
covered by EO because: (1) they were made Federal em-
ployees by National Guard Technicians Act of 1968; and,
(2) Dept. of Defense agrees they are covered since Activity’s
Adjutant General acts as agent for Secretaries of Army and
Air Force, whose labor relations policies clearly provide for
applicability of EO and require State Adjutant General to
insure compliance therewith. (Miss. Nat’l. Guard, A/SLMR
No. 20)

A/S has not estabished policy regarding agencies granting
employees leave to attend hearing held pursuant to EO and

“moreover, such question not appropriately raised in context

of representation case. (Bureau of Customs, Region V, New
Orleans, La., A/SLMR No. 65)

Although Attorneys of Office of Regional Counsel, West-
ern Region, advise certain employees of Internal Revenue
Service, Western Region, which employees have been ex-
cluded by head of Agency from coverage of EO under Sec.
3(b)(4), Attorneys themselves are not excluded under that
Sec. in absence of evidence to indicate that head of Agency
had made specific Sec. 3(b)(4) determination to exclude
Attorneys. (Treasury, Office of Regional Counsel, Western
Region, A/SLMR No. 161)

Sec. 10(b)(2) of EO provision for exclusion of employees
engaged in Federal personnel work in other than purely
clerical capacity is no basis to conclude that all employees
of CSC were intended to be excluded from coverage of EO,
@nasmuch as CSC employees who perform personnel work
In connection with employees who are employed outside
claimed unit are not subject to potential conflict of interest
and responsibility which Sec. 10(b)(2) is intended to cover.
(St. Louis Region, CSC, A/SLMR No. 162)

Agency emplpyees located in Panama Canal Zone ex-
cluded from unit, where Agency head, pursuant to Sec. 3(c)
of EO, determined it was in national interest to suspend

applicable provisions of EO for such employees. (FAA,
A/SLMR No. 173)

Sec. 3(b)(3) is basis for exclusion from EO coverage of
Internal Revenue Service Intelligence Division employees
pursuant to requisite statement of Secretary of Treasury.
(IRS, Birmingham District, Ala., A/SLMR No. 186)

Members of Commissioned Officer Corps of United States
Public Health Service are not civilian Federal employees




Q“‘ within meaning of Title 5 of the United States Code and are
S?“h not covered by EO. (HEW, HSMHA, Metropolitan Wash.,
“'D.C,, A/SLMR No. 192)

tidy Although supervisors are not excluded from coverage

oty under EO, Sec. 7(d)(1) does not confer rights upon supervi-

\Q sors enforceable under Sec. 19(a). (IRS, Chicago District,

I Ill., A/SLMR No. 279 and IRS, Western Service Center,
*Ogden, Utah, A/SLMR No. 280)

A/S affirmed ALJ’s finding that Sec. 10(e) rights do not

flow to supervisors. (IRS, Chicago District, Ill., A/SLMR

“f‘um No. 279 and IRS, Western Service Center, Ogden, Utah,
. A/SLMR No. 280)

0 Im Sec. 10(e) imposes ongoing obligation upon exclusive rep-
"% resentative to represent interests of unit employees who is
subject of adverse action until such time as he has indicated
his desire to choose his own representative pursuant to EO
Sec. 7(d)(1). (Naval Ordnance Station, Louisville, Ky.,
A/SLMR No. 400)

‘wy  A/S affirmed ALJ finding that EO Sec. 7(d) confers no
ke rights upon employees, organizations or associations enforce-
il able under EO Sec. 19, but merely delineates those instances
e jn which employees may choose a representative other than
their exclusive representative in certain grievance or appellate
. actions. (Charleston Naval Shipyard, S.C., A/SLMR No. 403)

aiy  Asgency head’s determination to exclude Audit Division
- employees from coverage of EO pursuant to Sec. 3(b)(4) on
grounds that EO could not be applied to such employees in
manner consistent with internal security of Agency, was not
arbitrary or capricious and accordingly, representation peti-
tion covering requested employees dismissed. (NASA Mgt.
Audit Office, Wash., D.C., A/SLMR No. 125)

(e FLRC reviewed R A/S No. 18 and held that . Agency
= head’s findings as to internal security functions of organiza-
mp tional group involved are subject to review by A/S to deter-
»- mine whether such findings were arbitrary or capricious.
A/S’s contrary decision in Area Office Case No. 46-1848
set aside and case remanded to A/S for appropriate action.
(NASA Audit Division, Wash., D.C., FLRC No. 70A-7)
Decision by Agency head to exclude certain segments of
his organization from coverage of EO, pursuant to Sec.
.. 3(b)4) of EO, is not reviewable by A/S. (R A/S No. 18)

FLRC reviewed R A/S No. 27. FLRC held that A/S lacks
authority to review Agency head’s determination under Sec.
> 3(b)(3), but must have explicit statement that Agency head
2 assured himself of facts related to, and personally decided
on Sec. 3(b)(3) exclusion. Since record was unclear as to
Agency head’s fulfillment of requirements, case was re-
manded to A/S to obtain requisite statement from Agency
head and for further appropriate action. (Naval Electronic
Iz Systems Command Activity, Boston, Mass., FLRC No.
0% T1A-12)

) 55 Decision by Agency head to exclude certain employees
from coverage of EO pursuant to Sec. 3(b)(3) of EO is not
reviewable by A/S. (R A/S No. 27).

g
pi?
7

Jurisdiction will be asserted over complaint by employee
of Activity which is part of legislative branch alleging
improper removal from position as official of labor or-
ganization, where such labor organization also represents

"f‘:: employees of the executive branch. (R A/S No. 36)
J

05 20 00

051200
Evidence

051204
Request for LMSA Documents and LMSA Personnel at
Hearings.

LMSA personnel may not testify during representation or
unfair labor practice proceedings unless party desiring to use
LMSA agent as its witness has addressed written request,
with supportive reasons, to A/S, and has received his autho-
rization based on determination that such evidence will
effectuate purposes of EO. (R A/S No. 34)

Production of LMSA Documents during representation
or unfair labor practice proceeding is barred unless party
desiring such production on its behalf has addressed written
request, with supportive reasons, to A/S, and received his
authorization based on determination that such evidence will
effectuate purposes of EO. (R A/S No. 34)

0512 08
Adnmissibility at Hearings.

HO had erroneously permitted Activities’ representative
to introduce into evidence his written opening statement con-
taining certain matters of fact. A/S considered the matters
of fact contained in the statement to have no probative value
because they were introduced without being subject to cross-
examination. (Agriculture, Schenck Civilian Conservation
Cntr., N.C., A/SLMR No. 116)

Oral evidence concerning the contents of a document is
admissible where it is shown that document has been lost
or destroyed. (Western Division of Naval Facilities Engineer-
ing Command, San Bruno, Cal., A/SLMR No. 264)

Document which came into existence more than one year
prior to the filing of the complaint may serve as the basis
for finding of violation of Sec. 19(a)(1) where it is shown to
have remained in existence, and accessible, within nine
months prior to the filing of the complaint and within six
months of the charge since the unfair labor practice con-
tinued and therefore was in effect within the limitation period
of Sec. 203.2 of the Regs. (Western Division of Naval Facili-
ties Engineering Command, San Bruno, Cal.,, A/SLMR
No. 264)

HO, over Intervenor’s objections, allowed Petitioner to
introduce into evidence a number of handwritten statements
which were offered through two witnesses who claimed that
the statements had been handed to them personally and that
they personally knew the authors. A/S found such statements
to have little or no probative value because of the general
conclusionary language contained in them and the authors
of the statements were not subject to cross-examination.
(Interior, Fort Apache Agency, Phoenix, Ariz., A/SLMR
No. 363)

0516 00
Advisory Opinions

A/S will not render advisory opinions. Decisions will be
made only in cases pending under EO and Regs. (R A/S
No. 15)

052000
Concurrent Related Cases

Alleged violations of Standards of Conduct must be pro-
cessed pursuant to procedures contained in Part 204 of Regs.,

3



05 36 00

rather than Part 202, which deals with representation matters.
(R A/S No.9)

Compaints of violations of Standards of Conduct will not
delay processing of concurrent representation case. (R A/S
No. 9) .

Processing of CU Petition is not “blocked” by ULP Com-
plaint since “blocking” procedure was designed to assure
that election would not be conducted in unit with unresolved
ULP. CU Petition does not result in election. (AAFES, Dix-
McGuire Consolidated Exchange, Fort Dix, N.J., A/SLMR
No. 195)

HO erred in attempting to elicit evidence from witness
regarding pending investigation concerning Labor Organiza-
tion’s alleged violation of Standards of Conduct during hear-
ing on appropriateness of units. Evidence on Standards of
Conduct should be obtained in accordance with Sec. 204 of
Regs., rather than in proceeding under Sec. 202. (Savanna
Army Depot, and AMC Ammunition Cntr., Savanna, Ill.,
A/SLMR No. 228)

052400
Role of NLRB Decisions

Decisions of NLRB, along with experience in other juris-
dictions, will be considered by A/S but will not be binding
precedent under EO. (Charleston Naval Shipyard, S.C.,
A/SLMR No. 1)

0528 00
Service

Motion to disregard opposing party’s brief granted, where
copy was not served on other party pursuant to A/S Regs.
(AAFES, MacDill AFB Consolidated Exchange, Fla.,
A/SLMR No. 29)

Failure to serve intervening Unions with attachments to
petition is not grounds for dismissal of petition where Inter-
venors did receive petition and participated in subsequent
hearing, without having raised procedural objections with
AA prior to hearing. (Army Engineer District, Mobile, Ala.,
A/SLMR No. 206)

Failure to serve copy of Petition for District-wide unit on
incumbent exclusive representative of subdivision of District
does not warrant dismissal where officer and members of
incumbent Union were aware of Petition, posted throughout
Activity, but incumbent Union failed to intervene timely or
raise objections prior to hearing. (Army Engineer District,
Mobile, Ala., A/SLMR No. 206)

Request for dismissal of Petition, based on lack of simul-
taneous service of Petition on Intervenor, denied where In-
tervenor is not and has never been exclusive representative
of employees in claimed unit and there is no evidence that
Petitioner should have been aware of Intervenor as inter-
ested party at time Petitioner filed. (Air Force, NAF Activi-
ties, Tyndall AFB, Fla., A/SLMR No. 226)

Petitioner not obligated under Reg. Sec. 202.2(e)(4) to
make simultaneous service of petition where: (1) no inter-
ested parties were designated by the Petitioner on its petition;
and (2) all the affected incumbent locals intervened timely
and participated fully in the proceeding of the case, thereby
suffering no prejudice as a result of not having been served
simultaneously with the petition. (GSA, Region 9, San Fran-
cisco, Cal.,, A/SLMR No. 333) .

4

Dismissal of petition based on alleged non-compliance
with Section 7(b) of the Order and Sec, 202.2(a)(6) Of the
A/S’s Regs. unwarranted where Petitioner[s] failed t0 simul-
taneously serve the Activity upon filing petition, a current
roster of its officers and representatives, a copy of its con-
stitution and by-laws, and a statement of its objectives, since
Activity was subsequently served with subject documents
and where, as noted, the A/S’s Regs. do not specifically re-
quire that such documents be served simultaneously with the
filing of a petition. (Naval Air Station, Memphis, Millington,
Tenn., A/SLMR No. 346)

Failure to serve copies of (1) objections to election on
other parties pursuant to Sec. 202.20(a) of Regs., and (2)
request for review on ARD or other parties pursuant to
Sec. 202.6(d) of Regs., and to furnish statements of service
of such documents, is proper grounds for both dismissal of
objections and denial of request for review. (R A/S No. 14)

Petitioner failed to make simultaneous service of copy of
petition pursuant to Sec. 202.2(e)(3), where it did not serve
incumbent exclusive representative until one week after filing
with AA and service on Activity and, accordingly, dismissal
of petition was proper. (R A/S No. 45)

053200
Transitional Problems

Where original election proceedings were conducted and
objections to runoff election were filed under EO 10988, and
subsequent hearing on objections was conducted under EO
11491, A/S adopted ALJ’s recommendations overruling ob-
jections and returned case to Activity for appropriate action.
(VA Hospital, Downey, Ill., A/SLMR No. 81)

Various transitional problems arising from cases initiated
before EO 11491’s effective date and generally having no
applicability to cases initiated subsequent to issuance of Regs.
on February 4, 1970, were decided in-R A/S Nos. 1-6.

05 36 00
Official Time

FLRC set aside the decision of A/S in 4 /SLMR No. 139
and remanded case to A/S for appropriate action based on
its finding that Agency refusal to grant official time to union
witnesses for participation at formal unit determination
hearing was not violative of Sec. 19(a)(1) of EO. (FLRC
No. 72A-20)

Pursuant to FLRC No. 72A-20, A/S reversed previous
finding in A/SLMR No. 139 and concluded that Agency
refusal to grant official time to union witnesses for participa-
tion at formal unit determination hearing was not violative
of Sec. 19(a)(1) of EO. (Navy Dept. and Navy Weapons Sta.,
Yorktown, Va., A/SLMR No. 307)

A/S holding in Navy Dept. and Navy Weapons Sta., York-
town, Va., A/SLMR No. 139, was that Agency refusal to
grant official time to union witnesses for participation at for-
mal unit determination hearing violated Sec 19(a)(1) of EO.

FLRC set aside the decision of A/S in 4 /SLMR No. 256
and remanded case to A/S for appropriate action based on
its finding that Agency refusal to grant officia] time to union
witnesses for parlticipation at formal unit determination hear-
ing was not violative of Sec. 19(a)(1) of ]

Ten18) )(1) EO. (FLRC No.

Pursuant to FLRC No. 73A-18, A/S reversed previous
finding in A/SLMR No. 256 and concluded that Agency
refusal to grant official time to union witnesses for participa-




tion at formal unit determination hearing was not violative
of Sec. 19(a)(1) of EO. (Reserve Command HQ., Camp
McCoy, Sparta, Wisc., 102nd Reserve Command, St. Louis,
Mo., A/SLMR No. 306)

A/S holding in Reserve Command HQ., Camp McCoy,
Sparta, Wisc., 102nd Reserve Command, St. Louis, Mo.,
A/SLMR No. 256 was that Agency refusal to grant official
time to union witnesses for participation at formal unit
determination hearing violated Sec. 19(a)(1) of EO.

A/S noted that the FLRC in the Decision on Appeal in
Navy Dept. and Naval Weapons Sta., Yorktown, Va.,
A/SLMR No. 139, FLRC No. 72A-20, found that the EO
does not require agencies to grant official time to union wit-
nesses at formal unit determination hearings. Pursuant to
the FLRC’s Decision, A/S indicated that based on his ex-
perience and because there was an established need, he
intended to promulgate a regulation granting official time
status to necessary witnesses at all types of formal hearings
held under Sec. 6(a)(1), (2), (3), (4) and (5) of the EO. More-
over, A/S indicated that regulation promulgated will include
provision for official time for authorized representaton elec-
tion observers, inasmuch as employees acting as official ob-
servers facilitate his responsibilities under EO to supervise
elections and to assure that elections are conducted in a.
fair and impartial manner. (IRS, Fresno, Calif., A/SLMR
No. 309)

In view of FLRC'’s decision to set aside A/S findings of
violation in A/SLMR Nos. 149 and 256, A/S dismissed
complaint in Army, Electronics Command, Fort Monmouth,
N.J., A/SLMR No. 281 concerning refusal to make available
on official time necessary witnesses at formal unit determi-
nation hearings. (Army, Electronics Command, Fort Mon-
mouth, N.J., A/SLMR No. 320)

10 00 00
REPRESENTATION CASES:
PRELIMINARY STAGES

10 04 00
Types of Petitions: Procedure

(For substantive matters on petitions see: 20 00 00, “Rep-
resentation Unit Determinations”; 25 20 00, “Certification
of Unit”’; and 25 24 00, “Amendment of Recognition or
Certification”).

10 04 04
Representation, Filed by Labor Organization (RO)

No entries.

10 04 08
Agency Doubt as to Representative’s Status (RA)

Activity’s CU petition treated as petition for election to
determine if labor organization should cease to be exclusive
representative (RA petition) since it was clear that Activity
intended to raise question concerning representation and
since sole procedure and appropriate vehicle for agency or
activity to raise question concerning representation is RA

petition. (HQ., Army Aviation Systems Command, St. Louis,
Mo., A/SLMR No. 160)

RA Petition rather than CU Petition, is appropriate vehicle
to seek determination of contention that recognized unit is

10 04 16

no longer appropriate due to reorganization. (HUD, Indiana-
polis, Ind., Area Office, A/SLMR No. 202)

On Activity’s RA Petition, evaluation of total evidgnce
established its good faith doubt as to exclusive representative’s
continued majority status and, accordingly, election was
directed. (FAA, Chicago Airports District Office, I,
A/SLMR No. 250)

Where Activity petitioned for election in a unit of all of
its eligible electronic and electro-mechanical technicians,
including such technicians represented on an exclusive basis
by the IAM, on the grounds that a recent reorganization of
its operations had rendered IAM unit inappropriate, the
A/S found that the IAM unit remained intact after the
reorganization and continued to be appropriate for the pur-
pose of exclusive recognition. (DOT, SW Region, Tulsa
Airway Facilities Sector, Tulsa, Okla., A/SLMR No. 364)

RA petition not appropriate and CU appropriate where
accretion has occurred and therefore, petition does not raise
question concerning representation. (VA Hospital, Columbia,
S.C., A/SLMR No. 368)

Activity-wide unit appropriate and election directed where
scope and character of former exclusively recognized units
had been substantially changed. (Idaho Panhandle National
Forests, Agric., A/SLMR No. 394)

10 04 12
Decertification of Representative Filed by Employee(s) (DR)

No agreement bar found to decertification petition and
election ordered. (VA Cntr., Togus, Me., A/SLMR No. 317)

Agreement bars DR petition filed other than during 60-90
day period prescribed in Sec. 202(3)(c) of Regs. when there
is no evidence of unusual circumstances substantially affect-
ing unit or the status of the recognized exclusive representa-
tive. (Interior, Bureau of Reclamation, Lower Colorado
Region, A/SLMR No. 318)

Processing .of decertification petition found unnecessary
where exclusive recognition of labor organization “B”, sought
to be decertified, was invalid because: (1) Activity had agree-
ment for exclusive recognition with labor organization “A”;
(2) during insulated period of such agreement, Activity
granted exclusive recognition to labor organization “B” and
did so without holding secret ballot election required by
agency regulations under EO 10988. (HEW, SSA, Albany
District Office, Albany, N.Y. A/SLMR No. 70)

In decertification proceeding, incumbent labor organiza-
tion’s disclaimer of interest in representing unit of employees
is not inconsistent with its continued organizational activity
among such employees as part of larger unit. Accordingly,
decertification petition was dismissed properly. (R A/S
No. 10)

10 04 16
Clarification of Unit (CU)

CU petition is vehicle by which parties may seek to illu-
minate and clarify unit inclusions or exclusions of various
employees after basic question of representation has been
resolved. CU petition is not proper vehicle to question appro-
priateness of unit or resolve issue of whether unit employees
desire to continue to be represented exclusively. (HQ., Army
Aviation Systems Command, St. Louis, Mo., A/SLMR No.
160, and AAFES, Dix-McGuire Consolidated Exchange,
Fort Dix, N.J., A/SLMR No. 195)
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It would not effectuate ‘purposes of EQ to clarify a unit
where job classifications sought to be added to unit exclu-
sions are not filled by employees. (AAFES, Golden Gate
Exchange Region, Norton AFB, Cal., A/SLMR No. 190)

Certification bar of Sec. 202.3(b) of Regs. is not applicable
to CU Petition. (AAFES, Dix-McGuire Consolidated Ex-
change, Fort Dix, N.J., A/SLMR No. 195)

CU petition held inappropriate for purpose of adding to
unit categories of employees which previously were specif-
ically excluded by the unit definition, even where the
categories involved arguably may have been included ap-
propriately within the unit when such unit was established.
CU petition may be used to resolve uncertainties relating to
unit inclusions or exclusions of categories of employees,
when the certified or exclusively recognized unit description
does not on its face resolve such questions. (Agric., Angeles
National Forest, Pasadena, Cal.,, A/SLMR No. 339)

CU petition is appropriate vehicle to clarify existing em-
ployee units at Hospital to include those employees pre-
viously represented in employee units at outpatient clinic,
in view of accretion and absence of a question concerning
representation. (VA Hospital, Columbia, S.C., A/SLMR
No. 368)

Exclusive recognition granted under EO 10988 may not
be clarified or amended by mutual agreement of the parties
without utilizing procedures set forth in A/S’s Regs. EO
11491 establishes third-party process in Sec. 6(a)(1) to “de-
cide questions as to the appropriate unit for the purpose of
exclusive recognition and related issues . . .” (R A/S No. 54)

10 04 20
Amendment of Recognition or Certification (AC)

AC petition is proper vehicle when parties seek to conform
recognition involved to existing circumstances resulting
from such nominal or technical changes as change in name
of exclusive representative or change in name or location
of agency. AC petition is not proper vehicle to question
appropriateness of unit or to resolve issues concerning
whether or not unit employees desire to continue to be rep-
resented exclusively. (HQ., Army Aviation Systems Com-
mand, St. Louis, Mo., A/SLMR No. 160)

AC petition is appropriate vehicle for change in name of
Activity. (AAFES, Dix-McGuire Consolidated Exchange,
Fort Dix, N.J., A/SLMR No. 195)

Change in designation of agency or activity or incumbent
exclusive labor organization, while ordinarily appropriately
effectuated by AC Petition, may be achieved by CU Petition,
where exclusive representative was recognized under EO
10988 and therefore no certification exists. (AAFES, Alamo
Exchange Region, Ft. Sam Houston, Texas, A/SLMR
No. 199)

Where labor organization filed CU Petition to change its
existing recognition to reflect change in designation of Ac-
tivity, resulting from reorganization of Activity’s operations,
A/S issued order clarifying unit to reflect current designation
of Activity but noted that, under current regulations, Petition
for Amendment of Recognition or Certification (AC Peti-
tion), rather than CU Petition, is appropriate vehicle for
seeking change in designation of Activity. (FAA, Chicago
Airports District Office, Ill., A/SLMR No. 250)

Exclusive recognition granted under EO 10988 may not
be clarified or amended by mutual agreement of the parties

6

without utilizing the procedures set forth in A/S’s Regs-
EO 11491 establishes third-party process in Sec. 6(a)(1) t0
“decide questions as to the appropriate unit for the purpose
of exclusive recognition and related issues. . . .-~ (R A/S
No. 54)

10 04 24
National Consultation Rights

No Entries

10 08 00
Posting of Notice of Petition
(See 20 24 00 for Post-Decisional Items)

Upon Petitioner’s amendment of its original petition, en-
compassing additional employees, AA properly ordered re-
posting of notice of petition, and second Petitioner’s petition
was timely filed during this posting period. (DOT, Fed. High-
way Admin., and Bureau of Motor Car Safety, A/SLMR
No. 98)

Posting of notice of petition in accordance with Sec. 202.4
of Regs. and as means of notifying potential intervenors is
essential to implementation of A/S responsibility under EO.
Accordingly, without prejudice to right of Activity to chal-
lenge appropriateness of unit or coverage of claimed em-
ployees under EO, Activity was directed to post notice in
accordance with Sec.-202.4 of Regs. (R A/S No. 29)

1012 00
Intervention
(See 20 24 00 for Post-Decisional Items)

RA'’s prior determination with respect to intervention not
subject to attack at representation hearing. (BIA, Navajo
Area, N.M., A/SLMR No. 99)

Where incumbent labor organization intervenes in repre-
sentation proceeding and proceeds to election in overall unit
encompassing smaller unit(s) in which it already holds ex-
clusive recognition, it will have waived its exclusive recogni-
tion status in smaller unit(s) and may continue to represent
employees in such units on exclusive basis only if it is cer-
tified for overall unit. (Army, Dependents’ Schools, European
Area, A/SLMR No. 260) *

ARD erroneously permitted incumbent labor organization
to participate in hearing as a “party-in-interest” on basis of
negotiated agreements between it and the Activity, although
it did not intervene pursuant to Sec. 202.5(c). Its name was
omitted from the ballot in self-determination election. (GSA,
Region 2, New York, N.Y., A/SLMR No. 358)

Late intervention denied absent showing of good cause
pursuant to Sec. 202.5 of Regs. (R A/S No. 11)

AA may determine disputed ballot position under Sec.
202.7(c) of Regs. and Sec. 4(f) of Procedural Guide for the
Conduct of Elections and may dismiss intervention of labor
organization which declines to sign consent agreement solely
because of dispute over ballot positions and refuses to allow
AA to determine such positions. (R A/S No. 37)

Incumbent labor organization, like any other intervenor,
may intervene only within 10 days after initial date of post-
ing of notice of petition, and any intervention thereafter, in
absence of good cause for extending period, will be c’on-
sidered untimely. (GSA, Region 10, Interagency Motor Pool
No. 2, Portland, Ore., A/SLMR No. 146; R A/S No. 43)




10 16 00
Showing of Interest
(See 20 24 00 for Post-Decisional Items)

ARD’s prior determination with respect to showing of
interest not subject to attack at representation hearing. (DSA,
DCASR Boston-Quality Assurance, A/SLMR No. 34; BIA,
Navajo Area, N.M., A/SLMR No. 99; VA Hospital, Butler,
Pa.,, A/SLMR No. 103)

In seasonal industries, adequate showing of interest may
be established based on number of employees employed in
unit at time representation petition is filed. (Bureau of Land
Mgt., District Office, Lakeview, Ore., A/SLMR No. 212)

Challenge to validity of intervening labor organization’s
showing of interest, although untimely, upheld because strict
adherence to ten-day challenge period, under the circum-
stances, would not be consistent with proper effectuation of
EO in view of nature of challenge, which involved signatures
of questionable authenticity. (Army Electronics Command,
Fort Monmouth, N.J., A/SLMR No. 216)

Petitions filed by one labor organization for Agency-wide
unit of employees, and by another labor organization for all
professional registered nurses employed in Departments of
Medicine and Surgery of Agency, were dismissed because of
inadequate showing of interest based on following principles
enunciated by A/S:

—Petitioning labor organization may not utilize in its
showing of interest for broad unit, employees in existing unit
covered by signed agreement which constitutes bar to elec-
tion.

—Where agreement bar exists, such bar may not be waived
unilaterally, and in absence of mutual waiver, petitioning
labor organization may not utilize showing of interest from
unit in which bar exists.

—Where Petitioner seeks unit which encompasses unit or
units in which it already holds exclusive recognition (but no
negotiated agreement exists), in order to permit employees
in such unit or units to be counted for purposes of Petition-
er’s showing of interest, Petitioner will be required to waive
its exclusive recognition status in such unit or units.

—Where there are agreements which are terminable at
will or which contain other defects causing such agreements
not to constitute bars to election sought by third party,
parties to such agreements are bound by their terms, absent
affirmative act of termination. In order to utilize employee
members covered by such agreement for purpose of showing
of interest, labor organization which is party to agreement
must affirmatively indicate willingness (a) to terminate that
agreement prior to election, and (b) to waive its exclusive
recognition status. (VA, A/SLMR No. 240)

FLRC reversed A/S’s decision in request for review of
ARD’s dismissal of petition in VA Hospital, Brecksville,
Ohio, Case No. 53-4156, and remanded case for appropriate
action based on its finding that A/S’s action in precluding
Agency management involvement in collection of showing
of interest should be accomplished by procedure based on
case-by-case determination. Thus, if A/S believes facts show
Agency management involvement to be of such nature as to
pervade any subsequently collected showing of interest, he
could so rule, But, if involvement is isolated, minimal, or
mitigated, A/S could selectively invalidate the limited por-
tion of showing of interest directly affected by Agency man-
agement involvement. (FLRC No. 72A-9)

10 24 04

Challenge to validity of showing of interest of intervenors
must be filed within 10 days after receipt by party of copy
of request for intervention. (R A/S No. 7)

Challenge to validity of petitioner’s showing of interest
untimely, pursuant to Sec. 202.2(f) of Regs., when filed after
10-day notice posting period. (R A/S No. 13)

Request for review of ARD’s dismissal of challenge to
validity of showing of interest will not be entertained by
A/S since Regs. make no provision for such review. (R A/S
No. 21)

Request for review of ARD’s dismissal of petition based
upon his determination that showing of interest was inade-
quate will not be entertained by A/S since Regs. make no
provision for such review (R A/S No. 30)

Showing of interest obtained by solicitation of single sig-
nature to dual purpose form bearing two unrelated headings
inherently is confusing and resultant signatures are unreliable
and unacceptable as evidence of interest. (R A/S No. 52)

10 20 00
Labor Organization Status

Intervenor’s attempt at hearing to challenge petitioner’s
status as labor organization improper where: (1) under Sec.
202.2(g) of Regs., challenge to status must be filed with AA
within 10 days of initial date of posting of notice of petition
and such challenge should be supported by evidence; and,
(2) Regs. make no provision for filing request for review of
ARD’s action dismissing challenge to status of labor organi-
zation. (U.S. Mint, Phila., Pa., A/SLMR No. 45; Military
Ocean Terminal, Bayonne, N.J., A/SLMR No. 177; and
R A/S Nos. 7, 28)

Dismissal of petition based on alleged non-compliance
with Sec. 7(b) of the Order and Sec. 202.2(a)(6) of the Regs.
unwarranted where Petitioner failed to serve simultaneously
the Activity upon filing petition, a current roster of its officers
and representatives, a copy of its constitution and by-laws,
and a statement of its objectives, since Activity subsequently
was served with subject documents and where, as noted, the
A/S’s Regs. do not specifically require that such documents
be served simultaneously with the filing of a petition. (Naval
Air Station, Memphis, Millington, Tenn., A/SLMR No. 346)

Appropriate challenges to status of labor organization dur-
ing course of representation proceeding, pursuant to Sec.
202.2(g) of Regs., do not include challenges based on al-
leged violations of Standards of Conduct. (R A/S No. 9)

10 24 00
Timeliness of Petition

10 24 04
Election Bar

Vote by employees in smaller unit against representation
is no bar to inclusion of such employees in broader unit,
because the broader unit is not same unit or subdivision of
unit in which election had been held. (FAA, A/SLMR No.
173; FAA, A/SLMR No. 122; and 2nd Coast Guard Dis-
trict, St. Louis, A/SLMR No. 93)

Petition found timely filed where “untimeliness” of the
petition was attributable, not to any gross laxity on the part
of the Petitioner, but to other factors beyond its control,
including the misdirection of the petition by the U.S. Postal

7
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Service to another Federal Activity. (Naval Air Station,
Memphis, Millington, Tenn., A/SLMR No. 346)

10 24 08
Certification Bar

Employees at two schools where certification of repre-
sentative for separate units has been in effect less than 12
months are barred by Sec. 202.3(b) of Regs. from inclusion
in multi-school, Activity-wide unit of similar classifications,
found to be appropriate. (BIA, Navajo Area, N.M., A/SLMR
No. 99)

Controlling date for determining whether certification bar
to petition exists is date petition is filed. (FAA, A/SLMR
No. 173)

Certification bar of Sec. 202.3(b) of Regs. is not applicable
to CU Petition. (AAFES, Dix-McGuire Consolidated Ex-
change, Fort Dix, N.J., A/SLMR No. 195)

Labor organization considered to have voluntarily waived
its certification bar with respect to existing powerhouse unit
when it filed Petition for more comprehensive unit, includ-
ing powerhouse. (Army Engineer District, Mobile, Ala.,
A/SLMR No. 206)

No certfication bar exists where petition is filed more than
12 months after certification of exclusive representative. (Pa.
Nat’l. Guard, A/SLMR No. 254; FAA, A/SLMR No. 122)

Existing agreements do not constitute a bar to a CU peti-
tion where accretion occurs and CU petition does not raise
a question concerning representation. (VA Hospital, Colum-
bia, S.C. A/SLMR No. 368)

102412
Agreement Bar
(See also: 10 44 00, “Defunctness”)

Agreement covering comprehensive unit at Activity does
not bar election for unit of powerhouse employees since: (1)
agreement was executed before subject powerhouse became
operational and has not since been applied to powerhouse;
and (2) powerhouse does not constitute addition or accretion
to existing unit because of separate supervision and lack of
interchange of personnel. (Army Corps of Engnrs., Mobile
District, A/SLMR No. 7)

To constitute bar to processing petition, existing agreement'

should contain clearly enunciated fixed term from which any
person can ascertain, without necessity of relying on other
factors, appropriate time for filing representation petitions.
(U.S. Mint, Phila. Pa., A/SLMR No. 45)

Agreement is no bar to processing petition where A/S
held that existing agreement terminated when party stated its
desire to renegotiate and therefore, only agreement between
Activity and incumbent labor organization was oral and
would not serve as bar. Action of Activity and incumbent
labor organization in extending agreement and setting fixed
termination date of January 1, 1970, or “until renegotiations
were completed” meant that agreement has no fixed term or
duration after January 1, 1970, and therefore, could not con-
stitute bar to election. (National Cntr for Mental Health
Services, Training and Research, A/SLMR No. 55)

Prior one-year agreement with automatic renewal clause
did not bar petition for election where, at time petition filed,
parties had entered into negotiations but had not consum-
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mated new agreement. (GSA, Raritan Depot, Edison, N-J-»
A/SLMR No. 66)

No agreement bar exists to decertification petition filed at
time when agreement previously forwarded for approval is
returned by higher management for renegotiation at local
level. Return of agreement for renegotiation removes it from
status of “awaiting approval at a higher management level.”
(Army Corps of Engrs., Phila. Pa., A/SLMR No. 80)

Agreement terminable upon 60 days’ notice by either party
thereto was held to be agreement terminable at will which
does not constitute bar to processing of petition, as such
agreement creates uncertainty in collective bargaining incon-
sistent with agreement bar principles. (VA Cntr., Mountain
Home, Tenn., A/SLMR No. 89; VA Hospital, Butler, Pa.,
A/SLMR No. 103)

Agreement renewed on annual basis through July 21,
1971, is no bar to petition filed May 5, 1971, since filing date
clearly falls within “open period” of Sec. 202.3(c) of Regs.
(VA Hospital, Pittsburgh, Pa., A/SLMR No. 104)

Renegotiation of agreement more than 60 days before its
scheduled expiration is no bar to petition filed during “open
period” of existing agreement, pursuant to Sec. 202.3(e) of
Regs., regardless of whether renegotiation results in new
agreement or amendment to existing agreement. (VA Hos-
pital, Pittsburgh, Pa., A/SLMR No. 104; FAA, A/SLMR
No. 122)

Ambiguity as to duration of agreement may be corrected
by parties at any time during term of agreement, but such
correction may not extend agreement’s duration to detriment
of employees or labor ‘organizations desiring to file represen-
tation petitions. (VA Hospital, Pittsburgh, Pa., A/SLMR
No. 104)

Ve
Agreement bar rule of Sec. 202.3(c) or Regs. may not be
waived unilaterally by one of parties to negotiated agreement.
(DOD, Overseas Dependent Schools, A/SLMR No. 110)

Where Petitioner for broad unit, such as nationwide unit,
seeks to include employees who are already represented ex-
clusively in existing, less comprehensive unit, A/S gave con-
sideration to various conditions which existed in the smaller

units at time broad-unit petition was filed and held, among
other findings, that:

a. Where there is existing or recently expired agreement and
petition for broad unit was timely filed in accordance with
Sec. 202.3(c) of Regs., either in “open period” of existing
agreement or subsequent to its recent termination, em-
ployees in smaller, existing unit will have opportunity to
vote in self-determination election on whether or not they
desire to continue to be represented in their unit by their
current exclusive bargaining representative. If majority

“indicate such desire, their existing unit would remain in-
tact; if majority do not vote for labor organization which
represents them currently, their ballots would then be
pooled with those of employees voting in any unit found
appropriate to result of broad-unit petition.

b. Where there is no collective bargaining history, i.e., small-
er unit is not covered by agreement or recently éxpired
agreement, question of appropriate unit may be consid-
ered without regard to exclusive recognition for smaller
unit which had been in effect when broad-unit petition
was filed. (FAA, A/SLMR No. 122)




Provision in Sec. 202.3(d) of Regs. for 90-day period free
from rival claim within which to consummate agreement
following dismissal or withdrawal of timely-filed petition
does not apply to dismissal of untimely petition. (Naval Un-
derwater Systems Cntr., Newport, R.I., A/SLMR No. 127)

Agreement covering areawide unit at Activity does not bar
petition for unit of motor pool employees, transferred to
Activity after agreement was executed, as motor pool em-
ployees do not constitute addition or accretion to existing
unit. (GSA, Region 10, Interagency Motor Pool No. 2, Port-
land, Ore., A/SLMR No. 146)

Where timely petition was withdrawn on erroneous advice
of agents of LMSA that it was untimely, A/S treated resub-
mitted second petition from date of original petition as it
would be unfair to penalize Petitioner for acting in good
faith on erroneous advice of LMSA agents. (Naval Air Sta-
tion, Corpus Christi, Tex., A/SLMR No. 150)

Formula for computation of 90-60 day open period for
filing of petitions contained in R A/S No. 38, held not solely
prospective in nature but rather explicative of earlier existing
provisions on timeliness, and petition filed on 59th day prior
to terminal date of agreement is untimely. (Customs Bureau,
Region IV. A/SLMR No. 152)

Petition for Region-wide unit is untimely with respect to
agreement covering exclusive unit of one component District
of Region but residual unit of all unrepresented employees in

Region is appropriate. (Custems Bureau, Region IV, A/
SLMR No. 152)

Controlling date for determining whether agreement bar to

petition exists is date petition is filed. (FAA, A/SLMR No.
173)

Agreement negotiated pursuant to exclusive recognition
granted to nonguard labor organization under EO 10988
covering combined guard and nonguard unit in one city
constitutes a bar, insofar as that unit is concerned, to Petition
covering all guards in Region, and any petition, to be timely
for the unit covered by the agreement, must be filed in ac-
cordance with requirements of Sec. 202.3(c) of Regs. (GSA,
Region 2, New York, N.Y., A/SLMR No. 220; GSA, Re-
gion 9, San Francisco, Cal., A/SLMR No. 333)

Negotiated agreement, signed by parties at local level, and
later recalled from Activity’s headquarters by exclusive rep-
resentative for “sole reason” of conforming agreement to
newly issued amendments to EO, is bar to subsequently filed
Petition. (Savannah Army Depot, and AMC Ammunition
Cntr., Savanna, Ill., A/SLMR No. 228)

Newly established, petitioned for Regional Headquarters,
resulting from reorganization, which includes some employ-
ees previously represented by Petitioner in a unit covered
by an agreement, does not constitute relocation of former
unit and agreement is not a bar to petition. (Econ. Develop-
ment Adm., S.E. Regional Office, Ga., A/SLMR No. 229)

Petition filed during parties’ 60-day extension of basic
agreement is timely, because such temporary, stopgap agree-
ments do not constitute final fixed-term agreement, and lack
stability sought to be achieved by agreement bar principle.
(Holloman AFB, Alamogordo, N.M., A/SLMR No. 235)

Agreement bar principles as set forth in Sec. 202.3(c) of

Regs. are applicable irrespective of scope of unit sought.
(VA, A/SLMR No. 240)

102412

Parties to agreement terminable at will, or which contains
other defects causing such agreement not to constitute bar
to election sought by third party, are bound by terms of
agreement, absent affirmative act of termination. (VA, A/
SLMR No. 240; Bureau of the Mint, A/SLMR No. 262)

Agreement bar rule of Sec. 202.3(c) of Regs. may not be
waived unilaterally by one party to negotiated agreement.
(VA, A/SLMR No. 240; Bureau of the Mint, A/SLMR No.
262)

Where negotiations were not completed for agreement at
local level and where no signed agreement was in effect when
petition was filed, there is no agreement bar. (Bureau of the
Mint, A/SLMR No. 262)

Where an Intervenor asserted that a negotiated agreement
between the Petitioner and Activity was a bar to the petition,
A/S found no agreement bar existed as neither the Petitioner
nor the Activity asserted the agreement as a bar; the scope
of the agreement was unclear; and the agreement was one of
indefinite duration because its termination date was unclear.
(HUD, Region II, A/SLMR No. 270)

Where Petitioner contended an agreement between the
Activity and Intervenor did not constitute a bar because it
was negotiated pursuant to exclusive recognition granted sub-
sequent to effective date of EO 11491, without benefit of an
election, A/S found that, as the granting of such recognition
occurred more than two years prior to the raising of the
issue, and as agreement was valid on its face, the Inter-
venor’s status as exclusive bargaining representative and its

negotiated agreement were not subject to attack. (HUD,
Region II, A/SLMR No. 270)

Petitioner found untimely as employees in claimed unit re-
mained in exclusively recognized unit after reorganization
and negotiated agreement which constituted a bar to Depot
employees in an earlier case. (Savanna Army Depot, and
AMC Ammunition Cntr, Savanna, Ill., A/SLMR No. 228;
AMC Ammunition Cntr, Savanna Army Depot, Ill., A/
SLMR No. 291)

Agreement terminable upon 60 days’ notice by either party
thereto was held to be agreement terminable at will, which
does not constitute bar to representation petition. (VA Hos-
pital, East Orange, N.J., A/SLMR No. 311)

Negotiated agreement is no bar to decertification petition
where duration article provides that the agreement will be
renewed annually unless either party seeks to negotiate mod-
ifications of the agreement and the incumbent labor organi-

zation makes a timely request. (VA Cntr., Togus, Me., A/
SLMR No. 317)

Agreement bars DR petition filed other than during 60-90
day period prescribed in Sec. 202.3(c) of Regs. when there
is no evidence of unusual circumstances substantially affect-
ing the unit or the status of the recognized exclusive repre-
sentative of the unit. (Bureau of Reclamation, Lower Colo-
rado Region, A/SLMR No. 318)

Agreement signed four days prior to filing of petition is a
bar where evidence establishes that parties signing had au-
thority to negotiate and sign, and where agreement signed
contained substantial and finalized terms and conditions of
employment to stabilize bargaining relationship. (Air Force,
321st Combat Support Group, Grand Forks AFB, N.D.,
A/SLMR No. 319)
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Noting absence of a collective bargaining history with re-
spect to city-wide unit of all the Activity’s guards and Fed-
eral Protective Officers (FPO’s) represented by incumbent
labor organization, A/S, based on the rationale in Federal
Aviation Administration, Department of Transportation, A/
SLMR No. 122, concluded the city-wide unit was inappro-
priate and included such employees under Regionwide pe-
tition for all the Activity’s guards and FPO’s. (GSA, Region
9, San Francisco, Cal., A/SLMR No. 333)

Negotiated agreement covering certain employees in
claimed unit does not constitute a bar to the inclusion of
these employees in unit sought as their exclusive representa-
tive was defunct at the time petition was filed. (GSA, Region
2, New York, N.Y., A/SLMR No. 358)

Where RA petition raised issue of whether exclusively rec-
ognized units remained appropriate due to substantial change
in their character and composition because of reorganization,
A/S found that current negotiated agreements did not con-
stitute bars to filing of RA petition. (Idaho Panhandle Na-
tional Forests, A/SLMR No. 394)

In determining 90-60 day “open period” prior to “terminal
date of agreement” for purposes of filing petition pursuant to
Sec. 202.3(c) of Regs., following guidelines apply: (1) When
agreement is in effect “rhrough” specified date, such date is
“terminal date.” (2) When agreement is in effect “f0” or
“until” specified date, day before specified date is “terminal
date,” unless there is specific contrary provision. (3) When
agreement is executed on specified date to remain in effect
for one or two years from execution date, “terminal date”

in specified year is day prior to calendar execution date. (4) .

In computing “open period” prior to “terminal date,” that
date itself, as defined above, is not included in count. (5)
Petition, to be timely, must be received by appropriate AA
not later than close of business of 60th day prior to agree-
ment’s “terminal date,” as defined above. (6) If 60th day
prior to “terminal date” falls on Saturday, Sunday or Fed-
eral legal holiday, petition, to be timely, must be received by
close of business of last official workday preceding 60th day.
(R A/S No. 38)

10 28 00
Status of Petitioner

Where petitioning labor organization already has exclu-
sive recognition for unit of employees covered by its petition,
and there is no challenge to its majority status in that unit,
dismissal of petition is warranted since no question concern-
ing representation exists as to these employees. (Bureau of
Customs, Region V, New Orleans, La., A/SLMR No. 65;
DOD Overseas Dependent Schools, A/SLMR No. 110)

Certain Sectors of Activity were included in unit found
appropriate where exclusive representative of employees in
these Sectors waived its status in election proceedings. (FAA,
Airway Facilities Div., Eastern Region, A/SLMR No. 94)

Current exclusive representative at several schools of Ac-
tivity waived its status in agreeing to inclusion of its units in
larger, multi-school, Activitywide unit found to be appro-
priate, and may continue to represent those employees on an
exclusive basis only if it is certified in the comprehensive
unit found to be appropriate in the instant case. (BIA, Navajo
Area, N.M., A/SLMR No. 99)

Union considered to have waived voluntarily its certifica-
tion bar with respect to existing unit when it filed Petition

10

for more comprehensive unit. (Army Engineer District, Mo-
bile, Ala., A/SLMR No. 206)

Newly established, petitioned for Regional Headquarters,
resulting from reorganization, which includes some employ-
ees previously represented in unit covered by an agreement,
does not constitute relocation of former unit and agreement
is not a bar to petition. (Econ. Development Adm., S.E. Re-
gional Office, Ga., A/SLMR No. 229)

Petition for facility-wide unit, filed while same petitioner
had another petition pending for nationwide unit encom-
passing employees in the facility-wide unit, does not consti-
tute abuse of administrative process where, at the time of
filing nationwide unit petition, the petitioned for facility-wide
unit was covered by a negotiated agreement, which possibly
may have barred its inclusion in the nationwide unit. (FAA,
Jacksonville Air Route Traffic Control Cntr. Fla., A/SLMR
No. 231; FAA, Richmond ATC Tower, Roanoke ATC
Tower, and Washington ATC Cntr., Va., A/SLMR No. 232;
FAA, Minneapolis ATC Cntr.,, Farmington, Minn., A/
SLMR No. 233; and FAA, Southern Region, Miami ATC
Cntr. and Miami ‘ATC Tower, Fla., A/SLMR No. 234)

Where petitioner seeks unit which encompasses unit or
units in which it already holds exclusive recognition (but no
negotiated agreement exists), in order to permit employees
in such unit or units to be counted for purposes of petition-
er’s showing of interest, petitioner will be required to waive
its exclusive recognition status in such unit or units and
agree, in effect, to risk that recognition in event that it pro-
<2:eeds to election in broad unit and loses. (VA, A/SLMR No.

40)

By petitioning for exclusive recognition and proceeding to
election in broad unit sought, petitioner waives its exclusive
representation status with respect to employees in smaller,
exclusively recognized units encompassed by petition, and
may not continue to represent such employees if it loses
election. (Army Electronics Command, Ft. Monmouth, N.J.,
A/SLMR No. 83; Navy, Military Sealift Command, A/
SLMR No. 245; Pa. Nat'l. Guard, A/SLMR No. 254).

Petition filed by a “technician-in-depth” not defective be-
cause A/S found technician-in-depth not to be either man-

agement official or supervisor. (FAA, ARTCC, Albuquerque,
N.M., A/SLMR No. 277)

10 32 00

Qualifications to Represent Specified Categories
of Employees

I"e:tition for unit excluding, among others, guards, filed by
petitioner whose president is employed by Activity ‘as guard
and who was co-signer of petition, is dismissed because Sec.
1(b) of EO does not authorize employees’ participation in
management of labor organization when such participation
results in conflict or apparent conflict of interest with em-
ployees’ official duties, and Secs. 10(b)(3) and 10(c) of EO
preclude guards from: (1) inclusion in units with nonguard
employees; and, (2) being represented by labor organizations
which admit to membership employees other than guards
(VA Hospital, Brockton, Mass., A/SLMR No. 21) '

Exclusion from ballot of labor organization which admits
to membership employees other than guards in election for
all-guard unit warranted, since EO precludes such organiza-
tion from being certified as representative of guard employ-
ees. (U.S. Mint, Phila., Pa, A/SLMR No. 45; Rocky




Mountain Arsenal, Denver, Colo., A/SLMR No. 325; Naval
Station, Newport, R.I., A/SLMR No. 326; GSA, Region 9,
San Francisco, Cal., A/SLMR No. 333)

Petition, signed by president of petitioning labor organiza-
tion, who is included in unit, dismissed where he was held
to be management official, and inclusion of such employee
would result in conflict of interest within meaning of Sec.
1(b) of EO. (Engineering Development Cntr., Arnold Air
Force Sta., Tenn., A/SLMR No. 135)

Attorneys who advise IRS employees, who are represented
by same labor organization which is petitioning for Attor-
neys, would not have a “conflict of interest” if labor organi-
zation were to be selected, inasmuch as both groups of em-
ployees are employees of same parent organization and work
together for same overall objectives. (Treasury, Office of Re-
gional Counsel, Western Region, A/SLMR No. 161)

Question of whether Attorneys are precluded from joining,
or being represented by, labor organization which admits to
membership non-Attorneys by various canons, codes or opin-
ions of bar associations involves interpretation of such pro-
visions, and such interpretation is neither determinative nor
within scope of A/S proceeding. Petitioned for Attorneys,
as professional employees, would be afforded opportunity to
vote whether they desire to be represented at all and, if so,
whether in unit limited to professional employees or in more
comprehensive unit. (Treasury, Office of Regional Counsel,
Western Region, A/SLMR No. 161)

Personnel Management Specialists, Personnel Staffing Spe-
cialists, Labor Relations Officer, and Director, Personnel
Management Training Institute of CSC, who carry out CSC
responsibilities of Sec. 25(a) of EO, under Sec. 3(d) may not
be represented by labor organization which represents other
groups of employees under EO. (St. Louis Region, CSC,
A/SLMR No. 162)

Agreement negotiated pursuant to exclusive recognition
granted to nonguard labor organization under EO 10988
covering combined guard and nonguard unit in one city con-
stitutes a bar to petition covering all guards in Region, and
any petition, to be timely for the unit covered by the agree-
ment, must be filed in accordance with requirements of Sec.
202.3(c) of Regs. (GSA, Region 2, New York, N.Y,,
A/SLMR No. 220)

Petitioner ineligible under Sec. 24(2) of EO to represent
unit of Chief Quartermasters who were found to be supervi-
sors, where, although petitioner historically and traditionally
has represented management officials and supervisors in pri-
vate industry, it did not represent exclusively units of such
management officials or supervisors in Federal sector on date
EO became effective. (Nat’l. Ocean Survey, Pacific Marine
Cntr. and Atlantic Marine Cntr., A/SLMR No. 222)

In absence of affirmative vote in election of guards for
labor organization requesting unit of guards, the existing
mixed unit and representation thereof may continue. (Rocky
Mountain Arsenal, Denver, Colo., A/SLMR No. 325; Naval
Station, Newport, R.I., A/SLMR No. 326)

Pursuant to Secs. 10(b)(3) and 10(c) of EO, neither filing
of instant petition nor direction of election herein terminated
existing mixed unit and existing collective bargaining rela-
tionship. (Rocky Mountain Arsenal, Denver, Colo., A/SLMR
No. 325)
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Where severance of guard employees from mixed unit of
guard and nonguard employees represented by nonguard
labor organization is found warranted, the incumbent non-
guard labor organization will not be placed on the ballot.
However, if the guard employees did not vote for the peti-
tioning guard labor organization as their exclusive represent-
ative, they will be viewed to have indicated their desire to
remain in the existing mixed unit represented by the incum-
bent nonguard labor organization. (GSA, Region 3, Wash,,
D.C., A/SLMR No. 347)

A guard may not serve as the president of a nonguard
labor organization which represented a unit of guards and
two units of nonguards at the same Activity, as, in this con-
text, for a guard to participate in the management of such a
labor organization would give rise to a conflict or apparent
conflict of interest and would be incompatible with his of-
ficial duties within the meaning of Sec. 1(b) of EO. (Army
Materiel Command, Tooele Army Depot, Utah, A/SLMR
No. 406)
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Request for Review Rights

Request for review of ARD’s denial of motion to dismiss
petition will not be considered by A/S since Regs. make no
provision for such review. (R A/S No. 8)

10 40 00
Area Administrator’s Action

On 12-7-72, A/S announced a change in policy with re-
spect to representation hearings, indicating those circum-
stances under which AA’s and ARD’s properly may accept
agreements of the parties on unit and eligibility issues, and/
or the circumstances under which hearings should be ordered.
A/S stated, among other things: A hearing should be held
when the AA or ARD determines that he has a significant
question about the unit or employee eligibility that the agree-
ment of the parties may be violative of the Order or A/S
policies, or that the parties’ agreement raises questions of
policy which A/S has not considered. Pursuant to new pol-
icy, A/S remanded case to ARD for purpose of either: (1)
reopening hearing to secure additional evidence, or (2) on
presentation of supporting evidence for parties’ agreement
on claimed unit, having AA approve consent agreement.
(FAA, Airway Facilities Sector, Ft. Worth, Texas, A/SLMR
No. 230)

Where the parties agreed as to the scope of the unit sought
and the AA approved, the hearing was limited to the specific
issue which caused AA to direct hearing. (Nat’l. Science
Foundation, Wash., D.C., A/SLMR No. 316)

AA has discretionary authority to withdraw his approval
of consent election agreement where subsequent to approval
and prior to election, significant dispute exists as to eligibility
or unit problems. (R A/S No. 42)
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Defunctness
(See also: 10 24 12, “Agreement Bar”)

Exclusive representative not defunct where, after local
union at facility was disbanded, its national union took af-
firmative action to administer the local’s agreement and to
provide representation for the unit employees prior to peti-
tion by rival organization. (FAA, A/SLMR No. 173)
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Exclusive representative is “defunct” when it is unwilling
or unable to represent employees in its exclusively recognized
or certified unit. However, mere temporary inability to func-
tion does not constitute defunctness. Evidence to be consid-
ered in determining whether exclusive representative is “de-
funct” is limited to those facts that predate filing of petition,
and those facts that, although occurring after filing, consti-
tute integral part of events which predate petition. (FAA,
A/SLMR No. 173)

Negotiated agreement covering certain employees in
claimed unit does not constitute a bar to the inclusion of
these employees in unit sought as their exclusive representa-
tive was “defunct” at the time the subject petition was filed.
(GSA, Region 2, New York, N.Y., A/SLMR No. 358)

15 00 00
REPRESENTATION HEARING
PROCEDURE

1504 00
Role of Hearing Officer

HO has authority to continue hearing, pursuant to Sec.
202.12(k) of Regs. (Army, Military Ocean Terminal, Bay-
onne, N.J., A/SLMR No. 77)

1508 00
Motions

1508 04
General

Petitioner’s motion at hearing to bar Activity from ob-
jecting to petitioned for units because Activity failed to com-
ply with requirements of Sec. 202.4(g) of Regs. to furnish
parties with copies of its responses to respective petitions,
which it had submitted to AA, denied by A/S inasmuch as
petitioner: (1) had been apprised of Activity’s unit objections
prior to hearing; (2) participated in hearing without request
for additional time to cope with Activity’s unit objections;
and, (3) did not suffer any material prejudice as result of
Activity’s dereliction, which Activity is expected to avoid
in future. (DSA, DCASR, San Francisco, Cal., A/SLMR
No. 112)

ARD and HO denial of motion by all parties to delay"

opening of hearing not prejudicial to rights of any party
where evidence insufficient to establish that ARD or HO
were arbitrary or capricious or abused discretion. (Customs
Bureau, Region IV, A/SLMR No. 152)

Denial by HO of Intervenor’s motion to hold at least one
session of hearing in Puerto Rico for convenience of its
witnesses held proper, despite Intervenor’s contention that
such denial handicapped its presentation. (Customs Bureau,
Region IV, A/SLMR No. 152)

Intervenor’s motion to dismiss petition on grounds that
prior consolidated hearing for four separate units at Activity
constituted hearing bar denied by A/S, who noted none of
four petitions involved in prior proceeding encompassed em-
ployees covered by petition in question. (Army, ECOM, Ft.
Monmouth, N.J., A/SLMR No. 258)

Motion to dismiss filed by Intervenor was denied by A/S,
where the new petition filed was found to have been clearly
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.intended to amend an inadvertent error on the first, noting:

that there was no evidence that any party was prejudiced by
the subsequent amendment. (Hq., Army Training Cntr., and
Ft. Leonard Wood, Mo., A/SLMR No. 328)

1508 08
Amendment of Petition

Generally, statement of alternative positions regarding de-
scription of petitioned for unit should not be in form of
amendments to petitions. (NASA, A/SLMR No. 46)

Absent prejudice to other parties, HO should have allowed
motion to amend petition at hearing, without regard to op-
position by other parties. (Army, Military Ocean Terminal,
Bayonne, N.J., A/SLMR No. 77)

Crdss-petition, which was amended at hearing to include
broader unit, was found untimely and dismissed because
amendment occurred after prescribed ten-day posting period
for original petition by another petitioner. (BIA, Bethel,
Alaska, A/SLMR No. 200)

Stipulation by parties during course of hearing as to super-
visory status of disputed classification treated by A/S as a
request to withdraw clarification’ of unit petition inasfar as
it applies to stipulated employee classification. (Pa. Nat’.
Guard, A/SLMR No. 376)
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Evidence and Burden of Proof

Motion to dismiss petition based on labor organization’s
failure to present any evidence at hearing denied because
parties are not required to meet burden of proof in represen-
tation proceeding involving unit determination question.
(Black Hills Nat’l. Forest and Box Elder Civilian Conserva-
tion Cntr., A/SLMR No. 58)

Evidence showing composition of units at similar activities
was relevant, but rejection of evidence by HO not prejudicial.
(Va. Nat’l. Guard, A/SLMR No. 69)

Introduction into evidence of written opening statement
by representative of Activities containing certain matters of
fact, without being subject to cross-examination, permitted
by HO, was erroneous. Ih consequence, A/S considered such
facts to have no probative value, did not rely upon them and
accordingly, held none of the parties was prejudiced. (Agri-
culture, Schenck Civilian Conservation Cntr., N.C., A/
SLMR No. 116)

Letter, attached to exceptions to ALJ’s Report and Recom-
mendations filed by Respondent and not presented as evi-
dence during hearing, was not considered by A/S, inasmuch
as it is dated more than year prior to hearing and there is
no contention it is either newly discovered evidence or was
previously unavailable to Respondent. (FAA Aeronautical
Cntr., Oklahoma City, Okla., A/SLMR No. 117)

Labor organization failed to sustain burden of proof to
establish that Agenf:y head was arbitrary or capricious in de-
termination excluding Audit Division employees from cov-

erage of EO pursuant to Sec. 3(b)(4). (NASA, Mgt. Audit
Office, Wash., D.C., A/SLMR No. 125)

Admission of evidence relating to number of incumbent
labor organization’s dpes-paying members at Activity was in
error but was not prejudicial and does not warrant disquali-

fication of HO. (Military Academy, West Point, N.Y
A/SLMR No. 133) v




Copy of CSC’s Position—Classification Standards, con-
cerning classification of disputed category, accepted as rele-
vant and received into record by A/S for limited purpose
for which it was tendered, reversing HO’s rejection. (Army,
Hq., Army Training Cntr. Engineer, Ft. Leonard Wood,
Mo., A/SLMR No. 183) '

HO improperly denied intervenor right of full cross-
examination of witnesses presented by petitioner, and evi-
dence is insufficient for determination of agrecement bar is-
sue. (Savanna Army Depot, and AMC Ammunition Cntr.,
Savanna, Ill., A/SLMR No. 228)

HO’s denial of intervenor’s request for appearance of wit-
nesses and/or production of documents because intervenor
did not make “personal request” upon requested witnesses
held to be in error because Regs. do not require any such
“personal request.” (Savanna Army Depot, and AMC Am-
munition Cntr., Savanna, Ill., A/SLMR No. 228)

Evidence as to whether requested unit “will promote ef-
fective dealings and efficiency of agency operations” is with-
in special knowledge of, and must be submitted by, Agency
involved. (Navy, Military Sealift Command, A/SLMR No.
245)

A/S is not bound to accept either AA’s certification of a
unit elsewhere which excluded project directors and “man-
agement officials” or Agency directives or policies defining
a “management official” as determinative. (Defense Mapping
Agency, Topographic Cntr., West Warwick, R.I., A/SLMR

No. 310) ‘

Insufficient evidence to establish that satellite units of Ex-
change service would not promote effective dealings and
efficiency of agency operations. (Army and AF Exchange
Service, NW Area Exchange, Fort Lewis, Wash., A/SLMR
No. 338)

Documents signed by Support Facility Commander which
are alleged to be “certifications” of supervisory duties of
certain employees, are of limited probative value when in
conflict with testimony of those having actual knowledge
of work performed by incumbent or with an official job
description. (Pa. Nat’l. Guard, A/SLMR No. 376)

Allegations that Activity improperly withdrew offer of
promotion dismissed where ALJ found that even if Activity
had offered and then withheld promotion, evidence was in-
sufficient to establish a violation of the Order. (National
Park Service, St. Louis, Mo., A/SLMR No. 402)

1516 00
Unfair Labor Practice Allegations

Motion made at representation hearing to have Activity
found in default because of its alleged refusal to meet with
petitioner and respond to its petition, as prescribed by Secs.
202.4(f) and (g) of Regs., denied since matters which may be
subject to unfair labor practices complaint may not be raised
in representation proceedings. (Naval Air Rework Facility,
Alameda, Cal., A/SLMR No. 61)

Question whether Activity was dilatory in its bargaining
conduct, and therefore prevented consummation of agree-
ment cannot be resolved in context of representation pro-
ceeding. Relief may be sought at appropriate time by filing
unfair labor practice complaint. (Army Corps of Engrs.,
Phila., Pa., A/SLMR No. 80)

1520 00

1520 00
Obligation of Parties

Petition dismissed where Petitioner refused HO’s request
to permit its president, present at hearing, to testify because,
lacking subpoena power under EO, A/S needs cooperation
of parties, particularly Petitioner. (VA Hospital, Brockton,
Mass., A/SLMR No. 21; DSA, DCAS, Boston, Mass.,
A/SLMR No. 391)

In view of dismissal of petition on other grounds, A/S
found it unnecessary to rule on motions to dismiss petition
where petitioner failed to appear and participate at hearing.
(Aberdeen-Edgewood Exchange, A/SLMR No. 43)

When Agency has been given notice regarding employee
witnesses requested to participate in formal unit determina-
tion proceedings, including reasons for their participation,
where Agency deems such request unreasonable in that it
exceeds what is “necessary” to proceeding, it should give
requesting party written notification of decision rejecting re-
quest and reasons therefor. Such denial may be appealed to
appropriate ARD prior to hearing, or to HO after opening
of hearing, who may deem that disputed witnesses are nec-
essary to proceeding and issue Request for Appearance of
Witnesses. Agency’s refusal to make such necessary witnesses
available on official time at formal unit determination hear-
ings, including payment of necessary transportation and per
diem expenses, may be deemed violative of Sec. 19(a).
(Navy Dept. and Naval Weapons Sta., Yorktown, Va,
A/SLMR No. 139)

Agency’s refusal to grant official time to necessary em-
ployee union witnesses at formal unit determination hearing
inherently interfered with, restrained or coerced employees
in exercise of rights assured by Sec. 1(a), in violation of Sec.
19(a)(1), without requiring proof of anti-union motivation.
(Navy Dept. and Naval Weapons Sta., Yorktown, Va.,
A/SLMR No. 139)

Agency not obligated to make available on official time
employees who appear solely as union representatives but
not as witnesses at formal unit determination hearing. (Navy
Dept. and Naval Weapons Sta., Yorktown, Va., A/SLMR
No. 139)

A/S found that, while evidence in instant case was suffi-
cient to reach decision, parties improperly refused to co-
operate with HO in his efforts to perform his function of
developing full and complete record on which A/S could
render decision. A/S found refusal of Activity to supply job
descriptions was indefensible and stated that in future con-
duct of type demonstrated by parties may require that case
be remanded or dismissed. (Customs, Region IX, Chicago,
Ill., A/SLMR No. 210) ‘

If Union desires that employee witness at unit determina-
tion hearing be on official time status at hearing, this desire
should be communicated clearly to Agency or Activity in-
volved prior to hearing. After employee witness has testified,
Agency or Activity may request that such witness return to
work. (Reserve Command Hq., Camp McCoy, Sparta, Wis.,
102nd Reserve Command, St. Louis, Mo., A/SLMR No.
256)

Pursuant to FLRC No. 73A-18, A/S reversed previous
finding in A/SLMR No. 139 and concluded that Agency
refusal to grant official time to union witnesses for participa-
tion at formal unit determination hearing was not violative
of Sec. 19(a)(1) of EO. (Reserve Command Hq., Camp Mc-
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Coy, Sparta, Wis., 102nd Reserve Command, St. Louis, Mo.,
A/SLMR No. 306)

Pursuant to FLRC No. 72A-20, A/S reversed previous
finding in A/SLMR No. 139 and concluded that Agency
refusal to grant official time to union witnesses for participa-
tion at formal unit determination hearing was not violative
of Sec. 19(a)(1) of EO. (Navy Dept. and Naval Weapons
Sta., Yorktown, Va., A/SLMR No. 307)

A/S noted that the Federal Labor Relations Council
(Council) in the Decision on Appeal in Department of the
Navy and the U.S. Naval Weapons Station, Yorktown, Vir-
ginia, A/SLMR No. 139, FLRC No. 72A-20, found that the
EO does not require agencies to grant official time to union
witnesses at formal unit determination hearings. Pursuant to
the Council’s Decision, the A/S indicated that based on his
experience and because there was an established need, he
intended to promulgate a regulation granting official time
status to necessary witnesses at all types of formal hearings
held under Sec. 6(a)(1), (2),- 3), (4) and (5) of the Order.
Moreover, the A/S indicated that the regulation he will pro-
mulgate will include a provision for official time for author-
ized representation election observers, inasmuch as employ-
ees acting as official observers facilitate his responsibilities
under the EO to supervise elections and to assure that elec-
tions are conducted in a fair and impartial manner. (IRS,
Fresno, Cal., A/SLMR No. 309)

1524 00
Post-Hearing Submissions

Motion by Activity to reopen record for limited purpose
of receiving newly published document, submitted with cer-
tificate of service on Petitioner, granted because of: (1) Peti-
tioner’s non-opposition; (2) peculiar nature of document;
and (3) document’s relevance and materiality. As document
was clear on its face and absent opposition by petitioner, no
time was allowed for filing supplemental briefs. (AAFES,
MacDill AFB Consolidated Exchange, Fla., A/SLMR No
29),

Post-hearing stipulation by parties, setting forth additional
facts pertinent to appropriateness of unit sought, accepted
by A/S. (Naval Air Rework Facility, Alameda, Cal., A/
SLMR No. 61)

Petitioner’s motion to remand case “to clear up -the
clouded portions” of record and secure additional evidence
denied on basis of affirmative evidence contained in record
and in absence of specific exceptions having been filed to
HO’s proposed corrections of record, which corrected record
A/S relied on in reaching decision. (Military Academy, West
Point, N.Y., A/SLMR No. 133)

Joint stipulation of parties to correct official transcript re-
jected by HO as untimely, subsequently accepted by A/S as
corrections in no way change content or meaning of record,
and in interest of establishing complete factual record. (St.
Louis Region, CSC, A/SLMR No. 162)

1528 00
Remand

Cases remanded for further hearing where record failed
to provide adequate basis on which to determine appropriate-
ness of unit sought. (A/SLMR Nos. 20, 34, 76, 86, 101, 108,
111, 116, 118, 147, 163, 172, 174, 228 and 387)
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Case remanded for further hearing where record fal.ls to
provide adequate basis upon which to determine professional
status of certain job classifications. (Bureau of Land Mgt.,
District Office, Lakeview, Ore., A/SLMR No. 212)

Motion for remand for further proceedings granted
where HO erred in denying Intervenor’s request for appear-
ance of witnesses and production of documents (Savanna
Army Depot, and AMC Ammunition Cntr., Savanna, Ill,
A/SLMR No. 228)

Pursuant to A/S’s new policy, announced December 7,
1972, in which he indicatéd circumstances whereby AAs and
ARDs may properly accept parties’ agreements on unit and
eligibility issues and/or the circumstances under which
hearings should be ordered, A/S remanded case to ARD for
purpose of either: (1) reopening hearing to secure additional
evidence; or (2) on presentation of supporting evidence for
parties’ agreement on claimed unit, having AA approve
consent agreement. (FAA, Airway Facilities Sector, Ft.
Worth, Texas, A/SLMR No. 230)

200000
REPRESENTATION 'UNIT
DETERMINATIONS

2004 00

Criteria

20 04 04

Community of Interest

Claimed unit is appropriate where, among other factors,
included employees share a clear and identifiable community
of interest which is separate and distinct from excluded em-
ployees. (See A/SLMR Nos. 2, 11, 22, 45, 58, 116, 122, 131,
145, 236, 249, 254, 260, 262, 265, 267, 270, 351, 354, 356,
358 and 392) '

Test of whether alleged “professional” and “nonprofes-
sional” employees may be joined in same unit is whether such
employees share common conditions of employment, such
as common supervision, leave, and benefits, and have clear
and identifiable community of interest with each other, des-
pite differences in special educational qualifications, job
functions, lack of interchange and different career oppor-

tunities. (Bureau of Land Mgt., District Office, Lakevi
Ore., A/SLMR No. 212) Rreve

Claimed unit is not appropriate where included employees
do not share a clear and identifiable community of interest
which is separate and distinct from excluded employees. (See
A/SLMR Nos. 4, 8, 19, 23, 36, 40, 44, 46, 49, 59, 60, 61
64, 65, 67, 68, 71, 73, 75, 79, 82, 109, 114, 115, 1’19 ’123’
140, 141, 156, 158, 166, 189, 237, 258, 259, 274 309’ 375,
378, 382, 389, 398 and 399) T T

Five c!aimed units, all primarily restricted to directorate-
wide basis, of activity which has 17 offices and directorates

held not appropriate. (Army, Picatinny Arsenal, D
A/SLMR No. 41) » Dover, N.J.,

Unit which excludes Fabrication Branch em
personnel) from broad unit of professional a
sional employees employed in Research and De
Technical Support Activity (TSA) found to be ing,?:eﬁf
ate. (Army Electronics Command, Ft. Monmouth ij
A/SLMR No. 83) T

ployees (shop
nd nonprofes-




Proposed unit is inappropriate because it consists of only
some segments of the Activity, which lack a controlling
community of interest, and is based solely on extent of
organization. (2nd Coast Guard District, St. Louis, A/SLMR
No. 93)

Three proposed units, each composed of geographic parts
of the Activity’s structure, held inappropriate where, among
other factors, there is no evidence that the employees in the
proposed units share an interest distinct from the other
employees of Activity—other than working in different geo-
graphic locations. (DSA, DCASR, San Francisco, Cal.,
A/SLMR No. 112)

Where Petitioner sought an Activity-wide unit, A/S
excluded employees in Audit Division as the Activity did
not exercise any direction or control over such employees
and they had historically been represented on a separate
basis. (HUD, Region II, A/SLMR No. 270)

Claimed unit of employees found not appropriate where
it included employees who work in three program services
in a geographic area within the same region but who do not
share a clear and identifiable community of interest because
employees have little or no commonality other than they

work in the same geographic area. (GSA, Fresno, Cal.,
A/SLMR No. 293)

20 04 08
Effective Dealings .
(See 20 04 12, “Efficiency of Operations”)

Insufficient evidence was offered to establish that unit of
plumbers, pipefitters and related classifications of the
Activity’s Maintenance Division would not promote effective
dealings and efficiency of operations within the meaning of
Sec. 10(b) of EO. (Naval Air Station, Alameda, Cal.,
A/SLMR No. 6)

Unit of all WB and GS employees deemed appropriate,
where same unit has existed since 1968 and there is no
evidence that it hindered agency operations or effective
dealings. (Public Health Service Hospital, HEW, San Fran-
cisco, Calif., A/SLMR No. 82)

Proposed unit held appropriate under all circumstances,
including clear and identifiable community of interest
among employees sought, particularly in view of past history
of exclusive recognition covering same units without im-
pairment of effective dealings or agency operations. (DSA,
Boston-Quality Assurance, A/SLMR No. 97)

Activity contention that claimed unit of motor pool em-
ployees would fragment established area-wide employee
representation and would not promote effective dealings
and efficiency of operations is not supported by evidence,
which is within special knowledge of, and must be sub-
mitted by, Activity. (GSA, Region 10, Interagency Motor
Pool No. 2, Portland, Oreg., A/SLMR No. 146)

Claimed unit is not appropriate where, among other
factors, it would result in fragmented units which could
not reasonably be expected to promote effective dealings and
efficiency of operations. (See A/SLMR Nos. 23, 40, 41, 46,
59, 60, 61, 64, 67, 68, 71, 79, 82, 112, 114, 115, 124, 151,
156, 158, 166, 398 and 399)

Proposed unit is inappropriate because broader unit has
been basis of established, effective and fair collective bar-
gaining relationship. (GSA, Raritan Depot, Edison, N.J.,
A/SLMR No. 66)

200412

Unit limited to licensed vocational nurses held inappropri-
ate where evidence does not show ineffective or unfair
representation in larger unit in which they have been
represented exclusively. (Public Health Service Hospital,
HEW, San Francisco, Cal., A/SLMR No. 82)

Unit limited to one WB job series appropriate but single
unit of three WB job series not appropriate where, among
other factors, there is past history of successful, separate
representation for each of the three job series and such
history indicates there have been effective dealings on that
basis. (Material Command, Red River Army Depot,
A/SLMR No. 131)

Unit limited to WB and GS employees in two field loca-
tions of Activity having numerous such locations held in-
appropriate because establishment of unit which includes
some, but nrot all, employees who share community of
interest would not promote effective dealings and efficiency
of operations. (GSA, Region 7, Tex., A/SLMR No. 176)

Unit of WB employees not appropriate where, among
other factors, it would be so fragmented that it could not
reasonably be expected to promote effective dealings and
efficiency of operations. (Richard B. Russell Research Chntr.,
Ga., A/SLMR No. 189)

Despite long-standing Activity collective bargaining history
of many representation units—some as limited as requested
unit of Housing Division WB employees, with Division’s
GS employees excluded—claimed unit held not appropriate
where established units, with one exception, were recognized
under EO 10988, and evidence demonstrates that further
representational fragmentation would not promote effective
dealings and efficiency of operations. (Housing Division,
HQ, 9th Infantry Division and Ft. Lewis, Washington,
A/SLMR No. 209)

2004 12
Efficiency of Operations
(See also 20 04 08, “Effective Dealings”)

Unit limited to all nonsupervisory WB employees of one
Section of Activity’s Division is appropriate rather than a
Division-wide or Branch-wide unit, including GS as well as
WB employees, based on a number of factors, including posi-
tion of Activity that neither of the two proposed units would
impair efficiency of operations. (FAA, NAFEC, Atlantic
City, N.J., A/SLMR No. 15)

Activity’s position that narrower of two claimed units
would not adversely affect efficiency of operations is noted
and self-determination election directed. (HEW, Cntr. for
Disease Control, Atlanta, Ga., A/SLMR No. 132)

Activity contention that claimed unit of motor pool em-
ployees would fragment established Area-wide employee
representation and would not promote effective dealings
and efficiency of operations is within special knowledge of,
and must be submitted by, Activity. (GSA, Region 10,
Interagency Motor Pool No. 2, Portland, Ore., A/SLMR
No. 146)

Claimed unit is not appropriate where, among other
factors, it would result in fragmented units which could not
reasonably be expected to promote effective dealings and
efficiency of operations. (See A/SLMR Nos. 23, 40, 41, 46,
59, 60, 61, 64, 67, 68, 71, 75, 79, 82, 112, 114, 115, 124,
151, 156, 158, 166, 398 and 399)
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20 08 08

Activity’s position that area-wide unit and not residual
unit sought was appropriate in order to promote effective
dealings and efficiency of agency operations is not supported
by evidence, which is within special knowledge of, and must
be submitted by, Agency involved. (Army, U.S. Dependents’
Schools, European Area, A/SLMR No. 260)

2004 16

Agency Regulations and Parties’ Stipulations Not Binding on
Assistant Secretary

(See also: 25 12 04, “Challenges, Eligibility of Employees”,
for stipulations of parties related to challenges.)

Agency regulations prohibiting inclusion of off-duty mili-
tary personnel in employee bargaining units are not binding
“on A/S if they contravene purposes of EO. (AAFES, White
Sands, N.M., Missile Range, A/SLMR No. 25)

No determination made on parties’ agreement to exclude
military personnel where record fails to disclose whether
these employees come within category of off-duty military
employees, whose exclusion is unwarranted if based solely
on military status. (AAFES, MacDill AFB Consolidated
Exchange, Fla., A/SLMR No. 29)

ARD not bound to accept agreement of parties as to unit
exclusions or inclusions nor precluded from issuing Notice
of Hearing. (Alaskan Exchange System, Southern District
and HQ., A/SLMR No. 32) :

Employees who, regardless of classification, perform
regular, recurring guard duty for substantial periods of time,
are guards under Sec. 2(d) of EO and excluded from unit
pursuant to Sec. 10(b)(3) of EO, notwithstanding parties’
agreement to include them in unit. (Va. Nat’l. Guard,
A/SLMR No. 69)

A/S made no finding with respect to temporary em-
ployees, notwithstanding parties’ stipulation at hearing that
such employees be excluded from unit, because the record
did not set forth any facts as to how parties define “tem-
porary employees.” (Army Electronics Command, Ft. Mon-
mouth, N.J., A/SLMR No. 83)

Stipulation of parties to exclude Crew Chiefs (Lieutenants),
Training Officers, and Fire Inspectors from unit of Fire-
fighters rejected, where evidence fails to establish that em-
ployees in these categories have supervisory authority.
(FAA, Nat’l. Capital Airports, A/SLMR No. 91)

Stipulations by parties resolving certain determinative
challenges based on supervisory status, which were relied
upon in issuing certification of representative, were revealed
to be sham stipulations when certified representative subse-
quently filed petition for clarification of unit, seeking to
include in unit, among others, the employees previously
excluded by stipulation. A/S ordered the prior certification
revoked because of substantial doubt as to its validity. (Ill.
Air Nat’l. Guard, 182nd., A/SLMR No. 105, reversed in
part, FLRC No. 71A-59)

Agreement of parties that petitioned unit is appropriate,
without supporting evidence, insufficient basis for A/S to
determine appropriateness. (Portland, Ore. Area Office,
HUD, A/SLMR No. 111)

Parties’ agreement on unit appropriateness does not entitle
parties to automatic election, nor does it preclude A/S from
considering appropriateness of such unit through hearing

16

on issues involved. (See A/SLMR Nos. 25, 26, 28, 33, 86
and 151)

Off-duty military employees who work sufficient number
of hours to be classified as either regular full-time or regular
part-time may not be excluded from unit despite Agency
regulations which automatically categorize off-duty military
personnel as “temporary part-time” employees regardless of
time they work or otherwise automatically exclude them
from units. (AAFES, Fort Huachuca, Ariz., A/SLMR
No. 167)

Although parties may have been misled with respect to
scope of hearing, there is no indication that either party
was prejudiced by being required to produce evidence as
to scope of unit and employee eligibility, despite their agree-
ment on such issues, in order that A/S properly could carry
out his responsibility under EO. (Treasury, U.S. Savings
Bonds Div., Wash., D.C., A/SLMR No. 185)

A/S is not required to accept agreement of parties as to
appropriateness of unit or to otherwise limit scope of hear-
ing based on such agreement. (Nat’l. Hwy. Traffic Safety
Adm., Wash., D.C.,, A/SLMR No. 193; Army Safeguard
Logistics Command, and Army Safeguard Systems Com-
mand, Huntsville, Ala., A/SLMR No. 224)

20 04 20
Previous Certification

Election directed in unit previously certified under EO
11491 and where there is lack of any disagreement between
the parties to the scope of the unit. (FAA, ARTCC, Albu-
querque, N.M., A/SLMR No. 277)

20 08 00
Geographic Scope

20 08 04
World-wide

No entries.

20 08 08
Nation-wide

Unit of all GS professional and nonprofessional em-
ployees, including all Bureau of Motor Car Safety (BMCS)
employees, limited to Regional Office, held appropriate and
unit of all BMCS employees on Nation-wide basis, inap-
propriate, (DOT, Fed. Highway Adm., Bureau of Motor
Car Safety, A/SLMR No. 98)

Three claimed units, each composed of geographic parts

of Activity’s operations, held inappropriate. (DSA, DCASR,
San Francisco, Calif., A/SLMR No. 112)

Nation-wide unit of all flight service specialists (FSS)
employed at flight service stations of Activity, except those
at which the petition is barred because of existing agree-
ments or certifications of representation issued within the
period of 12 months immediately preceding the filing of the
petition, is appropriate, and narrow unit of FSS at a single
station held inappropriate. (FAA, A/SLMR No, 122)

Region-wide unit of all unrepresented employees held
appropriate and claims of second Petitioner for either Nation-
wide field unit excluding all Regional headquarters em-
ployees or Region-wide unit in Region excluding Regional
Headquarters employees are held not appropriate. (Nat’]
Weather Service, Central Region, A/SLMR No. 151) '




20 08 12
State-wide

Of two proposed units, State-wide unit of all WB and
GS Army National Guard technicians held appropriate,
and single-installation unit of such technicians held inap-
propriate. (Pa. Nat’l. Guard, A/SLMR No. 9)

Comprehensive unit of all WB and GS technicians in
Minnesota Army National Guard appropriate, and narrower
unit of all WB technicians on State-wide basis including
certain GS technicians at 66 installations in State not
appropriate. (Minn. Army Nat’l. Guard, A/SLMR No. 14)

Two separate State-wide units of all WB and GS em-
ployees of (1) Air and (2) Army National Guard Techni-
cians, as sought, excluding separately represented Army
Aviation facility employees, held appropriate. (Fla. Army
Nat’l. Guard, A/SLMR No. 37)

Of two proposed units, State-wide unit of all nonsuper-
visory GS and WB technicians in Air National Guard found
appropriate, and single-installation unit of such technicians
held inappropriate. (Ohio Nat’l: Guard, A/SLMR No. 44)

A/S found two separate State-wide units of Army and of
Air National Guard technicians appropriate, where Peti-
tioners had sought: (1) State-wide unit of all Army National
Guard technicians; and, (2) State-wide unit of all Army and
Air National Guard technicians. (Nat'l. Guard Bureau, Adj.
Gen., Ga., A/SLMR No. 74)

Three claimed units, each composed of geographic parts
of Activity’s operations, held inappropriate. (DSA, DCASR,
San Francisco, Calif., A/SLMR No. 112)

2008 16
City-wide

Unit of all employees of the Bureau of Mines of the
Department of Interior located in the Denver Metropolitan
area, serviced by the Bureau’s Western Administrative
Office Branch of Personnel and of all employees in Denver
of the Health and Safety Analysis Center of the Mine
Enforcement and Safety Administration of the DOT, also
serviced by the Bureau of Mines’ Western Administrative
Office Branch of Personnel found appropriate. (Bureau of
Mines, Denver, Colo., A/SLMR No. 312)

201200
Organizational Scope

201204
Agency-wide

No entries

201208
Activity-wide

Broad unit of both Headquarters and field employees
held appropriate and narrow unit limited to employees
“stationed” at Activity’s Headquarters found inappropriate
based on: (1) narrow unit’s inclusion of some Headquarters
employees who spend substantial portion of time in field,
while excluding other field personnel; (2) centralized super-
visory and administrative structure, with handling of all
personnel matters, including grievances, at Headquarters;
(3) integrated work processes and similarity of job classifica-
tions in field and Headquarters, and transfers between the

201208

two; (4) Division-wide “bumping rights”; and (5) clear and
identifiable community of interest among employees in com-
prehensive unit, which unit will promote effective dealings
and efficiency of agency operations. (Army Engnr. Dvsn.,,
New England, A/SLMR No. 5)

Activity-wide unit of professional and non-professional
employees at Veterans Administration Hospital is appropri-
ate, with self-determination election for professionals di-
rected. (VA Hospital, Lexington, Ky., A/SLMR No. 22)

Activity-wide unit is appropriate and narrower units
proposed by three other petitioners are not appropriate.
(Army Support Facility, Ft. Hayes, Ohio, A/SLMR No. 35)

Activity-wide unit composed of employees from Box
Elder Civilian Conservation Center and seven subdivisions
of Forest Service’s Black Hills National Forest found inap-
propriate, but two separate units of nonsupervisory employees
of: (1) the Center; and (2) the seven subdivisions of Black
Hills National Forest, held appropriate. (Black Hills Nat’l.
Forest and Box Elder Civilian Conservation Cntr., A/SLMR
No. 58)

Overall unit of professional and nonprofessional employees
in all four divisions of Activity held appropriate, if profes-
sionals select such inclusion, and narrow unit of non-
supervisory GS employees i one of four divisions' held
inappropriate. (HEW, Data Mgt. Cntr., A/SLMR No. 72)

Activity-wide WB and GS unit held appropriate, and unit
limited to WB inappropriate. (Army, Military Ocean Termi-
nal, Bayonne, N.J., A/SLMR No. 77)

Broad unit of all nonsupervisory employees of Activity
found appropriate. (Santa Fe Nat’l. Forest, N.M., A/SLMR
No. 88)

Multi-school, Activity-wide unit of teachers, education
specialists and guidance counselors held appropriate. (BIA,
Navajo Area, N.M., A/SLMR No. 99)

Activity-wide unit of all professional and nonprofessional
employees of the Forest Supervisor’s Office and the 10
Ranger Districts in the National Forests of North Carolina
may, if the professionals so vote, constitute an appropriate
unit, and broader unit, including such employees and pro-
fessional and nonprofessional employees of one of two
Civilian Conservation Centers (CCC) located in the National
Forests of North Carolina held inappropriate. (Agricul-
ture, Schenck Civilian Conservation Cntr., N.C.., A/SLMR
No. 116)

Activity-wide unit of employees of Exchange Service held
appropriate. (Army and AF Exchange, Fort Huachuca,
Ariz., A/SLMR No. 167)

Activity-wide unit of GS and WB employees held appro-
priate. (Interior, Bureau of Land Mgt., Riverside District
and Land Office, Calif., A/SLMR No. 170)

Activity-wide unit of all nonsupervisory and nonprofes-
sional employees appropriate, and narrower unit limited to
Quality Inspection Specialists not appropriate. (Lone Star
Army Ammunition Plant, Texarkana, Tex., A/SLMR No.
187) :

Unit of all WB employees of Activity found appropriate,
where no labor organization has petitioned for more com-
prehensive unit and Activity has no objection to petitioned
for unit. (Naval Weapons Station, Yorktown, Va., A/SLMR
No. 181)
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Activity-wide unit of licensed marine engineers is gppro-
priate. (Navy, Military Sealift Command, A/SLMR No. 245)

Activity-wide unit of all employees found appropriate.
(Bureau of Land Mgt., District Office, Lakeview, Ore.,
A/SLMR No. 212)

Unit limited to all employees of Tactical Airlift Group
found appropriate. (926th Tactical Airlift Gp., Naval Air
Sta., Belle Chasse, La., A/SLMR No. 221)

Activity-wide unit appropriate despite contention by
.Activity and Intervenor that Activity-wide unit was inappro-
priate and that each field office and Activity’s headquarters
constituted separate appropriate units. (HUD, Region II,
A/SLMR No. 270)

Overall unit combining Activity’s GS and WG employees
duty stationed at two work locations found appropriate.
(VA Hospital, East Orange, N.J., A/SLMR No. 311)

Unit of Activity’s regular full-time, regular part-time,
temporary part-time, intermittent and off-duty military em-
ployees held appropriate. (Air Force, Fort Snelling Officers
Open Mess, Minn., A/SLMR No. 327)

Activity-wide unit of all professionals and nonprofes-
sionals at Veterans Administration Hospital found appro-
priate pending self-determination election of professionals
pursuant to Sec. 10(b)(4) of EO. (VA Hospital, Tampa, Fla.,
A/SLMR No. 330)

Unit composed of GS employees, but excluding Foreign
Service employees, inappropriate despite differences between
" the two groups in personnel systems, benefits, rights, pay
scales, and certain conditions of employment, where these
factors were offset by close working relationship in that
some Foreign Service employees of Activity work alongside,
perform same job functions, and have essentially same job
classifications and supervision as the GS employees. (AC-
TION, A/SLMR No. 207)

Activity-wide unit of all professional and nonprofessional
employees, which otherwise would be appropriate, found
not appropriate where, after pending consolidation of
Activity with another, a unit restricted to that petitioned for
would exclude other employees who share a clear and
identifiable community of interest with employees in the
unit sought within the consolidated Activity and would result
in such fragmentation as to preclude effective dealings and
efficiency of agency operations. (Mark Twain National
Forest, Springfield, Mo., A/SLMR No. 303)

Unit limited to regular full-time and regular part-time
employees held not appropriate. (Air Force, Fort Snelling
Officers Open Mess, Minn., A/SLMR No. 327)

201212
Directorate-wide

Five claimed units, all primarily restricted to directorate-
wide basis, of Activity which has 17 offices and directorates
held not appropriate. (Army, Picatinny Arsenal, Dover, N.J.,
A/SLMR No. 41)

Unit of nonprofessional administrative, clerical and tech-
nical personnel limited to one of Activity’s Directorates
found inappropriate. (DSA, DESC, Dayton, Ohio, A/SLMR
No. 64)

Unit limited to nonprofessional GS employees at one
office of Activity’s several offices and Directorates not ap-
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propriate. (Naval Training Device Center, Orlando, Fla.,

‘A/SLMR No. 140)

Four separate units, each limited to a Directorate level
or less, not appropriate. (Army Electronics Command, Fort
Monmouth, N.J., A/SLMR No. 216)

201216
Command-wide

Unit of all U.S. citizen empioyees of Army Base Command
located on foreign soil (including off-island employees)
found appropriate. (Army Base Command, Okinawa,
A/SLMR No. 243)

Unit of three U.S. Army Communications Command
Agency (USACC) - Directorates formed as a result of a
reorganization which placed all communication related
activities; under same major command found not appro-
priate. (Army Communications Com., Ft. Sam Houston,
Texas, A/SLMR No. 398)

201220
Headquarters-wide

Unit of all GS and WB employees limited to Headquarters
Office but excluding field employees is appropriate. (Trea-
sury, U.S. Savings Bonds Division, Wash., D.C., A/SLMR
No. 185)

Unit of professional and nonprofessional employees at
headquarters of Region is appropriate. (HEW, Regional
Office VI, Dallas, Texas, A/SLMR No. 266)

Existing unit of all GS and WB employees of Activity
with duty station at its headquarters found appropriate. A/S
rejected Activity contention that only Region-wide unit was
appropriate. A/S also rejected intervenor’s contention that
petitioned for unit and another unit of the Activity, both
represented exclusively by Intervenor, had merged into single
unit. (DSA, DCASR, Boston, Mass., A/SLMR No. 271)

Broad unit of both Headquarters and field employees held
appropriate and narrow unit limited to employees “stationed”
at Activity’s Headquarters found inappropriate based on:
(1) narrow unit’s inclusion of some Headquarters employees
who spend substantial portion of time in field, while exclud-
ing other field personnel; (2) centralized supervisory and ad-
ministrative structure, with handling of all personnel matters,
including grievances, at Headquarters; (3) integrated work
processes and similarity of job classifications in field and
eradquarters, and transfers between the two; (4) Division-
Wlde‘ “bumping rights;” and, (5) clear and identifiable com-
munity of interest among employees in comprehensive unit,
which unit will promote effective dealings and efficiency of

agency operations. (Army Engr. Dvsn.. N
A/SLMR No. 5) ew England,

District-wide unit held appropriate and unit limited to
Internal Revenue agents at Activity’s headquarters office

}llzl)d inappropriate. (IRS, New Orleans, La., A/SLMR No.

Unit limited to Regional headquarters but excluding field
emp}oyees not appropriate. (Econ. Development Adm.. S.E
Regional Office, Ga., A/SLMR No. 229) T

201224
Field-wide

No entries.




= M o b

RS

20 12 28
Region-wide

Overall unit of all professional and nonprofessional em-
ployees located throughout Western Region of Activity held
appropriate. (IRS, Western Region, A/SLMR No. 57)

Region-wide unit held appropriate. (St. Louis Region,
CSC, A/SLMR No. 162)

Unit of all GS professional and nonprofessional employ-
ees, including all Bureau Motor Car Safety (BMCS) em-
ployees, limited to Regional Office, held appropriate and
unit of all BMCS employees on Nation-wide basis, inappro-
priate. (DOT, Fed. Highway Adm., and Bureau of Motor
Car Safety, A/SLMR No. 98)

Region-wide unit of all unrepresented employees held ap-
propriate and claims of second petitioner for either Nation-
wide field unit excluding all Regional headquarters employ-
ees or Region-wide unit in one Region excluding Regional
headquarters employees are held not appropriate. (Nat’l
Weather Service, Central Region, A/SLMR No. 151)

Region-wide unit of all professional and nonprofessional
employees of Office of Regional Counsel, Western Region,
held to be appropriate. (Treasury, Office of Regional Coun-
sel, Western Region, A/SLMR No. 161)

Region-wide unit of all professional and nonprofessional
employees found appropriate. (Customs, Region IX, Chicago,
Ill., A/SLMR No. 210)

Region-wide unit of all nonsupervisory professional and
nonprofessional employees of the National Weather Service’s
Central Region is appropriate. (Nat'l. Weather Service Cen-
tral Region, A/SLMR No. 331)

Region-wide unit of professional and nonprofessional em-
ployees found appropriate pending outcome of self-determi-
nation election among professionals. (GSA, Region 2, New
York, N.Y., A/SLMR No. 358)

Residual, region-wide unit of all unrepresented nonpro-
fessional employees found appropriate. (DSA, DCAS, Bos-
ton, Mass., A/SLMR No. 391)

Existing unit of all GS and WB employees of Activity with
duty station at its headquarters found appropriate. A/S re-
jected Activity contention that only Region-wide unit was
appropriate. A/S also rejected Intervenor’s contention that
petitioned for unit and another unit of the Activity, both
represented exclusively by Intervenor, had merged into single
unit. (DSA, DCASR, Boston, Mass., A/SLMR No. 271)

2012 32
Division-wide

Unit of all professional employees in one of the adminis-
trative divisions of an Activity in Washington, D.C. found

appropriate. (Customs Service, Wash., D.C., A/SLMR No.
354)

Division-wide unit of WG employees in an existing rec-
ognized unit encompassed by appropriate regionwide petition
granted a self-determination election. (GSA, Region 2, New
York, N.Y., A/SLMR No. 358)

Upit limited to all nonsupervisory WB employees of one
Section of Activity’s Division held appropriate rather than
Division-wide or Branch-wide unit including GS as well as

2012 40

WB employees. N.J,

A/SLMR No. 15)

Overall unit of professional and non-professional employ-
ees in all four divisions of Activity held appropriate, if pro-
fessionals select such inclusion, and narrow unit of non-
supervisory GS employees in one of four divisions held in-
appropriate. (HEW, Data Mgt. Cntr., A/SLMR No. 72)

Overall unit of all GS and WB employees of Activity lo-
cated in U.S. Custom House, Philadelphia, Pennsylvania,
found appropriate and narrow unit of all nonsupervisory GS
employees located in one division inappropriate. (Army Engr.
Dstrct., Phila., Pa., A/SLMR No. 90)

Unit limited to one of 25 divisions of National Office of
Activity not appropriate despite the fact that claimed unit
performs both staff and operational functions in administer-
ing international aspects of Activity’s domestic program.
(IRS, Office of Int’n’l Operations, Wash., D.C., A/SLMR
No. 141)

(FAA, NAFEC, Atlantic City,

Unit limited to investigators and Investigative Aides in
Activity’s Investigation Division held inappropriate. (CEC,
San Francisco Region, A/SLMR No. 175)

Unit limited to Activity’s Housing Division WB employees,
with GS excluded, is not appropriate. (Housing Division, HQ
9th Infantry Division and Ft. Lewis, Washington, A/SLMR
No. 209)

Unit of employees of one of seven divisions of Activity’s
central Region, which division is composed of four separate
branches which report independently to their respective
branches at the National Office, found not appropriate. (Geo-
logical Survey, Central Region, Publications Div., Colo.,
A/SLMR No. 274)

Unit of all nonsupervisory, nonprofessional employees at
one of five divisions of Activity found not appropriate. (Vet-
erans Benefit Office, Wash., D.C., A/SLMR No. 357)

2012 36
Area-wide

Unit limited to Area Office of Activity held appropriate.
(Portland, Ore., Area Office, HUD, A/SLMR No. 153)

Unit limited to employees of a single Area Office of one
of five regional program services is appropriate where unit
claimed includes all employees of the Area Office and where
no labor organization was seeking to represent the claimed
employees in a more comprehensive unit. (GSA, Region 5,
Chicago, Ill., A/SLMR No. 265)

Unit of all employees at one of Activity’s 11 area organi-
zational maintenance shops is not appropriate. (Fifth U.S.
Army, 86th ARCOM, Wisc., A/SLMR No. 244)

Area-wide unit of Federal Protective Officers, except for
those in recognized units where agreement bars exist, held
appropriate. (GSA, Region 3, Wash., D.C., A/SLMR No.
347)

2012 40
District-wide

District-wide unit held appropriate and unit limited to
Internal Revenue agents at Activity's headquarters office
held inappropriate. (IRS, New Orleans, La., A/SLMR No.
16)
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2012 56

Of two proposed units, District-wide unit of all nonsuper-
visory professional and nonprofessional employees found ap-
propriate, and unit of all employees in three of District’s
offices held inappropriate. (IRS, Indianapolis Dstrct.,
A/SLMR No. 52)

District-wide unit of all nonsupervisory professional and
nonprofessional employees, excluding Internal Revenue Ser-
vice Intelligence Division employees who had been excluded
pursuant to Sec. 2(b) (3) of EO, found appropriate. (IRS,
Birmingham Dstrct, Ala., A/SLMR No. 186)

Unit of Deputy United States Marshals and other employ-
ees, limited to one judicial District within State, is appro-
priate. (Marshal’s Office, Northern Dstrct of Ga., A/SLMR
No. 198)

District-wide unit of all nonsupervisory nonprofessional
employees found appropriate. (Army Enginer Dstrct., Mo-
bile, Ala., A/SLMR No. 206)

Unit limited to employees of Activity’s Flight Inspection
District Office, Battle Creek, Michigan, found appropriate
even subsequent to reorganization. (FAA, Battle Creek
Mich. A/SLMR No. 313)

Unit of professional and nonprofessional employees of
Newark, New Jersey District, Food and Drug Administra-
tion, HEW found appropriate. (HEW, FDA, Newark, N.J.,
A/SLMR No. 361)

Three claimed units, each composed of geographic parts
of Activity’s operations, held inappropriate. (DSA, DCASR,
San Francisco, Cal.,, A/SLMR No. 112)

k]
2012 44
Branch-wide

Individual bargaining units consisting of all employees in
two separate Defense Contract Administration Service
Offices located within a Defense Contract Administration
Services Region found appropriate. (DSA, DCASR, Cleve-
land, Ohio; DCASO, Columbus, Ohio; DSA, DCASR,
Akron, Ohio, A/SLMR No. 372)

Unit limited to all nonsupervisory WB employees of one
Section of Activity’s Division held appropriate rather than
Division-wide or Branch-wide unit including GS as well as
WB employees. (FAA, NAFEC, Atlantic City, N.J.,
A/SLMR No. 15)

Unit of all nonsupervisory professional and nonprofes-
sional employees of Activity’s Los Angeles Region Appellate
Branch Office excluding all other Western Region Appellate
employees held inappropriate. (IRS, Western Region,
A/SLMR No. 57)

Unit limited to one of five Branches of Activity Division
which, in turn, is one of five Offices of Activity, is inappro-
priate where employees sought do not constitute grouping
of craft employees. (Natl. Oceanic and Atmospheric
Admin., Metropolitan Wash., D.C., A/SLMR No. 196)

2012 48
Base-wide

Unit of employees of Army and Air Force Exchange
Service at Fort Bliss Exchange and its satellite exchanges is
appropriate. (AAFES, Fort Bliss Post Exchange, El Paso,
Texas, A/SLMR No. 236)
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201252
Section-wide

Unit limited to all nonsupervisory WB employees of one
Section of Activity’s Division held appropriate rather than
Division-wide or Branch-wide unit including GS as well as
WB employees. (FAA, NAFEC, Atlantic City, N.J., A/
SLMR No. 15)

Employees at only one of the twh sections of the Activity
petitioned for constitute appropriate unit because they are
engaged in integrated operation, under common supervision
and are generally at same location, with no interchange
outside the section. Petitioned for unit, which included
employees at two sections of Activity, held inappropriate.
(Army, St. Louis Dstrct., Corps of Engnrs., A/SLMR No.
17)

2012 56
Multi-Installation

Claimed unit covering Miami District Office and Tampa
Post-of-Duty Station of Activity held appropriate where,
among other things, a unit comprised of employees of the
District Office and Post-of-Duty Station would be substan-
tially consistent with the established bargaining history of the
District Office. (Small Business Admin., Miami Dstrct
Office, Fla., A/SLMR No. 314)

Unit of all employees of Exchange (AAFES) Service
found appropriate despite substantial geographic distance
between Exchange headquarters and certain satellites and
sites. (Army & AF Exchange Service, NW Area Exchange,
Fort Lewis, Wash., A/SLMR No. 338)

Single-installation unit held appropriate. (AFES, MacDill
AFB Consolidated Exchange, Fla., A/SLMR