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PREFACE

This Volume of Rulings on Requests for Review of the Assistant Secretary of
Labor for Labor-Management Relations Pursuant to Executive Order 11491, As
Amended, covers the period from July 1, 1975, through June 30, 1977. 1t is
comprised of letters containing the Rulings by the Assistant Secretary in consid-
eration of Requests for Review of actions by Regional Administrators; and the

actions of the Assistant Regional Administrators.
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NUMERICAL TABLE OF RULINGS ON REQUESTS FOR REVIEW OF THE ASSISTANT SECRETARY

SHOWING DATE ISSUED, AREA OFFICE CASE NUMBER(S), TYPE OF CASE AND ACTION

AREA OFFICE

R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE */
534 Veterans Administration Hospital 7-1-75 64-2464 ULP
New Orleans, Louisiana
535 Department of Transportation 7-1-75 22-5739 ULP
National Highway Traffic
Safety Administration
536 Department of the Navy, Navy 7-1=75 71-3139 CU
Regional Medical Center,
Bremerton, Washington
537 Bonneville Power Administration 7-9-75 71-3239 GA
Portland, Oregon
538 Northern Division, Naval Facilities 7-21-75 20-4749 ULP
Engineering Division,
U.S. Naval Base
539 General Services Administration 7-21-75 22-5830 ULP
Region 3
*/
AC = Amendment of Recognition
CHALL = Challenged Ballots Resolution
Ccu = larification of Unit
DR = Decertification of Exclusive Representative
GA = Grievability or Arbitrability
MISC = Miscellaneous .
OBJ = Objections to Election
RA = Certification of Representative (Activity Petitiom)
RO = Certification of Representative (Labor Organization Petition)
S = Standards of Conduct
ULP = Unfair Labor Practice
uc = Unit Consolidation
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541

542

543

544

545

546

547

548

549

550

CASE NAME

DATE ISSUED

AREA OFFICE
GASE NO(S).

TYPE OF CASE

Puget Sound Naval Shipyard
Bremerton, Washington

Internal Revenue Service
Chicago District
Chicago, Illinois

Department of Transportation
Federal Aviation Administration
Aircraft Services Base

Oklahoma City, Oklahoma

Military Ocean Terminal
Sunny Point
Southport, North Carolina

General Services Administration
Region 3

Veterans Administration Center
Bath, New York

U.S. Department of Commerce,
Maritime Administration,
Beaumont Reserve Fleet,
Beaumont, Texas

General Services Administration
Region 3

Defense Mapping Agency,
Topographic Center
Providence, Rhode Island

Headquarters, Ogden Air Logistics

Center, Hill Air Force Base
Ogden, Utah

U.S. Army Missile Command (MICOM)

Redstone Arsenal, Alabama

7-1-75

7-24-75

7-24-75

7-24-75

7-24-75

7-24-75

7-24-75

7-24-75

7-25-75

7-25-75

7-25-75

71-3138

50-11139

63-5404

40-6072

22-5757

35-3253

63-5457

22-5775

31-7566

61-2482

40-5739

ULP

ULP

GA

GA

ULP

Cu

ULP

ULP

ULP

0bj

ACTION

Request
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Request
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83

AREA OFFICE

R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
551 United State Department of 8-11-75 70-4668 ULP Request
Agriculture, Forest Service Denied
Berkeley, California
552 Defense Supply Agency 8-11-75 72-4946 ULP Request
Defense Contract Administration Denied
Serviees Region
Los Angeles, California
553 Naval Air Rework Facility 8-13-75 42-2744 ULP Remanded
Naval Air Station, for Hearing
Jacksonville, Florida
554 U.S. Department of Army 8-13-75 32-3619 RO Request
Picatinny Arsenal Denied
Dover, New Jersey
555 Massachusetts National Guard 8-13-75 31-9108 ULP Request
Boston, Massachusetts Denied
556 Puget Sound Naval Shipyard 8-13-75 71-3313 ULP Request
Bremerton, Washington Denied
557 Puget Sound Naval Shipyard 8-22-75 71-3232 ULP Remanded
Bremerton, Washington for Hearing
558 Defense Contract Administration 8-22-75 72-4953 ULP Request
Services Region Denied
Los Angeles, California
559 United States Department of Army, 8-22-75 22-5819 ULP Request
Headquarters Denied
Army Materiel Command
Alexandria, Virginia
560 Navy Regional Finance Center 8-22-75 22-5749 ULP Request
Department of the Navy Denied
561 Treasury Disbursing Center 8-25-75 63-5395 ULP Request
Austin, Texas Denied
562 Department of Health, Education 8-25-75 40-6113 AC Request
and Welfare Denied

Social Security Administration
Bureau of Field Operations
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87
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97

99

101

103

105

106



R/R No.

CASE NAME

563

564

565

566

567

568

569

570

571

572

573

574

Social Security Administration
Northeast Program Center

Department of the Air Force, Air
Force Plant Representative
Office (AFPRO),

Air Force Contract Management
Division,

Cincinnati, Ohio

U.S. Civil Service Commission
Philadelphia Regional Office

U.S. Department of Agriculture
Washington, D.C.

Vicksburg District Corps of
Engineers
Vicksburg, Mississippi

Charleston Naval Shipyard
Charleston, South Carolina

U.S. Department of the Navy
Norfolk Naval Shipyard
Portsmouth, Virginia

Treasury Disbursing Center
Austin, Texas

U.S. Customs, Region IV
Miami, Florida

Supervisor of Shipbuilding
Conversion and Repair, U.S.N.

Department of the Treasury
U.S. Customs Service, Region VIII

USAF-924th TA Group, 705th TATS
Ellington AFB, Texas

DATE ISSUED

AREA OFFICE
CASE NO(S).

TYPE OF CASE ACTION
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30-5974

53-7667

20-4849
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AREA OFFICE

R/R No. CASE NAME DATE ISSUED CASE No(S). TYPE OF CASE ACTION
575 Wiregrass Metal Trades Council and 9-12-75 40-6009 ULP Request
International Union of Operating Denied
Engineers, AFL-CIO, Local 395
Fort Rucker, Alabama
576 Navy Commissary Store Complex 9-30-75 72-5250 ULP Request
San Diego, California Denied
577 Veterans Administration 9-30-75 63-5450 ULP Remanded
Data Processing Center for Hearing
Austin, Texas
578 Veterans Administration Hospital 9-30-75 63-5434 ULP Request
Houston, Texas Denied
579 VA Data Processing Center 9-30-75 63-5449 ULP Request
Austin, Texas Denied
580 U.S. Army Electronics Command (ECOM) 9-30-75 32-3938 ULP Request
Fort Monmouth, New Jersey Denied
581 National Archives and Records 9-30-75 22-5904 GA Request
Service Granted
General Service Administration
582 Department of the Army 9-30-75 40-5249 RO Request
8lst U.S. Army Reserve Command Denied
Atlanta, Georgia
583 National Science Foundation 9-30-75 22-3870 RO Request
Washington, D.C, Denied
584 Keesler Technical Training Center 9-30-75 41-4017 ULP Request
Keesler Air Force Base, Mississippi Denied
585 U.S. Department of the Army 9-30-75 32-3934 ULP Request
Civilian Career Management Denied
Field Agency
586 State of Nevada Air National Guard 9-30-75 70-4595 ULP Remanded

Carson City, Nevada

for Hearing
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137
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AREA OFFICE

R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
587 Naval Support Activity 9-30-75 72-5267 RO Request
Long Beach, California Denied
588 Supervisor of Shipbuilding 9-30-75 22-5954 ULP Request
Conversion and Repair, U.S.N. Denied
589 Veterans Administration Hospital 9-30-75 30-5096 AC Request
Montrose, New York Denied
590 Veterans Administration 9-30-75 50-13020 ULP Request
Regional Office Denied
Chicago, Illinois
591 Department of Health, Education and 9-30-75 30-6007 GA Request
Welfare Denied
Social Security Administration
Northeastern Program Center
Flushing, New York
592 General Services Administration 9-30-75 50-13011 ULP Request
Region 5 Denied
Chicago, Illinois
593 National Ocean Survey, NOAA 10-21-75 22-5880 GA Remanded
Department of Commerce for Hearing
594 Defense/Air National Guard 10-21-75 63-5603 ULP Request
Camp Mabry, Austin, Texas Denied
595 Veterans Administration Hospital 10-21-75 30-6109 RO Request
Montrose, New York Denied
596 Headquarters, U.S. Army 10-23-75 22-5939 ULP Request
Materiel Command Denied
597 Department of the Navy 10-23-75 32-3859 RO Request
Naval Air Station Denied
Lakehurst, New Jersey
598 U.S. Department of Army, 10-29-75 61-2386 GA Reémanded
Pueblo Army Depot to RA

Pueblo, Colorado
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R/R No. CASE_NAME

599 United States Information Agency
Washington, D.C.

600 Mare Island Naval Shipyard
Vallejo, California

601 Pennsylvania Air National Guard

602 Pennsylvania Army National Guard

603 U.S. Army Medical Department
Activity
Aberdeen Proving Ground, Maryland

604 Headquarters, U.S. Army Materiel

Command

U.S. Department of the Army

605 Department of Defense
Scott Air Force Base
Belleville, Illinois

606 U.S. Department of State, Agency
for Intermational Development

607 Veterans Administration Center
Bath, New York

608 Community Services Administration
Region II, New York

609 Department of HEW, Social Security

Administration

Northeastern Program Center

610 Department of Health, Education

and Welfare
Social Security Administration
Great Lakes. Program Center

AREA OFFICE
DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
10-30-75 22-5903 ULP Remanded
for Hearing
10-31-75 70-4715 ULP Request
Denied
10-31-75 20-5072 ULP Request
Denied
10-31-75 20-5071 ULP Request
Denied
11-6-75 22-5759 RO Request
Denied
10-23-75 22-5900 ULP Request
Denied
11-6-75 50-13019 GA Request
Granted
11-25-75 22-5853 .ULP Remanded
for Hearing
11-25-75 35-3551 ULP Request
Denied
11-25-75 30-6074 GA Request
Granted
11-25-75 30-6072 GA Request
Denied
11-25-75 50-13024 ULP Request
‘ Demied
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187
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192
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AREA OFFICE
R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
611 U.S. Civil Service Commission 11-25-75 30-6103 ULP Request
Denied
612 U.S. Department of Interior 11-25-75 60-3974 GA Request
Bureau of Indian Affairs Denied
Wahpeton Indian School
Wahpeton, North Dakota
613 Department of Transportation 11-25-75 61-2592 ULP Request
Federal Aviation Administration Denied
Rocky Mountain Region
Denver, Colorado
614 Department of the Air Force 11-25-75 22-6261 ULP Request
Headquarters, Tactical Air Command 22-6263 Denied
Langley Air Force Base, Virginia
615 U.S. Department of the Army 11-25-75 22-6280 ULP Request
U.S. Materiel Command, Headquarters Denied
616 Community Services Administration 11-25-75 22-5908 GA Request
Denied
617 Fayetteville Chapter, Professional 12-8-75 40-6504 ULP Request
Air Traffic Controllers Organiza- Denied
tiom, MEBA, AFL-CIO, (Federal
Aviation Administration, Fayette-
ville Tower
Fayetteville, North Carolina)
618 U.S. Army 12-11-75 71-3453 RO Request
Fort Lewis, Washington Denied
619 New York Air Natiomal Guard 12-11-75 30-6111 ULP Request
106th Fighter Interceptor Wing Denied
620 Department of Health, Education, 12-11-75 22-5983 ULP Request
and Welfare Denied

Social Security Administration
Baltimore, Maryland
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212

213

216

217

218

220




AREA OFFICE
R/R No. CASE _NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
621 National Treasury Employees Union, 12-16-75 50-13004 ULP Request
Chapter 10 Denied
Internal Rewvemue Sexvice
Chicago, Illinois
622 Veterans Administration 12-23-75 40-6562 cu Request
Veterans Administration Hospital Denied
Montgomery, Alabama
623 American Federation of Government 12-23-75 72-5382 ULP Request
Employees, AFL-CIO Denied
Marine Corps Recruit Depot Exchange
San Diego, California
624 United States Air Force, 12-23-75 53-7923 ULP Request
Aerospace Guidance and Metrology Denied
Center
Newark Air Force Station
625 Veterans Administration Data 12-23-75 63-4708 DR Request
Processing Center Denied
Austin, Texas
626 Puget Sound Naval Shipyard 12-23-75 71-3480 GA Request
Bremerton, Washington * Denied
627 Veterans Administration HOSpitai 12-23-75- 30-6183 RO Request
Montrose, New York - Denied
628 U.S. Department of the Army 12-23-75 32-4014 ULP Request
U.S. Army Electronics Command Denied
Fort Monmouth, New Jersey
629 Department of Health, Education, 12-29-75 70-4599 GA Request
and Welfare Denied
Social Security Administration
Bureau of District Office Operations
San Francisco Region
630 Jose L. Ruiz, Complainant 1-7-76 63-5619 ULP Request
Local R14-22, NAGE, Respondent Denied
9
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AREA OFFICE

R/R No. CASE_NAME DATE_ISSUED CASE NO(S). TYPE OF CASE ACTION
631 Department of Health, Education, 1-13-76 22-5983 ULP Request
and Welfare Denied
Social Security Administration
Baltimore, Maryland
632 Veterans Administration 1-20-76 30-6167 ULP Request
Regional Office Denied
New York, New York
633 U.S. Department of Agriculture 1-20-76 30-6026 GA Request
Agricultural Research Service Denied
Plum Island Animal Disease Center
634 Department of the Army 1-21-76 22-5662 RO Remanded
United States Dependents Education to RA
Schools, European Area
Ansback American High School
635 Veterans Administration Center 1-21-76 35-3560 ULP Request
Bath, New York Denied
636 Department of the Air Force 1-21-76 73-625 GA Request
15th Air Base Wing Denied
Hickam Air Force Base, Hawaii
637 Charleston Naval Shipyard 1-21-76 40-6122 GA Request
Charleston, South Carolina Denied
638 Marine Corps Air Station 2-21-76 72-5420 ULP Request
El Toro, Samnta Anna California Denied
639 Department of the Navy 1-28-76 71-3349 ULP Request
Puget Sound Naval Shipyard Denied
640 Department of the Navy 1-28-76 22-5973 ULP Request
Norfolk Naval Shipyard Denied
641 Department of the Army 1-23-76 22-5920 ULP Request
USDESEA Denied
642 U.S. Department of the Army 1-30-76 22-6309 ULP Request
U.S. Materiel Command, Hqt. Denied
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AREA OFFICE

M. CASE NAME DATE _ISSUED CASE NO(S). TYPE OF CASE ACTION PAGE

-643 Veterans Administration Hospital 1£30-76 71-3309 Obj Remanded 270
Seattle, Washington to RA

644 Warner Robins Air Logistics Center 2-3-76 40-6508 ULP Request 274
u Robins Air Force Base, Georgia Denied

645 Vandenberg AFB, SAMTEC 2-23-76 72-5322 ULP Request 276
Denied

’ 646 Federal Aviation Administration 2-23-76 32-4029 ULP Request 277
National Aviation Facilities Denied

Experimental Center (NAFEC)
Atlantic City, New Jersey

Bl
647 U.S. Air Force, 2750th Air Base 2-23-76 53-8004 ULP Request 279
Wing, Denied
Wright-Patterson Air Force Base,
Ohio
648 Long Beach Naval Shipyard 2-24-76 72-5352 ULP Request 281
Department of the Navy Denied
Ui Long Beach, California
649 American Federation of Government 2-24-76 32-4180 ULP Request 282
Employees, AFL-CIO, Local 1904 Denied
® U.S. Ammy Electronics Command,
Fort Mommouth, New Jersey
3 650 Community Services Administration 2-25-76 63-5997 GA Request 284
Dallas, Texas Denied
2% 651 U.S. Air Force, 1143rd Air Base 2-25-76 22-5963 ULP Request 285
Squadron Denied
265 §52 Social Security Administration 2-25-76 22-6272 GA Request 287
Baltimore, Maxyland Denied
267 653 National Archives and Records 2-26-76 22-6290 GA Request 290
Service Administration Denied
General Services Administration
268 Washington, D.C.
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AREA OFFICE

R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTTION PAGE
654 Supervisor of Shipbuilding, 2-26-76 42-3056 GA Request 293
Conversion and Repair, USN Denied
Department of the Navy
655 Grand Coulee Project 2-26-76 71-34-76 ULP Request 295
Bureau of Reclamation Denied

Grand Coulee, Washington

656 Social and Rehabilitation Service 2-26-76 22-6301 GA Request 296
Department of Health, Education and Denied
and Welfare

657 Department of the Air Force, 2-26-76 70-4610 GA Request 300
Headquarters et al Denied
Sacramento Air Logistics Center
(AFLC)

658 Department of Transportationm, 2-26-76 22-6296 ULP Request 303
U.S. Coast Guard Denied
Washington, D.C.

659 Department of the Air Force 2-27-76 72-5415 ULP Request 305
Vandenberg Air Force Base Denied
Vandenberg, California

660 National Federation of Federal 2-27-76 63-5996 ULP Request 306

Employees, Local 116 Denied

(Bureau of Indian Affairs)
Wyandotte, Oklahoma

661 Navy Exchange 2-27-76 70-4979 GA Request 307
U.S. Naval Air Station Denied
Alameda, California

662 Massachusetts Army National Guard 2-27-76 31-9178 ULP Request 310
Boston, Massachusetts Denied
663 General Services Administration 3-3-76 50-13016 RO Remanded 312
Region 5, Public Buildings Service to RA
Milwaukee Field Office
Milwaukee, Wisconsin
12
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AREA OFFICE

R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION PAGE
664 Electronics Systems Division 3-11-76 31-9042 ULP Request 316
United States Air Force Denied

Hanscom Air Force Base
Bedford, Massachusetts

665 Long Beach Naval Shipyard 3-11-76 72-5350 ULP Request 319
Long Beach, California Denied
666 Fort Richardson, Department of 3-11-76 - 71-3571 ULP Request 320
the Army i Denied
Anehorage, Alaska
667 Bureau of Indian Affairs 3-11-76 22-6420 ULP Request 321
Department of the Interior Denied
Washington, D.C.
668 Immigration & Naturalization 3-11-76 22-6276 ULP Remanded 322
Service, Department of Justice for Hearing

Washington, D.C.

669 General Services Administration 3-11-76 22-6306 GA Request 324
Region 3 Denied

670 U.S. Information Agency 3-17-76 22-6345 ULP Request 327
Washington, D.C. Denied

671 U.S. Army Aviation Center 3-17-76 40-6523 ULP Remanded 329
Fort Rucker, Alabama to RA

672 U.S. Department of Agriculture 3-17-76 64-2757 ULP Request 331
Forest Service Denied

Ouachita National Forest
Hot Springs, Arkansas

673 Civil Service Commission 3-16-76 40-6699 ULP Request 332
Atlanta Region ' Denied
Atlanta, Georgia
674 Local 1858, American Federation of 3-16-76 40-6700 ULP Request 334 .,
Government Employees, AFL-CIO Denied

U.S. Army Missile Command
Redstone. Arsenal, Alabama

13




R/R No.

CASE NAME

675

676

677

678

679

680

681

682

683

684

685

686

U.S. Army Missile Command
Redstone Arsenal, Alabama

AFGE Mint Council
New York, New York

International Brotherhood of
Electrical Workers, Local 902
Philadelphia Naval Shipyard

Veterans Administration
Regional Office
Reno, Nevada

Department of the Air Force
449th Combat Support 8&roup
Kincheloe Air Force Base, Michigan

Federal Aviation Administration
Eastern Region, Manpower Division

Department of Transportation/FAA,
Fort Worth Air Traffic Control Center
Euless, Texas

Charleston Naval Shipyard
Charleston, South Carolina

Picatinny Arsenal
Department of the Army
Dover, New Jersey

Shonto Boarding School
Shonto, Arizona

Department of the Interior
Bureau of Indian Affairs

Puget Sound Naval Shipyard
Bremerton, Washington

Federal Aviation Administration
Washington, D.C.

AREA OFFICE

DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
3-16-76 40-6698 - ULP Request
Denied
3-17-76 30-6558 ULP Request
Denied
3-16-76 20-5335 ULP Request
Denied
3-16-76 70-4917 ULP Request
Denied
3-16-76 52-6232 ULP Request
Denied
3-17-76 30-6128 ULP Request
Denied
3-17-76 63-6050 DR Request
Denied
3-18-76 40-6651 RO Remanded
to RA
3-18-76 32-4193 ULP Request
Denied
3-18-76 72-5654 RO Request
Denied
3-18-76 71-3492 GA Request
Denied
3-18-76 22-6347 GA Request
Denied
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CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
687 Army and Air Force Exchange Service 3-18-76 63-5658 GA Request
Fort Sam Houston, Texas Denied
688 U.S. Marine Corps 3-19-76 72-5356 ULP Request
Marine Corps Supply Center Denied
Barstow, California
689 Picatinny Arsenal 3-19-76 32-4181 ULP Request
Department of the Army Denied
Dover, New Jersey
690 Veterans Administration Hospital 3-19-76 30-5611 RO Request
Montrose, New York Denied
691 Small Business Administration 3-19-76 30-6154 ULP Request
New York, New York Denied
692 Veterans Administration Hospital 3-18-76 30-6467 ULP Request
Outpatient Clinic Denied
New York, New York
693 Division of Military Affairs 3-19-76 30-6186 ULP Request
State of New York Denied
694 Federal Supply Service 3-29-76 22-6438 ULP Request
General Services Administration Denied
695 General Services Administration 3-29-76 40-6038 RO Request
Regional Office, Region 4 Denied
696 Internal Revenue Service 3%25-76 40-5314 GA Remanded
Greensboro District Office to RA
Greensboro, North Carolina
697 Charleston Naval Shipyard, 3-31-76 40-6651 RO Request
Charleston, South Carolina Denied
698 U.S. Dependents Schools 4-9-76 22-6417 ULP Remanded
European Area (USDESEA) to RA
699 Social Security Administration 4-20-76 50-13080 ULP Request
Bureau of Field Operations Denied

Waukegan District Region V
Chicago, Illinois
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700

701

702
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704

705

706

707

708

709

AREA OFFICE

CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION

General Services Administration 4-20-76 41-4533 RO Remanded
Jackson/Vicksburg, Mississippi for Hearing
American Federation of Government 4-20-76 22-6501 ULP Reqﬁesﬁ

Employees, Local 41 Denied.
Social and Rehabilitation Service
Department of Health, Education and

Welfare
U.S. Department of Agriculture 4-20-76 41-4524 ULP Request
National Forests of Mississippi Denied
Jackson, Mississippi
U.S. Army Electronics Command 4-20-76 32-4170 ULP Request
Fort Monmouth, New Jersey Denied
National Federation of Federal 4-23-76 62-4676 ULP Request

Employees, Local 934 Denied
U.S. Geological Survey
Rolla, Missouri
U.S. Ammy Aviation Center 4-23-76 40-6690 AC Request
Fort Rucker, Alabama Denied

and

Army and Air Force Exchange 40-6689

Service
Fort Rucker, Alabama
Defense Civil Preparedness Agency 4-23-76 31-9676 ULP Request
Region One Denied
Maynard, Massachusetts
Internal Revenue Service 4-23-76 30-6455 ULP Request
Brookhaven Service Center Denied
Defense General Supply Center 4-23-76 22-6518 GA Request
Richmond, Virginia Denied
Naval Air Rework Facility 4-23-76 40-6658 GA Request
Marine Corps Air Station Denied
Cherry Point, North Carolina -
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AREA OFFICE
R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
710 Community Services Administration 4-26-76 22-6467 GA Request
Denied
711 Community Services Administration 4-26-76 22-6320 ULP Request
Denied
712 U.S. Dependents School European 4-28-76 22-6498 ULP Request
Area Denied
713 Navy Commissary Store 4-28-76 72-5425 ULP Request
72-5426 Denied
72-5427
714 U.S. Army Training Center 5-3-76 32-4343 ULP Request
Fort Dix, New Jersey Denied
715 Internal Revenue Service 5-17-76 22-6484 uc Request
Washington, D.C. 22-6486 Denied
716 Tennessee Valley Authority 5-17-76 41-4643 DR Request
Knoxville, Tennessee Denied
717 General Services Administration 5-17-76 22-6297 ULP Request
National Archives and Records Denied
Service
718 Warner Robins Air Logistics Center 5-17-76 40-6798 ULP Request
Robins Air Force Base Denied
719 Las Vegas Congrol Tower 5-20-76 72-5388 ULP Remanded
Federal Aviation Administration for Hearing
Las Vegas, Nevada
720 Defense Mapping Agency, 5-20-76 31-7566 GA Request
Topographic Center, Granted
Providence Office
West Warwick, Rhode Island
721 Internal Revenue Service 5-20-76 22-6469 ULP Remanded

National Office
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AREA OFFICE

R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
722 Defense Civil Preparedness Agency 5-20-76 31-9693 ULP Remanded
Region One for Hearing
Maynard, Massachusetts
723 National Archives and Records 5-20-76 22-6447 ULP Request
Service Denied
724 U.S. Army Infantry Center 6-17-76 40-6773 ULP Request
Fort Benning, Georgia Denied
and
U.S. Army Civilian Appeallate 40-6774
Review Office
Atlanta, Georgia
725 Illinois National Guard 6-17-76 50-13081 ULP Request
Springfield, Illinois Denied
726 Internal Revenue Service ° 6-17-76 22-6504 ULP Remanded
National Office, Brookhaven for Hearing
Service Center, Chamblee
Service Center, Chicago
District Office
727 National Archives and Records 6-17-76 22-6290 GA Request
Service Denied
General Services Administration
Washington, D.C.
728 Veterans Administration Regional 6-22-76 72-5989 ULP Request
Office Denied
San Diego, California
729 Department of the Navy 7-6-76 72-5910 ULP Request
Naval Air Station et al Denied
Los Alamitos, California
730 Department of the Army 7-7-76 40-6828 GA Request
United States Army Missile Command Denied
Redstone Arsenal, Alabama
731 McChord Air Force Base 7-7-76 71-3542 ULP Request
McChord Air Force Base, Washington Denied
18
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R/R No.

CASE NAME

732

733

734

735

736

737

738

739

740

741

742

U.S. Army - Corp of Engineers and
Engineer Mathematical Computation

Agency
Berryville, Virginia

General Services Administration
Region 9
San Francisco, California

Veterans Administration Regional
Office, Reno, Nevada

Social Security Administration
Baltimore, Maryland

Northern Division, Naval Facilities

Engineering Command

Newark Air Force Station

Aerospace Guidance and Metrology
Center

Newark, Ohio

General Services Administration
Region 5

Public Building Service
Chicago, Illinois

Travis Air Force Base, California

Aerospace Guidance and Metrology
Center’

Newark Air Force Station

Newark, Ohio

Equal Employment Opportunity
Commission
Washington, D.C.

National Weather Service
Los Angeles, California

AREA OFFICE

DATE ISSUED CASE NO(S). TYPE OF CASE ACTION

7-8-76 22-6278 GA Request
22-6279 Denied

7-13-76 72-5705 CU Request
Denied

7-13-76 70-5054 ULP Request
Denied

7-13-76 22-6514 ULP Request
Denied

7-14-76 20-5451 ULP Request
Denied

7-14-76 53-8324 ULP Request
Denied

7-14-76 50-13031 RO Request
Denied

7-16-76 70-5032 ULP Request
Denied

7-19-76 53-8531 ULP Request
Denied

7-19-76 22-6503 ULP Remanded

for Hearing
7-19-76 72-5655 ULP Remanded
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R/R No.

CASE NAME

DATE ISSUED

AREA OFFICE

CASE NO(S). TYPE OF CASE ACTION
743 Massacusetts Army National Guard 7-19-76 31-8853 RO Request
Boston, Massachusetts Denied
744 Social Security Administration 7-23-76 40-6648 RO Request
Macon, Georgia District Office Denied
745 Defense General Supply Center 7-27-76 22-6569 ULP Request
Denied
746 National Labor Relations Board 8-4-76 22-6418 ULP Request
Denied
747 4500 Air Base Wing 8-4-76 22-6644 ULP Request
Langley Air Force Base Denied
748 Defense Contract Administration 8-5-76 72-5707 ULP Request
Services Region, Denied
Los Angeles Defense Supply Agency
Los Angeles, California
749 Navy Commissary Store Complex 8-5-76 72-5602 - ULP Request
) San Diego, California Denied
750 Rocky Mountain Arsenal 8-5-76 61-2587 GA Request
Department of the Army Denied
Denver, Colorado
751 Department of Army 8-6-76 22-6445 ULP Request
Headquarters, U.S. Army Materiel Denied
Command
752 United States Army Missile Command 8-6-76 40-6799 GA Request
Redstone Arsenal, Alabama Denied
753 U.S. Department of the Treasury 8-9-76 41-4656 ULP Request
Internal Revenue Service Denied
Memphis Service Center
Memphis, Tennessee
754 U.S. Dependent’s Education Schools 8-10-76 22-6629 RO Remanded
European Area (USDESEA) to RA

Darmstadt Career Center
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AREA OFFICE

R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION

755 Internal Revenue Service 8-10-76 63-6195 ULP Remanded
Southwest Region for Hearing
Dallas, Texas

756 Veterans Administration Hospital 8-10-76 64-3089 ULP Request
New Orleans, Louisiana Denied

757 U.S. Army Engineer District 8-10-76 41-4550 RO Request
Vicksburg, Mississippi Denied

758 Veterans Administration 8-11-76 32-4322 RO Request
East Orange, New Jersey Denied

759 National Treasury Emplovees Union 8-11-76 40-6673 ULP Request
Chapter 26 Denied
Internal Revenue Service

760 Department of the Army 8-13-76 40-6829 GA Request
United States Army Missile Command Denied
Redstone Arsenal, Alabama

761 AMC Department of the Army 8-13-76 63-6000 ULP Request
Corpus Christi Army Depot Denied
Corpus Christi, Texas

762 Adjutant General 8-13-76 40-6825 ULP Réjuest
State of Alabama Denied

763 Texas Air National Guard 8-13-76 63-6060 ULP Request
Dallas, Texas Denied

764 Veterans Administration Hospital 8-24-76 30-6573 ULP Remanded
Northport, New York for Hearing

765 Navy, Marine Corps Recruit Depot 8-24-76 72-6050 AC Request
San Diego, California; Navy, Naval 72-6051 Denied

Air Systems Command, NAS North 72-6052
Island; and Navy, NAS North

Island

766 U.S. Customs Service 8-26-76 22-6810 uc Request
Washington, D.C. Denied
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AREA OFFICE

R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE  ACTION
767 National Aeronautics and Space 9-7-76 63-6138 ULP Request
Administration Granted
Lyndon B. Johnson Space Centet
Houston, Texas
768 Federal Aviation Administration 9-8-76 32-3985 RO Request
National Aviation Facilities 32-4008 Denied
Experimental Center
Atlantic City, New Jersey
769 Federal Aviation Administration 9-9-76 30-5781 RO Request
Eastern Region Denied
770 Department of the Interior 9-9-76 63-6126 ULP Request
Geological Survey, Water Denied
Resources Division
Austin, Texas
771 Headquarters, United States 9-9-76 22-6643 ULP Request
Air Force and Headquarters, Denied
Tactical Air Command
772 Federal Aviation Administration 9-9-76 60-4545 ULP Request
Olathe, Kansas Denied
773 Tennessee National Guard 9-10-76 41-4678 ULP Request
Denied
774 Defense Contract Administration 9-10-76 72-5929 ULP Request
Services Region - Los Angeles Denied
775 ‘Federal Supply System 9-10-76 40-6697 ULP Request
General Services Administration Denied
Atlanta, Georgia
776 Department of the Navy 9-10-76 22-6655 ULP Request
Naval Plant Representative Office Denied
777 National Treasury Employees Unién 9-10-76 40-6673 ULP Request
Chapter 26 Denied

Internal Revenue Service
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AREA OFFICE

R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
778 Department of Agriculture 9-10-76 22-5979 ULP Request
Office of Investigation Denied
Office of Audit
779 Army and Air Force Exchange Service 9-15-76 22-6657 ULP Request
Capitol Exchange Region Denied
Headquarters
780 Northern Division 9-16-76 20-5544 ULP Request
Naval Facilities Denied
Engineering Command
781 Defense Supply Agency 9-16-76 72-5930 ULP Request
Defense Contract Administration Denied
Services
782 Naval Air Rework Facility 9-16-76 72-5972 ULP Request
North Island Denied
San Diego, Galifornia
783 New York Regional Office, HEW 9-16-76 30-6806 GA Request
Bureau of District Office Denied
Operations
Social Security Administration
784 Region IV, U.S. Customs Service 9-16-76 42-3257 ULP Remanded
for Hearing
785 General Services Administration 9-16-76 40-6996 ULP Remanded
Automated Data and Telecommunications for Hearing
Service, Region 4
Montgomery, Alabama
786 National Association of Government 9-16-76 22-6662 ULP Request
Employees Denied
787 Charleston Naval Shipyard 9-30-76 40-6651 RO Remanded
Charleston, South Carolina to RA
788 Alabama National Guard 10-8-76 40-6970 ULP Request
Montgomery, Alabama Denied
789 National Weather Service 10-12-76 22-7313 ULP Request
Denied
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AREA OFFICE

R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION PAGE
790 National Weather Service 10-12-76 22-7316 ULP Request 582
Denied
791 Defense Supply Agency 10-12-76 72-5933 ULP Request 584
Defense Contract Administrative Denied
Services Region
Los -Angeles, California
792 AFGE, LU 2161 10-15-76 72-6092 ULP Request 585
Samuel Kolesar Denied
793 Internal Revenue Service 10-15-76 42-3334 ULP Remanded 586
Jacksonville District for Hearing
794 Internal Revenue Service 10-15-76 40-6830 GA Request 588
Birmingham District Office Denied
Birmingham, Alabama
795 National Association of Government 10-21-76 22-6661 ULP Request 390
Employees Denied
796 Department of HEW 10-21-76 51-3337 ULP Request 592
Social Security Administration Denied
Racine District Office
797 Central Office, Bureau of Indian 10-20-76 22-6764 GA Request 594
Affairs Denied
798 Mare Island Naval Shipyard - 10-21-76 70-5192 ULP Request 599
Vallejo, California Denied
799 General Services Administration 10-21-76 70-5123 GA Request 601
Region 9 Denied
San Francisco, California
800 Veterans Administration 10-21-76 32-4340 Obj Request 605
Regional Office Denied
Newark, New Jersey
801 Local 2206, American Federation of 10-22-76 40-7025 ULP Remanded 607

Covernment Employees, AFL-CIO
Birmingham, Alabama
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802
803

804

805

806

807

808

809

810

811

812

813

AREA OFFICE

CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION

NASA, John F. Kennedy Space Center 10-26-76 42-3378 GA Request
Kennedy Space Center, Florida Denied
Vandenberg Air Force Base, 11-5-76 72-5770 ULP Remanded
California to .RA
National Treasury Employees 11-9-76 50-13181 ULP Request

Union (NTEU) Denied
Washington, D.C.
Internal Revenue Service 11-29-76 40-6685 GA Remanded

Greensboro, Narth Carolina

Department of Navy 11-10-76 70-4309 Obj
Navy Public Works Center

San Francisco Bay

Social Security Administration 11-15-76 50-13163 ULP
Great Lakes Program Center
Chicago, Illinois

U.S. Department of the Air Force 11-29-76 70-4750 Obj
Travis Air Force Base, California

U.S. Department of Housing and 11-29-76 60-4434 ULP
Urban Development
Kansas City Regional Office

Naval Air Rework Facility 11-29-76 42-3214 GA
Naval Air Station

Pensacola, Florida

National War College 12-7-76 22-6619 ULP
Naval Air Rework Facility 12-7-76 40-6777 GA
Marine Corps Air Station

Cherry Point, North Carolina

Internal Revenue Service 12-7-76 60-4633 GA
St. Louis District Office
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AREA OFFICE

R/R No. CASE NAME DATE ISSUED  CASE(S). TYPE OF CASE  ACTION PAGE
8l4 National Archives and Records Center — 12-9-76 40-7002 cA Request 636
Atlanta, Georgia Denied
815 Directorate of Distribution 12-9-76 61-2963 ULP Request 637
Ogden ALC Denied

Hill AFB, Utah

816 4500 Air Base Wing 12-9-76 22-6699 ULP Request 639
Langley Air Force Base, Virginia Denied

817 U.S. Department of Interior 12-13-76 64-3040 ULP Request 641
Geological Survey Denied
Gulf of Mexico OCS Operation

818 Long Beach Naval Shipyard 12-13-76 72-5848 ULP Request 643
Naval Air Station et al Denied

Los Alamitos, California

819 Army and Air Force Exchange Service 12-13-76 72-5893 Obj Request 644
Davis-Monthan Air Force Base, Denied
Arizona
820 Department of Housing and Urban 12-14-75 40-6906 Obj Remanded 648
Development for Hearing

Columbia Area Office
Columbia, South Carolina

821 U.S. Marine Corps Supply Center 12-22-76 40-6885 ULP Request 652
Albany, Georgia Denied

822 General Services Administration 12-22-76 31-10007 ULP Request 655
Region 1, Boston, Massachusetts Denied

823 Social Security Administration 12-22-76 62-4784 ULP Request 656
Cape Girardeau, Missouri Denied

824 Veterans Administration Hospital 12-22-76 63-6897 GA Request 658
Muskogee, Oklahoma Denied

825 Veterans Administration Hospital 12-22-76 63-6896 GA Request 659
Muskogee, Oklahoma Denied

826 Social Security Administration 12-23-76 50-13126 ULP Request 661
Region V, Chicago, Illinois Denied
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830

831

832

833
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837

CASE NAME

AREA OFFICE

DATE ISSUED CASE NO(S). TYPE OF CASE ACTION

Department of Defense 12-23-76 60-4537 ULP Request
Smokey Hill ANG Bomb Range Denied
Salina, Kansas
Department of Interior 12-23-76 70-5111 GA Request
U.S. Bureau of Reclamation Granted
Mid-Pacific Regional Office
Department of Justice 12-27-76 63-6302 ULP Request
Immigration and Naturalization Denied

Service, Southwest Regional

Office

Federal Employees Metal Trades 1-3-77 72-6430 ULP Request

Council Denied
Long Beach, California
U.S. Customs Service 1-3-77 42-3380 ULP Remanded
Region IV to RA
Miami, Florida
Social Security Administration 1-12-77 35-4082 GA Request
Bureau of District Operations Denied
Utica, New York
General Services Administration 1-13-76 22-6773 GA Request
Region IiI Denied
Washington, D.C,
Department of the Army 1-27-77 50-13188 GA Request
Rock Island Arsenal Denied
Rock Island, Illimois
Internal Revenue Service 1-27-77 60-4380 GA Request
Fargo District Office Granted
Fargo, North Dakota
Internal Revenue Service 1-27-77 50-13135 ULP Request
Indianapolis, Indiana Denied
U.S. Department of Housing and 2-4-77 50-13180 ULP Request

Urban Development ; Denied

Chicago Area Office
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847
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849

850

AREA OFFICE

CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
National Federation of Federal 2=7=77 63-7069 ULP Request
Employees, Local Union 273 Denied
Department of Defense 2-7-77 22-6866 ULP Request
Dependents Schools Denied
European Region
U.S. Army Training Center 2-10-77 62-4875 GA Request
Fort Leonard Wood, Missouri Denied
U.S. Department of Housing and 2-10-77 53-09347 ULP Request
Urban Development Denied
Columbus, Ohio
U.S. Army Missile Command 2-10-77 40-7008 GA Request
Redstone Arsenal, Alabama Denied
Leo D. Smith, Complainant 2-15-77 63-6452 S Request
Local 1617, AFGE, Respondent Denied
American Federation of Government 2-28-77 22-7444 S Request
Employees, AFL-CIO Denied
American Federation of Government 2-28-77 22-0732 ULP Request
Employees, AFL-CIO Denied
New York, New York
Internal Revenue Service 2-28-77 50-13135 ULP Request
Indianapolis, Indiana Denied
Department of the Army 2-28-77 50-13188 GA Request
Rock Island Arsenal Denied
Rock Island, Illinois
National Treasury Employees Union 3-1-77 50-13183 ULP Request
Washington, D.C. . Denied
McClellan AFB, California 3-2-77 70-5101 ULP Request
Denied
U.S. Army Training Center 3-25=-77 62-4846 GA Request
Fort Leonard Wood, Missouri Denied
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AREA OFFICE

R/R No. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
851 Department of HEW 3-25-77 70-5243 CU/AC Remanded
Social Security Administration 70-5395 to RA
Quality Assurance Field Office
San Francisco, California
852 U.S. Merchant Marine Academy 3-25-75 30-6787 ULP Request
Denied
853 Internal Revenue Service 3-25-75 51-3506 ULP Remanded
Milwaukee District, Wisconsin for Hearing
854 Department of the Air Force 3-25-77 50-13087 GA Request
Scott AFB, Illinois Granted
855 Department of the Army 3-25-77 62-5217 ULP Request
Reserve Components Personnel and Denied
Administration Center
St. Louis, Missouri
856 U.S. Army Training Center 3-28-77 62-4831 GA Request
Fort Leonard Wood, Missouri Denied
857 Northern Division, Naval Facilities 3-28-77 20-5593 ULP Request
Engineering Command Denied
Philadelphia, Pennsylvania
858 Department of Treasury, Internal 3-29-77 50-13134 ULP Remanded
Revenue Service, and IRS for Hearing
Chicago District
859 U.S. Customs Service 4-4=-77 30-7232 RO Remanded
Region II, New York to RA
860 U.S. Immigration and Naturalization 4=4-77 31-9914 ULP Request
Service, Eastern Regional Office Denied
861 Department of HEW 4-14-77 22-6905 GA Request
Social Security Administration Denied
Baltimore, Maryland
862 U.S. Army Aviation Center 4-11-77 40-7491 AC Request
Fort Rucker, Alabama Denied
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AREA OFFICE

R/R No. CASE NAME DATE ISSUED  CASE NO(S). TYPE OF CASE°  ACTION PAGE

863 Internal Revenue Service 4-11-77 40-07435 ULP Remanded 743
Atlanta District Office for Hearing

864 U.S. Department of Army 4-11-77 63-6962 ULP Request 745
Fort Sam Houston, Texas Denied

865 U.S. Department of Army 4-11-77 63-6963 ULP Request 746
Fort Sam Houston, Texas Denied

866 U.S. Justice Department 4-11-77 20-5623 ULP Request 747
Bureau of Prisons Denied
Lewisburg Penitentiary, Pennsylvania

867 Social Security Administration 4-11-77 35-4086 ULP Request 748
Bureau of Field Operations Denied
Glens Falls District Office
Glens Falls, New York

868 Community Services Administration 4-11-77 22-6839 GA Request 750
Washington, D.C. Granted

869 Department of the Navy 4-14-77 22-07332 ULP Remanded 753
Office of Civilian Manpower for Hearing

Management

870 General Services Administration 4-14-77 70-5123 GA Request 755
Region 9 Denied
San Francisco, California

871 U.S. Information Agency 4-18-77 22-7367 ULP Request 759
Washington, D.C. Denied

872 Federal Aviation Administration 4-18-77 71-3757 ULP Request 761
Northwest Region, Denied
Seattle, Washington

873 Defense Supply Agency, DCASR 4-18-77 72-6087 ULP Request 762
Los Angeles, California Denied

874 Defense Supply Agency 4-18-77 62-4812 ULP Request . 763
Defense Contract Administration Denied

Services Region
St. Louis, Missouri
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AREA OFFICE

R/R No. CASE NAME . DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
875 Department of Justice 4-19-77 22-6812 GA Request
Immigration and Naturalization Denied
Service, Washington, D.C.
876 Defense/Army and Air Force 4-19-77 63-6356 GA Request
Headquarters, Air Force Exchange Denied
Service
Dallas, Texas
877 Department of Treasury 4-19-77 50-13154 ULP Request
IRS Chicago District Denied
878 Department of Treasury 4-20-77 50-13149 GA Request
Internal Revenue Service Denied
Chicago, District, Illinois
879 Department of Treasury 4-21-77 50-13148 GA Request
Internal Revenue Service Denied
Chicago District, Illinois
880 International Boundry and Water 4-21-77 63-6919 ULP Request
Commission Denied
Harlingen, Texas
881 Headquarters, U.S. Army Materiel 4-21-77 22-06872 ULP Remanded
Development and Readiness Command to RA
Alexandria, Virginia
882 Internal Revenue Service 4-22-717 62-4760 ULP Request
Des Moines District Office Denied
883 HEW, SSA, Northeastern 4-25-77 30-07317 ULP Request
Program Service Center Denied
884 Internal Revenue Service 4-25-77 63-6477 ULP Request
Southwest Region, Austin, Texas Denied
885 Smithsonian Institution . 4-29-77 22-7386 ULP Request
National Zoological Park Denied
Washington, D.C.
886 Department of the Air Force 4-29-77 31-09908 Obj Request
Otis Air Force Base, Massachusetts Granted
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AREA OFFICE

R/R No. CASE_NAME DATE ISSUED CASE NO(S). TYPE OF CASE ACTION
887 Department of Transportation 5-23-77 63-6448 GA Request
FAA, Aircraft Services Base Denied
Oklahoma City, Oklahoma
888 U.S. Department of Agriculture 5-23-77 60-4629 ULP Request
Prairie Village Commodity Office Denied
Prairie Village, Kansas
889 Wisconsin Department of Military 6-2-77 51-3502 ULP Request
Affairs Denied
Wisconsin Army National Guard
890 Environmental Protection Agency 6-3-77 61-3001 RO Request
Denver, Colorado Granted
891 Marshall Space Flight Center 6-3-77 40-7580 GA Request
Marshall Space Flight Center, Denied
Alabama
892 Social Security Administration 6-3-77 62-5118 ULP Request
Cape Girardeau District Denied
Cape Girardeau, Missouri
893 Department of the Air Force 6-3-77 22-6770 GA Request
Bolling Air Force Base, Maryland Denied
894 Veterans Administration 6-6-77 50-13172 RO Request
Hines Marketing Center Denied
Hines, Illinois
895 Department of Treasury 6-6-77 62-4870 ULP Remanded
Internal Revenue Service to RA
St. Louis District, Missouri
896 Immigration and Naturalization 6-6-77 22-06842 ULP Request
Service Denied
U.S. Border Patrol
897 Marshall Space Flight Center 6-6-77 40-7474 GA Remanded
Huntsville, Alabama for Hearing
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809
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898 U.S. Department of the Navy
Norfolk Naval Shipyard
Portsmouth, Virginia

899 Warner Robins Air Logistic Center
Warner Robins Air Force Base,
Georgia

900 Department of the Air Force
Headquarters 4756th Air Base

Group (ADCOM)

Tyndall Air Force Base, Florida

901 U.S., Army Satellite Communications

Agency

Fort Monmouth, New Jersey

902 Internal Revenue Service
Oklahoma City District

903 AFGE, Local 2723 and George Jacobs

904 Internal Revenue Service
San Francisco District

905 General Services Administration
Region 5, Chicago, Illinois

906 NFFE, Local 273
Fort Sill, Oklahoma

907 Department of the Treasury, IRS
Chicago District, Illinois

908 U.S. Customs Service

Region II, New York

AREA OFFICE

DATE ISSUED CASE NO(S). TYPE OF CASE ACTION

6-6-77 22-7401 GA Request
Denied

6-6-77 40-7546 ULP Request
Denied

6-6-77 42-3566 ULP Request
Denied

6-23-77 + 32-4792 ULP Request
Denied

6-23-77 63-7017 ULP Request
Denied

6-24-77 70-5689 ULP Request
Denied

6-27-77 70-5397 GA Request
Denied

6-27-77 52-06489 RO Request
Denied

6-27-77 63-7073 ULP Request
Denied

6-27-77 50-13155 ULP Request
Denied

6-27-77 30-6859 GA Request
Denied
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ALPHABETICAL TABLE OF RULINGS ON REQUESTS FOR REVIEW OF THE ASSISTANT SECRETARY */

TITLE R/R NO(S). TITLE R/R NO(S).
Aberdeen Proving Ground, Md. 603 Air Force, Dept. of (cont.)
-- Army, Dept. of -- 15th Air Base Wing 636

Hickam AFB, Hawaii
Adjutant General---See National Guard

-~ 449th Combat Support Group 679
AFGE Mint Council, New York, N.Y. 676 Kincheloe AFB, Mich.
Agriculture, Dept. of -- 4500 Air Base Wing, 747
-- Agricultural Research Service 633 Langley AFB, Va.
-- Commodity Office 888 -- Hqs., Air Force and Hgs., 771

Tactical Air Command
-- Forest Service

-- Hgs., 4756th Air Base Group 900
--- Berkely, Calif. 551 (ADCOM) Tyndall AFB, Fla.
--- Ouachita National Forest 672 -- Hqs., Ogden Air Logistics 549
Hot Springs, Arkansas Center, Hill AFB, Utah
-- National Forests of Mississippi 702 -- Hqgs., Sacramento Air Logistics 657
Center (AFLC), Sacramento Air
-- Office of Investigation, 778 Logistics Center
Office of Audit
-- Hgs., Tactical Air Command 614
-- Washington, D.C. 566 Langley AFB, Va.
Air Force, Dept. of . -- Keesler Technical Training 584
-- Aerospace Guidance and Metrology 624, 737, 740 Center, Keesler AFB, Miss.
Center, Newark Air Force Station
-- McChord AFB, Wash. 731
-- Bolling AFB, Md. 893
-- McClellan AFB, Calif. 849
-- Electronics Systems Division, Hanscom 664
AFB, Mass. -- 924th TA Group, Ellington 574
AFB, Tex.
-- 1143rd Air Base Squadron 651

%/ To facilitate reference, listings in this Table contain only key words in the case title. For complete and
T official case captions see Numerical Table of Cases.
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TITLE

Air Force, Dept. of (cont.)
-- Otis AFB, Mass.

-- Plant Representative Office,
Contract Management Division

-- Scott AFB, Ill.
-- Travis AFB, Calif.
-- 2578th Group, Ellington AFB, Tex.

~-- 2750th Air Base Wing, Wright-
Patterson AFB, Ohio

-- Vanderberg AFB, Calif.

-- Warner Robins Air Logistics
Center, Warner ‘Robins AFB, Ga.

Alameda, Calif,
-- Navy, Dept. of

Albany, Ga.
-- Marine Corps

Alexandria, Va.
-- Army, Dept. of

American Federation of Government
Employees, AFL-CIO
-- Army Electronics Command
-- Army Missile Command
-- Marine Corps Recruit Depot Exchange
-- Local 2723 and George Jacobs
-- Local 41

-- New York, N.Y.

R/R NO(S).

886

564

605, 854
739
533

647

645, 659

644, 718, 899

661

821

559, 596, 604
615, 642, 751

881

844

649

674

623

903

701

845

36
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Anchorage, Alaska

Army, Dept. of 666

Army, Dept. of

AMC 761
Corpus Christi Army Depot
Corpus Christi, Tex.

Army Aviation Center 671, 705, 862
Fort Rucker, Ala.

Army Missile Command (MICOM) 550, 675

Redstone Arsenal, Ala. 730, 752
760, 842

Civilian Appellate Review 724

Office, Atlanta, Ga.

Civilian Career Management 585

Field Agency

Corps of Engineers, 567

Vicksburg District

Corps of Engineers and 732

Mathematical Computation Agency

Dependents Education
Schools, European Area

634, 641, 698
712, 754, 839

8lst U.S. Army Reserve Command 582

Electronics Command

580, 628, 703
(ECOM) Fort Mommouth, N.J.

Engineer Dist. 757
Vicksburg, Miss.

Fort Lewis, Wash, 618
Fort Richardson, Alaska 666
Fort Sam Houston, Tex. 864




Army, Dept. of (cont.)
--. Hgs., Army Materiel Command

-- Infantry Center
--- Fort Benning, Ga.

-- Medical Department Activity
-- Picatinny Arsenal, Dover, N.J.
Pueblo Army Depot, Colo.

-- Reserve Components Personnel and
Administration Center

-- Rock Island Arsenal, Ill.
-- Rocky Mountain Arsenal, Colo.
Satellite Communications Agency

-- Training Center
N --- Fort Dix, N.J.

--- Fort Leonard Wood, Mo.

Army and Air Force Exchange Service
-- Army and Air Force Hgs.

-- Capitol Exchange Region Hgs.
-- Fort Rucker, Ala.
-- Fort Sam Houston, Tex.

Atlanta, Ga.
-- Army, Dept. of

=

-- Civil Service Commission

R/R NO(S).

559, 596, 604
615, 642, 751,
881
723
603
544, 683, 689
598

855

834, 847
750

901

714

840, 850, 856

USDESEA---See Army, Dept. of, Dependents
Education School, European Area

876
779
705

687

582, 724

565
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TITLE R/R NO(S).

—

Atlanta, Ga. (cont.)
-- General Services  Administration 775

-- National Treasury Employees 759
Union
-- Treasury, Dept. of 863

Atlantic City, N.J

-- Federal Aviation 646, 768
Administration
Austin, Tex.
-- Interior, Dept. of 770
-- National Guard 594
-- Treasury, Dept. of 561, 570

-- Veterans Administration 577, 579, 625

Baltimore, Md.

-- Health, Education, and 620, 631, 652

Welfare, Dept. of 735, 861
Barstow, Calif.
-- Marine Corps 688

Bath, N.Y.
-- Veterans Administration

545, 607, 634
Beaumont, Tex.
-- Commerce, Dept. of 546

Bedford, Mass. 664
-~ Air Force, Dept. of

Belleville, Ill.
-~ Air Force, Dept. of 605

Berkeley, Calif.
-~ Agriculture, Dept. of 551



TITLE

Berryville, Va.
-- Army, Dept. of

Bonneville Power Administration

Boston, Mass.
-- General Services Administration

-- National Guard

Bremerton, Wash.
-- Navy, Dept. of

Cape Girardeau, Mo.
-- Health, Education, .and Welfare,
Dept. of

Carson City, Nevada
-- National Guard

R/R NO(S).

732

537

822

555, 662, 743

536, 540, 556
557, 626, 639
685

823, 892

586

Charleston Naval Shipyard---See Navy, Dept. of

Charleston, S.C.
-- Navy, Dept. of

Cherry Point, N.C.
-- Navy, Dept. of

Chicago, Ill.
-- General Services Administration
-- Healthy Education,and Welfare,
Dept. of

568, 637
682, 697, 787

709

905
699, 826

-- Housing and Urban Development, Dept.of 837

.- National Treasury Employees Union

-- Treasury, Dept. of

i

621
541, 726, 858

877, 878, 879
907
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TITLE

Chicago, Ill. (cont.)
-- Vetérans .Administratien

Cincinnati, Ohio
-~ Air Force, Dept. of

Civil Service Commission

-- Atlanta Region

R/R NO(S)-
590

564
611

565

-- Philadelphia Regional Office 673

Coast Guard----See Transportation
Dept. of

Columbia, S.C.

?

-- Housing and Urban Development, 820

Dept. of

Columbus, Ohio

-- Housing and Urban Development, 841

Dept. of
Commerce, Dept. of
-- Maritime Admin.

--- Beaumont Reserve,Fleet
Beaumont, Tex.

-- Merchant Marine Academy
-- National Ocean Survey, NOAA
-- National Weather Service

Community Services Administration

-- Dallas, Texas

-- Region II

546

852
593
742, 789, 790

616, 710
711, 868

650

608




TITLE R/R NO(S). TITLE R/R NO(S).

Corpus,Christi, Tex. Dependents School, European Area
-- AMC 761 ---See Army, Dept. of
Customs Service---See Treasury, Dept. of Des Moines, Iowa
-- Treasury, Dept. of 882
Dallas, Tex.
-- Army and Air Force Haqs., Exchange 876 Division of Military Affairs, 693 -
Service State of New York
-- Community Services Administration 650 Dover, N.J.
-- Army, Dept. of 554, 683, 689
-- National Guard 763
Environmental Protection Agency
Defense Civil Preparedness Agency 706, 722 -- Denver. Colo. 890
Region One
Equal Employment Opportunity Commission
Defense, Dept. of -- Washington, D.C. 741
-- Defense Mapping Agency, Topographic
Center Euless, Tex.
--- Providence, R.I. 548 -- Transportation, Dept. of 681
--- West Warwick, K.I. 720 Fargo, N.D.
-- Treasury, Dept. of 835

-- Scott AFB---See Air Force, Dept. of

Fayetteville, N.C.
---- Smokey Hill ANG Bomb Range 827 -- Professional Air Traffic 617

Controllers Organization
Defense Mapping Agency---See Defense, Dept. of

Federal Aviation Administration---See

Defense Supply Agency Transportation, Dept. of
-- Defense Contract Admin. 748, 552, 558
774, 781, 873 Federal Employees Metal Trades 830
’ 874 Council
), -- Defense General Supply Center 708, 745 Flushing, N.Y.
) -- Health, Education, and 591, 609
_w Denver, Colo. Welfare, Dept. of
s --  Army, Dept. of 750
Fort
-- Environmental Protection Agency 890 -- Benning, Ga. 723
-- Transportation, Dept., of 613 -- -Dix, N.J. 714

39



TITLE

Fort(cont.)

Leonard Wood, Mo.
Lewis, Wash.

Monmouth, N.J.

Richardson, Alaska
Rucker, Ala.

Sam Houston, Tex.

R/R NO(S).

840, 850, 856
618

580, 628
649, 901

666
575, 671, 705

687, 864, 865

-- Sill, Okla. 906
General Services Administration
-- Automated Data and Telecommunications 785
Service, Region 4
-- Federal Supply Service 694
-~ Federal Supply System 775
-- Jackson/ Vicksburg 700
-- National Archives and Records 581, 653
Service 717, 723
-- Region 1 822
-- Region 3 539, 544, 547
i 669, 883
-- Region 4 695
-- Region 5 592, 663
738, 905
-- Region 9 733, 870
Glen Falls, N.Y.
-- Health, Education,and Welfare, 867

Dept. of
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TITLE

Grand Coulee, Wash.
-- Reclamation, Bureau of

Harlingen, Tex.
-- International Boundry and

and Water Commission

Health, Education, and Welfare,

Dept. of
-- Social and Rehabilitation
Service

R/R NO(S).
655

880

656

656

-- Social Security Administration

--- Baltimore, Md.

--- Bureau of District
Office Operations

--- Buregu of Field

620, 631
652, 735, 861

629, 783, 832

562, 699, 867

Operations
--- Cape Girardeau, Mo. 823, 892
--- Great Lakes Program Center 610
--- Macon, Ga. 744
--- Northeast Program Center 563, 591
609, 883
--- Region V 826
--- Quality Assurance Field 851
Office
Hines, Ill.
-- Veterans Aministration 894
Hot Springs, Ark.
-- Agriculture, Dept. of 672

Housing and Urban Development,
Dept. of




TITLE

Housing and Urban Development,
Dept. of (cont.)
-- Chicago Area Office

-- Columbia Area Office
-- Columbus, Ohio
Houston Tex.
-- National Aeronautics and Space
Administration
~- Veterans Administration
Huntsville, Ala.

-- National Aeronautics and Space
Administration

Indian Affairs, Bureau of---See Interior,

Dept. of

Indianapolis, Ind.
-- Treasury, Dept. of

Information Agency, Washington, D.C.

Inglewood, Calif.
-- Defense Supply Agency

Interior, Dept. of
-- Bureau of Indian Affairs

--- Wahpeton Indian School
.- Washing%on, D.C.

-- Shonto Boarding School

»

-- See Bonneville Power Administration

-- Bureau of Reclamation

-- Geological Survey, Water Resources

Division

R/R NO(S).

837

820

841

767

578

891, 897

836, 846

748

612

667

684

599, 670, 871

655, 828

770
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TITLE

Internal Revenue Service---See
Treasury, Dept. of

International Boundry and Water
Commiséion
-- Harlingen, Tex.

International Brotherhood of
Electrical Workers

Jackson, Miss.
-~ Agriculture Dept.

-- General Services
Administration

Jacksonville, Fla.
-- Navy, Dept. of

Justice, Dept. of
-- Bureau of Prisons

-- Immigration and
Naturalization Service

Knoxville, Tenn.
-- Tennessee Valley Authority

Lakehurst, N.J.
-- Navy, Dept. of

Las Vegas, Nevada
-- Federal Aviation
Administration

Lewisburg, Pa.
-= Justice, Dept. of

Long Beach, Calif.

-- Federal Employees Metal
Trades Council

R/R NO(S).

880
880

677

702
700
553

866

668, 829

875, 860, 896

716

597

719

866

830



TITLE

Los Alamitos, Calif.
-- Navy, Dept. of

Los Angeles, Calif.
-- Commerce, Dept. of

-- Defense Supply Agency
Macon, Ga
-- Health, Education, and Welfare,

Dept. of

Marine Corps
-- Air Station, El Toro

-- Marine Corps Supply Center
--- Barstow, Calif.
--- Albany, Ga.

Maynard, Mass.
-- Defense Civil Preparedness Agency

Miami, Fla.
-- Treasury, Dept. of

Military Ocean Terminal
-~ Sunny Point

Montgomery, Ala.
-- General Services Administration

-- National Guard
-- Veterans Administration
Montrose, N.Y.

-- Veterans Administration

Muskogee, Okla.
-- Veterans Administration.'Hospital

R/R NO(S).
729

742

552, 558, 873

744

638

688

821

706, 722

571, 831

543

785
788

622

589, 595
627, 690

824, 825
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TITLE R/R NO(S).

National Aeronautics and Space
Administration
-=- Lyndon B. Johnson Space Cntr. 767
-- Marshall Space Flight Center 891, 897
National Archives and Records Service

Service---See General Services
Administration

National Association of Government

Employees 786
National Federation of Federal
Employees
-- Local 116 660
-- Local 273 838, 906
-- Local 934 704
National Guard
-- Adjutant General 762
-- Boston, Mass. 555, 662, 743
-- Defense/Air, Camp Mabry 594
-- Montgomery, Ala. 788.
-- Nevada Air National Guard 586
-- New York Air National Guard 619
-- Pennsylvania Air National 601
Guard
-- Pennsylvania Army National 602
Guard
-- Springfield, Ill. 725
-~ Tennessee 773




TITLE R/R NO(S).
National Guard (cont.)
-- Texas Air National Guard 763
-- Wisconsin Army NationalgGuard 889

National Highway Traffic Safety Admin.--- See
Transportation, Dept. of

National Labor Relations Board 746

National Science Foundation, 583
Washington, D.C,

National Treasury Employees Union

-- Chapter 10 621
-- Chapter 26 759, 777
-- Washington, D.C. 848

National Weather Service---See Commerce,
Dept. of

Navy, Dept. of
-- Charleston Naval Shipyard 697, 787
568, 637, 682

-- Civilian Manpower Management Office 869
-- Exchange

--- Alameda, Calif. 661
-- Long Beach Naval Shipyard 648
-- Mare Island Naval .Shipyard 600
-- Marine Corps Recruit Depot 765

-- Naval Air Rewérk Facility

Cherry Point, N.C. 709

--- Jacksonville, Fla. 553

43

TITLE

Navy, Dept. of (cont,)

San Diego, Calif.
Naval Air Station

Naval Air Systems Command

R/R NO(S).

782

597, 729

Naval Facilities Engineering

Command

Northern Division

765

780, 857

Naval Facilities Engineering-

Division
Engineering Division

Naval Plant Representative
Office

Naval Support Activity,
Long Beach, Calif.

Navy Commissary Store
Complex

Norfolk Naval Shipyard

Puget Sound Naval
Shipyard

Regional Finance Center
Regional Medical Center

Supervisor of
Shipbuilding

Newark, N.J.

Air Force, Dept. of

New Orleans

Veterans Administration

538, 736

576,

569,

540,
626,

572,

624,

776

587

713,

640,

556,
639,

560
536

588,

737,

643

749

898

557
685

654

740



TITLE

New York, N.Y.
-- AFGE Mint Council

-~ American Federation of Government
Employees

-- Health, Education, and Welfare
-- Small Business Administration
-- Veterans Administration

Northport, N.Y.
-- Veterans Administration

Ogden, Utah
-- Hgs., Ogden Air Logistics Center,
Hill AFB

Oklahoma City, Okla.
-- Transportation, Dept. of

Olathe, Kan.
-- Federal Aviation Administration

Philadelphia, Pa.
-- Civil Service Commission

-- International Brotherhood of
Electrical Workers

-- Navy, Dept. of

Portland, Ore.
-- Dept. of Interior

Portsmouth, Va.
-- Navy, Dept. of

Prairie Village, Kansas
-- Agriculture, Dept. of

Professional Air Traffic Controllers
Organization, MEBA, AFL-CIO

R/R NO(S).

676

8455

783
691

692, 632

764

549

542, 887

772

673

677

857

537

569, 898

888

617

44

TITLE R/R NO(S)-.

Providence, R.I.
-- Defense, Dept. of 548

Pueblo, Colo.
-- Army, Dept. of 598

Reno, Nev.

-- Veterans Administration 678, 734
Richmond, Va.
-- Defense, Dept. of 708
Rock Island, Ill.
--  Army, Dept. of 834, 847
Rolla, Mo.
-- National Federation of 704
Government Employees
Ruiz, Jose L. 630
Salina, Kansas
-- Defense, Dept. of 827

San Diego, Calif
-~ American Federation of 623
Government Employees, AFL-CIO

-- Navy, Dept. of
San Francisco, Calif.

-- Health, Education, and
Welfare, Dept. of

-- Treasury, Dept. of 904
Santa Anna, Calif.
-- Marine Corps 638
Seattle, Washington R
-- Federal Aviation o 872
Administration

576, 749
765, 782

629, 851, 870




k)
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TITLE

Seattle, Wash. (cont.)
-- Veterans Administration

Shonto, Ariz.
-- Interior, Dept. of

Small Business Administration
Smith, Leo D.

Smithsonian Institution
-- National Zoological Park

Social Security Administration---See Health,
Education, and Welfare, Dept. of

Southport, N.C.
-- Military Ocean Terminal

Springfield, Ill.
-~ National Guard

State, Dept. of
-- Agency for International Development

St. Louis, Mo.
-~ Army, Dept. of

-- Defense Supply Agéncy
-- Treasury, Dept. of

Tennessee Valley Authority
Knoxville, Tenn.

Transportation, Dept. of
-- Coast Guard, Washington, D.C.

-- Federal Aviation Admin.

Aircraft Services Base

Eastern Region

45

R/R NO(S). TITLE R/R NO(S).
Transportation, Dept. of (cont.)
643
--- Fort Worth Traffic 681
Control Center
684
--- Las Vegas Control Tower 719
691
-~- National Aviation 646, 768
843 Facilities Experimental Center (NAFFC)
--- Northwest Region 872
885
--- Olathe, Kansas 772
--- Rocky Mountain Region 613
--- Washington, D,C, 686
543 -- National Highway Traffic 535
Safety Admin.
725 Treasury, -Dept. of
-- Customs Service
606 --- Region II 859, 908
--- Region IV 571, 784, 831
855
--- Region VIII 573
874
--- Washington, D.C, 766
895
-- Internal Revenue Service
716
~--=- District Office
~--=-- Atlanta, Ga. 863
658
-=-- Chicago, Ill. 541, 726, 877
878, 879, 858,
907
542, 887
---- Des Moines, Iowa 882
680, 769
==-- Fargo, N.D, 835



TITLE

Treasury, Dept. of (cont.)
---- Greensboro, N.C.

---- 1Indianapolis, Indiana
-—-- Milwaukee, Wisc.

---- Oklahoma

—--- San Francisco, Calif.
---- St. Louis, Mo.

m—- -National‘Offibe
Washington, D.C.

~~=- . Region
---- Southwest
---. Service Center
---- Brookhaven
---- Chamblee
-—--- Chicago, Ill.
---- Memphisy Tenn.
Treasury Disbursing Center
Utica, N.Y.

-- Health, Education, and Welfare,
Dept. of

Vallejo, Calif.
-- Navy, Dept. of

vanderberg, Calif.
-- Air Force, Dept. of

R/R NO(S).

696
836, 846
850
902
904
895

715, 721, 726

755

707, 726
726
726
753

561, 570

832

600

659

-

TITLE
Veterans Administration

Data Processing Center

Austin, Tex.

R/R NO(S).

577, 579, 625

Hines Marketing Center 894

Hospital

- Houston, Tex.

--- Montgomery, Ala.

--- Montrose, N.Y.

--- Muskogee, Okla.

--- New Orleans, La.

--- Northport, N.Y.

--- Outpatient Clinic

-—- Seattle, Wash.

Regional Office

--- Chicago, Ill.

--- New York, N.Y.

--- Reno, Nevada

VA Center

Bath, N.Y.

Vicksburg, Miss.

Army, Dept. of

General Services
Administration

578
622

589, 595
627, 690

824, 825
534, 756
764
692

643

590

632

678, 734

545, 607, 634

567, 757

700




63

]
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TITLE

Wahpeton, N.D.

Interior, Dept. of

Washington, D.C.

West

Agriculture, Dept. of

Communi ty Services‘Administration

Equal Employment Opportunity
Commission

Federal Aviation Administration
General Services Administration
Information Agency
Interior, Dept. of

Immigration and Naturalization
Service

National Science Foundation
National Treasury Employees Union
Smithsonian Institution
Transportation, Dept. of
Treasury, Dept. of

Warwick, R.I.
Defense, Dept. of

Wiregrass Metal Trades Council

Wyandotte, Okla.

National Federation of Federal
Employees

R/R NO(S).
612

566
868

741

686
833

599, 670, 871
667

668, 875

523
848
885
658

766

720

575

660

47







U.S. DEPARTMENT OF LABOR
OFFICE OF THE ASSISTANT SECRETARY
WASHINGTON

July,}, ‘1975

Mr. Michael Sussman 334
Staff Attorney
National Federation of Federal
Employees
1737 H Street, N. W.
Washington, D. C. 20006

Re: Veteréns Administration Hospital
New Orleans, Louisiana
Case No. 6k-246L(CA)

Dear Mr. Sussman:

I have considered carefully your request for review seeking
reversal of the Assistant Regional Director's dismissal of the
complaint in the above-named case.

Under all of the circumstances, I find, in agreement with
the Assistant Regional Director, that a reasonable basis for
the complaint has not been established and, consequently, further
proceedings in this matter are unwarranted. In this regard,
it was noted that there was insufficient evidence to establish
a reasonable basis for the allegations that the Respondent
assisted or encouraged the American Federation of Government
Employees (AFGE) in its organizing efforts or that the Respondent
acquiesced in or approved the AFGE's alleged improper conduct.

Accordingly, your request for review, seeking reversal of
the Assistant Regional Director's dismissal of the complaint, is

denied.
Sincerely,
Paul J. Fasser, Jr.
Assistant Secretary of Labor
Attachment
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U. S. DEPARTMENT OF LABOR
LABOR-MANAGEMENT SERVICES ADMINISTRATION
911 WALNUT STREET — ROOM 2200

816-3745131 Office ot Kansas City, Missouri 64106
The Reglonal Administrator
S Y,

January 27, 1975 T ? o
Y o
1 P .\
c. T ,;.-r <
Z  leze| &

O o P
Mr. Michael Sussman, Staff Attorney Certified Mail #34604T W
National Federation of Federal Employees

1737 H Street, N.W.

Washington, D.C. 20006

Re: Unfair Labor Practice Complaint
Against the Veterans Administration
Hospital, New Orleans, Louisiana
Case No. 6lL-2u6k(CA)

Dear Mr. Sussman:

The above captioned case alleging violations of Section 19 of Executive
Order 11491, as amended, has been investigated and considered carefully.

It does not appear that further processing is warranted inasmuch as a
reasonable basis for the complaint has not been established.

You alleged that the Activity violated Section 19(a)(1), (2), (3), and (5)
of the Order by permitting or allowing non-employee representatives of the
American Federation of Government Employees (AFGE) to conduct organizational
drives on the premises of the hospital among employees represented by Iocal
169, National Federation of Federal Employees. While it appears that such
activity may have occurred, you have not shown that it was done with the
permission, approval, or awareness of management. Rather, it appears that
the hospital management did actively seek to prohibit and prevent the com-
plained of conduct in those instances of which it was aware.

Under these circumstances, I find that you have failed to sustain your

burden of proving, under Section 203.5(c) of the Regulations of the Assistant
Secretary, a violation of Section 19(a)(3) of the Order. Further, there is

no evidence that agency management interfered with, restrained or coerced an
employee in the exercise of rights assured by the Order (Section 19(a)(1));
encouraged or discouraged membership in a labor organization by discrimination
in regard to hiring, tenure, promotion or other conditions of employment
(Section 19(a)(2)); or refused to accord appropriate recognition to the
complainant (Section 19(a)(5)).

1 am, therefore, dismissing the complaint in this matter.




Pursuant to Section 203.7(c) of the Regulations of the Assistant Secretary
you may appeal this action by filing a request for review with the Assistant
Secrstary for Labor-Management Relations, Attention: ’

-2 -

£fice of Federal

Labor-Management Relations, U. S. Department of Labor, Washington, D.C.

20216, and serving a copy upon this office and the respondent. A statement

of service should accompany the request for review.

Such request must contain a complete statement setting forth the facts and
reasons upon vhich it is based and must be received by the Assistant Secre-

tery for Labor-Management Relations not later than the close of business
February 10, 1975.

Sincerely T ——

— /

.
- .

Cullen P. Keough
Assistant Regional Director
for Iabor-Management.Services

ce:

Mr, Val J. Kozak

Director of Field Operations

National Federation of Federal Employees
1737 H Street, N.W.

Washington, D.C.. 20006

Mr. Patrick Tapplette, President

Iocal Union 169, Nationul Federation
of' Federal Employees

5623 Dauphine Street

New Orleans, Louisiana TO11l7

¥r. Raywond J. Malloy

Assistant General Counsel

American Federation of Government Employees
1325 Massachusetts Avenue, N.W.
Washington, D.C. 20005

¥r. Stephen Shochet

Office of the General Counsel
Veterans Administration

600 Vermont Avenue
Washington, D.C. 20420

Yr. P. L. Adans, Persomnel Officer
Vaterans Administration Hospital
1601 Perdido Street

New Orleans, Louisiana T01LS

Certified Mail #346048

Certified Mail #346049

Certified Mail #346050

Certified Mail #346051

Certified Mail #346052
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U.S. DEPARTMENT OF LABOR
OFFICE OF THE ASSISTANT SECRETARY
WASHINGTON

July 1, 1975

535

Mr. David Cassidy

Vice President for the Office of
the Secretary

American Federation of Government
Employees, Local 3313

Box 476

Washington, D. C. 2004l

Re: Department of Transportation
National Highway Traffic
Safety Administration
Case No. 22-5739(CA)

Dear Mr. Cassidy:

T have considered carefully your request for review seeking
reversal of the Assistant Regional Director's dismissal of the
Section 19(a)(1), (2) and (6) allegations of the complaint in
the above-captioned case.

In agreement with the Assistant Regional Director, I conclude
that further proceedings in this matter are unwarranted inasmuch
as a reasonable basis for the complaint has not been established.
In reaching the disposition herein, it was noted particularly
that Section 1(b) of the Order provides, in part, that, except
as provided in Section 24 of the Order, supervisors may not
participate in the management of a labor organization or act
as a representative of such an organization. Under the circum-
stances, I find that participation by a supervisor on a committee
of the labor organization would be inconsistent with the afore-
mentioned proscriptions contained in Section 1(b) and that, therefore,
the Respondent's conduct in this case was not inconsistent with the
purposes and policies of the Order.

Accordingly, your request for review, seeking reversal of the
Assistant Regional Director's dismissal of the complaint, is denied.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment




the Comwitice because he had filed two grievances against the Agency.

The investipation showed, nevertbeless, that the grievances were filed
subscqucnt Lo September 25, 1974, the date on which he was asked to resign
from the Commitize. Xt ie cleer from the record that Bailey is a supervisor
within the weaning of the Executive Order. Section 19(e) (1) 1/ cites rights
of emrleyees, It would follow, therefore, that Respondent's request of

Mr. Bailevy that he not participate in the activities of the Union by virtue

UsUTED STATES DEFAFTMENT OF LABOR

LABON MARKAGEMENT SLRVITLS ALHAINISTRATION
REGIGINAL OFFICH
14120 GATHWAY 3UILDING
3235 MARKLT STPCET

PHILADELPHIA, TA. 19104
VELEPHONE 213-897-1134

UL N of menbership on this particular Committce is not an interference with the
March 28, 1975 ngv rights of an employee unless it can be shown that such action, in some way,
;év relates to activitics of employees, No evidence has been presented or
EES uncarthed which would indicate that the Recpondent was interested in Bailey's
Kr. David Cassidy Re: Department of Transportation ¢ union activities in order to interfere with the rights of employees as set
Vice Presidont National Highuay Traffic Safety out in Section 1(a) of the Order. The evidence shows that the efforts were
Office of the Secretary Administration dirccted only to Bailey and not to his relations with other employees. There

American Fedceration of Government Case No. 22-5739(CA)

Zmployees, Local 3313
Box 476
Washington, D.C. 20044
(Cert. M2il No. 701430)

Dear Mr. Cascidy:

The sbove-captioned case alleging a violation of Section 19 of
kxecutive Order 11491, as amended, has been investigated and considered
carefvlly. It does not appear that further proccedings are warranted
inzgmuch as 2 reasonable basis for the complaint has rot been established.

Your charge alleges that the Activity violated Sections 19(a)(1),
(2) and (6) 6f the Executive Order beczuse it dirccted a supervisor,
Walter Leailey, to resign his membership on the Legal Aid Committee of
Local 3313 and this was done becsuse Mr. Bailey had filed a grievance.
You also chargz that a representative of the Respondent had threatened
this individuzl with other charges if a conflict of intersst charge did
not "stick." The charge you filed against the Agency, however, did not
cortainr the last allegation.

The investigetion revealed that Walter Bailey is a Supervisory
Systems Analyst and a supervisor within the meaning of the Executive Order,
Neither party has questioned the supervisory status of Mr. Bailey. Bailey
is & neuber of the Union's Legal Aid Comnittee vhich was created by the
Local to 1e¢view present and poteniial open and closed panel legal serviens
incurance plans, cvaluate varjous plaas and report and make' recommendations
to the local. Respondent takes the position that Dailey's membership on the
Committee it a couflict of intercst with his dutices and yesronsibilitics
as a supciviser, and hie member:hip on the Cowmittee may impose upon the
Activity lizhility under Section 19(a) (1) and (3) of the Ixecutive Order.
As a 1cesult, it has asked Bailey to resign {rom the Committce and provide
proof of such resignation. ft also asscrls that it does not ask Bailey
te resifn from the Union. The Union avers that Railey wus asked to leave

51

is, in addition, no evidence of indcpendent 19(a) (1) activities by Respondent.

VUith respect to 19(a)(2), the record is clear that Bailey, while
procrssing complaints about his rating, did not file the grievances until
aftev ho was requested to withdraw from the Legal Aid Committee. Respondeat's
acticn, therefore, could not have been retaliation for Bailey's filing
grievences and, secondly, since Bailey 1s a supervisor, an actionable complaint
could nof: be filed pursuant to 19(a)(2) which applies only to employees;
supervisors are not covered by the Section.

There is no violatiou of 19(a){J), inasimuch asc the Assizsant Secretary
;as found that the obligation to congult, confer and negotiate relates to
the ccliective bargaining relationship between an incumbent labtor organization
and an agency and, even assuming the facts as averred by the Complainant, the
alleged refusal to discuss by the Activity was related to Bailey's membership
on the Legal Aid Committee and Respondent's position that it would conflict
with his supervisory duties. 1 find, therefore, no possible violation of
Section 19(a)(6) gj.

In thesc cjiicumstances, therefore, I find no reasonable basis for
the Issuance of a notice of hearing based upon allegations of violations of
19(a) (1), (2) and (6).

1 am, therefore, dismissing the complaint in this matter.

1/ Sec. J9. Unfalr labor practices. (a) Agency management shall not--(1) interfere

witl, or coerce an employcc in the exercise of the rights assured by this
Order.

2/ 3. 8. Department of Pefense, A/SLMR No. 211.




‘Pursucnt to Seetion 203.7(c) of the Regulations of the Assistant
Sceretavy, you may appeal thls action by filing a request for review with
the Assistant Sceretary fox Lalor-Manapcment Relations, Attention: Office
of F¥ederal Lobor-Management Relations, Y. S. Department of Labor, Washington,
D.C. 20216. A copy of the reguest for reviev musl be served upon this Office
:'l'th‘:. Respondent. A statesent of service should accompany thc request for
review.

a0

Such request must contain a complete statement setting forth the
fects and reasons upon which it is based and must be received by the
Assistant Secretary not later than the close of business April 10, 1975.

Sinﬁy,

i
j?%@vwwaxﬁZE%! /szgézézab///
Kenheth L. Evans {

Assistant Regional Director for \
Labor-Management Services

cc: Mr., James B. Gregory, Administrator .
U. S. Departmrnt- of Transportation
Rational Lighway Traffic Safety Administration
7th and "D" Streets, SW

washingioi, D.C. 20550

(Cert. Mail No. 701431)

bce: Dow E. Walker, AD/WAO

ATIN: Earl T. Hart, AAD
S. Jesse Reuben, OFLMR

John Gribbin, Labor Relations Officer/CSC

U.S. DEPARTMENT OF LABOR
OFFICK OF THE ASSISTANT SECRETARY
WASHINGTON

July 1, 1975
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Mr. Thomas Skidmore
American Federation of Government
Employees, Local 48, AFL-CIO,
2L7 S. Callow
Bremerton, Washington 98310

Re: Department of the Navy,
Naval Regional Medical Center,
Bremerton, Washington
Case No. 7T1-3139(CU)

Dear Mr. Skidmore:

I have considered carefully your request for review seeking
reversal of the Assistant Regional Director's Report and Findings

on Petition for Clarification of Unit in the above-named case.

In agreement with the Assistant Regional Director, and based
on his reasoning, I find that the evidence did not establish
that the employees of the Shipyard Dispensary have accreted to
the existing unit represented by American Federation of Govern-
ment Employees, Local 48, AFL-CIO. Consequently, further pro-
ceedings in this matter were deemed unwarranted.

Accordingly, your request for review, seeking reversal of
the Assistant Regional Director's dismissal of the petition, is

denied.
Sincerely,
Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment
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UNITED STATES DEPARTMENT OF LABOR
LABOR-MANAGEMENT SERVICES ADMINISTRATION
SAN FRANCISCO REGION

DEPARTMENT OF THE NAVY
NAVAL REGIONAL MEDICAL CENTER
BREMERTON, WASHINGTON
-ACTIVITY
-AND- CASE NO. 71-3139
AMERICAN FEDERATION OF GOVERNMENT
EMPLOYEES, LOCAL 48, AFL-CIO
BREMERTON, WASHINGTON '

N N N N N N N S N N

-LABOR ORGANIZATION/
PETITIONER

Lo

REPORT AND FINDINGS
ON

PETITION FOR CLARIFICATION OF UNIT

Upon a petition for clarification of unit having been filed in accord-
ance with Section 202.2(c) of the Regulations of the Assistant Secretary,
the undersigned, after posting of notice of the petition, has completed
the investigation and finds as follows:

The American Federation of Government Employees (AFGE), Local 48, AFL-
CIO, is the current exclusive bargaining representative of the following

unit of employees:

All graded and all ungraded employees of the Naval
Hospital, Bremerton, excluding managers, all super-
visors, and all professional employees.

The AFGE seeks clarification of the existing exclusively recognized unit
in order to bring it into conformance with the new organizational struc-
ture created by the transfer of function of the Shipyard Dispensary,
Puget Sound Naval Shipyard, Bremerton, Washington to the Naval Regional
Medical Center (NRMC), Bremerton. Specifically, the AFGE seeks to add
all GS nonsupervisory, nonprofessional employees employed in the Ship-
yard Dispensary to the gbove-described unit.

The employees working at the Shipyard Dispensary are part of an Activity-
wide unit of employees of the Puget Sound Naval Shigyard for which the
Bremerton Metal Trades Council was granted exclusiveé recognition on

October 12, 1962.

On July 1, 1972, the Naval Regional Medical Center, Bremerton vas-escab-
lished. As part of this actiom, the employees of the Shipyard Dispensary
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were transferred from the command of the Puget Sound Naval Shipyard to
the NRMC on January 1, 1973, Also, the Naval Hospital, Bremerton was
disestablished and consolidated into the NRMC on February 1, 1974 (this
facility is now referred to as the "core hospital"),

While the Shiﬁyard Dispensary has been transferred to a new command,

its primary function, the provision of industrial health care for the
civilian employees oif the Puget Sound Naval Shipyard, has remained un-
changed. Furthermore, the’ Dispensary nurses continue to utilize speci-
alized. job skills which the hospital nurses do not share. The transfer
did not lead to any personnel reassignments or interchanges within the
NRMC., The supervision of the employees of the Shipyard Dispemsary
remained unchanged except for the replacement of the position of Medical .
Director by those of Director, Occupational Health and of Officer-in-
Chargé. The location of the Shipyard Dispensary was not changed. The
terms and conditions of the employees' employment have not been substan-
tially affected. Based on the foregoing, I find the employeses in the
Shipyard Dispensary have remained a viable and identifiable group within
the NRMC and have not accreted to the unit of employees at the core his-
pital represented by the AFGE. :

Having found that the employees at the Shipyard Dispensary have not been
added or accreted to the unit represented by the AFGE, the parties are
advised hereby that, absent the timely filing of a request for review

of this Report’ard Findings, the undersigned intends to issue a letter
dismissing the petition,

Pursuant to Section 202.4(i) of the Regulations of the Assistant
Secretary, a party may obtain a review of this finding and contemplated
action by filing a request for review with the Assistant Secretary for
Labor-Management Relations, Attenticn: Office of Federal Labor-Management
Relations, U. S. Department of Labor, Washington, D. C. 20216. A copy

of the request must be served on the undersigned Assistant Regional
Director as well as the other party. A statement of service should
accompany the request for review. ’

The request must contain a complete statement setting forth the facts
end reasons upon which it is based and must be received by the Assistant
Secretary not later than the close of business on April 10, 1975.

Labor-Manzgement Services Administration

ééi;{&»U\ ){/l'%5141743ﬁﬁqgjf

Gordon M. Byrholdt /

Assistant Regional Director

San Francisco Region

U. S. Department of Labor

Room 2061, Federal Building
450 Golden Gate Avenue

San Francicce, California 9410

~




July ‘9, 1975
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Mr. Victor H. English
Chief, Branch of Personnel
U. S. Department of the Interior,
Bonneville Power Administration
P. 0. Box 3821
Portland, Oregon 97208

Re: Bononeville Power Adminigtraticn
Portland, Oregon
Case No. T1-3239(AP)

Desr Mr. English:
I have considered carefully your request for review seeking

reversal of the Assistant Reglonal Director's Report and Findings
on Grievability or Arbitrability.

In your request. for review you contend, contrary to the
findings of the Assistant Reglonel Director, that the April 23,
197h grievance did not involve areas of consideration but, rather,
involved the question of whether or not the specific language
of Article 8, Section A of Supplement 1 of the parties' negotiated
agreement interferes with management's right to promote under
Section 12(b)(2) of Executive Order 11491, as amended, and violates
Civil Service Commission and agency regulations.

Under the particulsr circumstances of this cage, I find, in
agreement with the Assistant Regional Director, that the unresolved
issues herein involve the interpretation and application of the
negotiated agreement and are arbitrable pursuant to the terms of
the agreement. In this regard, it was noted that while the
decision to promote 1s a reserved wanagement right under Section
12(b) of the Executive Order, there 1s no basis in the Order to
conclude “that such reservation of decision making and action
authority is intended to bar negotiations of procedures, to- the
extent consonant with law and regulations, which management will
observe in reaching the decision or taking the action involved,
provided that such procedures do not negate the authority reserved.”

(emphasis added) Veterans Administration Research Hospital, Chicago,

Illinois, FLRC No. T1A-3l, and Social Security Administration,.

Headguarters Bureaus and Offices, Baltimore, Maryland, FLRC io.. T1A-22.

While the sbove cited decisions of the Federal Labor Relations
Council (Council) did not involve questions related to premotions,
in my view, the rationale, as set forth above, 13 applicable in
such situations.

-2 -

In the instant case, the disputed provision of the parties®
negotiated agrsement merely sets forth the procedurea for wanage—
went to observe in selecting employees for promotion. Horeover,
a3 noted by the Assistant Regionel Director, the Article in dispute
does not add mw new criterion for promoiion nor does it run counter
to Federal Personnel Manual or agency regulations with respect to
1imiting the area of consideration below the minimm area of
consideration. Under the circumstances, I find that the grievance
herein is arbitrable and that tke matter is nst barred from consi-
deration by an arbitrator by virtue of Section 12(b) of the Order.

Accordingly, your request for review, seeking reversal of
the Assistant Regionsl Director®s Repvort and Findings on Arbitra-
bility, iz denfed.

 Pursuant to Section 2C5.12 of ths Assistant Secretary®s Regu-
lations, the parties shall notify the Assistant Regional Director

£5r Labor-Management Services, Labor-Management Servicesa Adminiatration,

United States Department. of Labor, in writing, within 20 days from
the date of this declsion as to what steps have been taken to
comply herewith. The Assistant Regional Director's address is
Room SCE1, Federal Building, LSC Golden Cate Avemue, Ban Franeciseo,
California 941G2,

Sincerely,

Paul. J. Fassar, Jr.
Assistant Seeretary of Labor

Attachment




UNITED STATES DEPARTUENT OF LALOR
LABOR-MANAGENHLIT SERVICES ADMINISTRATION
SAN FRANCISCO RLGION

BONNEVILLE POWER ADMINISTRATION
PORTLAND, .OREGON
-ACTIVITY
-AND- CASE NO, 71-3239
AMERICAN FEDERATION OF COVERMNMENT
EMPLOYEES, LOCAL 928, AFL-CIO -LABOR ORGANIZATION/
APPLICANT

o N N N N N

REPORT AND FINDINGS
ON

AN APPLICATION FOR DECISION ON ARBITRAGILITY

On December 18, 1974, the American Federation of Government Employces,
Local 928, AFL-CIO, hercinafter referred to as Applicant, filed an Appli-
cation for Decision on Arbitrability in accordance with Section 206 of
the Regulations of the Assistant Secretary. The undersigned has caucsed
an investigatiom of the facts to be made and finds as follows:

The Applicant and the Bonneville Power Administrative, hereinafter re-
ferred to as BPA, are parties to a Basic Agreement and a Supplementary
Agreement No. 1, both of which are effective for a two-year period from
January 15, 1974. The Applicant sceks a decision as to whether its
grievance dated April 23, 1974, is subject to arbitration under the
existing Agreement.

The facts, which are not in dispute, indicate the Applicznt's grievance
was filed under Article 12 of the Basic Agreement, alleging that the BPA
had not abided by the requirements of Article 8, Section A, Supplementary
Agreement No. 1, when it promoted a non-BPA employee to the position of
Electrical Engineering Technician GS-11. The Applicant proposed that
the BPA rescind the promotion given to the non-BPA employee and promote
one of the two BPA employees on whose behalf the grievance was filed and
who were found to be highly qualified for the vacant position. The
grievance was processed through the negotiated grievance procedurc vith
BPA initially contending that the subject matter of the grievance was
not a negotiable item. Thereafter, at succeeding steps, BPA modified

or augmented its position by asserting that Article 8, Section A of the
Supplementary Agreement No. 1, the provision of the Agreement dealing
with promotions, conflicted with Federal Persomnel Manual Regulations.
Applicant then invoked arbitration. BPA rcjected the grievance as not
arbitrable on the ground the agreement language contained in Article 8,

55

Section A of Supplementary Agreement No. 1 was contrary to regulztions
found in the Federal Personnel Manujl., Thereupon, Applicant filed this
application.

Article 8, Supplementary Agrecment *o. 1, captioned Promotioms, con-
sists of three sections. The pcrciﬁcnt section is cited below:

Scction A. Promotions will be made in accordance with the
BPA Manual and the Union will be consulted on chenges in
the promotion program. Present cmployces will receive
preference in selection for vacancics when qualifications
of candidates are substantially cqual. The ronsclected
candidates may request their Servicing Personncl Officer
to obtain reasons why they wecre not sclected or what they
should do to improve themseclves.

Article 12, Basic Agreement, captioncd Gricvances, consists of six sec-
tions. The pertinent sections are cited below: ’

Sectica C. It is understood that the adjudication of
grievances extends only to the-interpretation and appli-
cation of this agrecment and cannot be used to change
the agreement. Neither can it be used for matters ex-
cluded from coverage under FPM Section 771-3-l4c.

Section F(5). If this decision (by the Administrator)
does not satisfy the Union, it may, within the next 10
calendar days request the Administrator, in writing, to
jointly appoint an arbitrator to investigate and hold a
hearing on the grievance and write a decision within
the next 30 days.

Article 1, Basic Agreement, captioned Governing Regulations, consists
of five sections. The pertinent section is cited below:

Section B, In the administration of all matters covered
by this agreement and subsequent supplcmentary agreements,
management officials and employees are governed by exist-
ing or future laws and regulations of appropriate authori-
ties, including policies set forth in the Federal Personnel
Manual; by published Bureau znd Department of the Interior's
policies and regulations in existence at the time the
agreement was approved; and by subsequently published
Bureau and Department of the Interior's policies and regu-
lations required by law oi by the regulations of appro-
priate authorities.

The Applicant, in contending that the grievance should be subject to the
arbitration provisions of the negotiated agreement, asserts BPA accepted
the grievance and ruled on its merits. In making this assertion, Appli-
cant appears to rely on a May 1, 1974, grievance meeting and on a May 6,
1974, memorandum to Applicant in which, in conjunction with the articulated



position of BPA concerning the nongricvability of the issues, BPA
states in conclusionary terms that the sclected employee had qualifi-
ca?ions superior to the othcr applicants. In my view, BPA has main-
taln?d a consistent position as to the arbitrability of the grievance
and its reference to the basis for sclection of the successful appli-
cant was no more than an attempt to aucliorate its relations with the
unsuccessful applicunts and with Applicant. ’

Applicant also avers that Article 8, Section A, Supplementary Agreement
No. 1 had been rcviewed and approved by higher authority and, theveforc,
is operative. BPA has invoked Section C of the Basic Agreement which
provides, in substance, that a party may request renegotiation of a
provision in an agrecement which is deemaed to be in conflict with any
law, regulation or policy binding on the activity which is subsequently
enacted. Applicant disagrees with the invocation of Section C, assert-
ing that this provision of the agreement contemplates only laws, regula-
tions or policies enacted subsequent to the agreement being finalized by
the parties. In my view, resolution of the question as to the applica-
bility of Section C will result from a determination of the issue raisc.
in the application since it is intertwined but subordinate to that issuc.

The Activity contends, contrary to Applicant, that Article 8, Section A,
Supplementary Agreement Nd., 1, contravenes FPM and BPA regulations since
this provision of the agreement requires a selecting officer to select a
BPA employee rather than an equally well-qualified Department employee.
In support of this contention, the Activity relies on the below cited
excerpt frem FPM and BPA rcgulaticns:

Federal Personnel Manual

1. Provisions required or prohibited (in negotiation) by the
Commission's instructions, For example, selection must
be from among the best qualified candidates,  supervisory
performance appraisals must be obtained; and length of
service or experience may not be an evaluation or rank-
ing factor unless there is a clear and positive relation-
ship with quality of performance or there is a tie among
candidates after using all evaluation factors measuring
quality, ‘

2. Qualification standards and evaluation methods establilshed
or approved by the Commission. For example, competitiyve
experience and training standards approved by the Co
sion; a written test required by the Commission; and limi-
tations specified in Commission instructions on setti
requirements in addition to competitive standards.

.

3. Reserved management richts identified in Executive Ordtr
10988 (replaced by Execcutive Order 11491). For exampl
how agency work is organized; what duties are assigned
to individual positions; and which candidate ameona the
best-qualified is seclected for promotion. (Emphasis sup-
plied,) FPM Chapter 335,28, Subchapter.5, Part 5-1d.

t
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Department: of Interior Repulations

410.4° Policy.

-To the maximum extent possible, BPA's Merit Promotion Program
policy prevides for filling vacancics above the entrance

level by promotion of hirhly quzlificd BPA or Dcpariment
employecs, This policy dues not restrict the rizht of appoint-
ing officers to fill vacanciecs by reassignment or other means
when it is clearly in DPA's best interest to do- so.

The Merit Promotion Program is an integral part of BPA manage-
ment development plans and other prozrcms in the areas of
staffing, training, ard manpower utilization. (Emphasis sup-
plied.,) 370 DM, Subchapter 2, Part. 2.l.

Additionally, the Activity agrees that Section 12(b) of the Executive
Order, as amended, sets forth certain fundamental management rights which
may not be bargained away.~

In my opinion, disposition of the application turns on a decision as to
whether Article 8, Section A, Supplementary Agreement No. 1, is consis-
tent with the mandates of Section 11 and Section 12 of the Order., If
the answer is in the affirmative, it would follow that the grievance
arising out of that provision of the agrcement would be resolved through
the negotiated grievance-arbitration procedures,

The Council, in rejecting an argument raised in a negotiability case,gl
wherein the activity contended that a proposal concerning areas of con-
sideration in making promotions was inconsistent with the requirements
of FPM and published agency policies, noted that the proposal did not
establish a qualification for promotion nor did the proposal negate FPM
requirements, e.g., the need to extend the minimum area of consideration
if it does not produce at least three highly qualified candidates; to
allow employees outside the minimum area to file voluntary applications;
and to consider, along with employees in the minimum area, such volun-
tary applicants who meet the position qualifications.

Similarly, in the instant case, the provisions of the Article in dispute
do not add a new criterion for promotion nor run counter to FPM and
agency policies with respect to the area of consideration being reduced
below the minimum area of consideration. Moreover, persons employed

1/ section 12(b) of Executive Order 11491, as amended, provides in part:

Management officials of the agency retain the right in
accordance. with applicable laws and regulations...(2) to
hire, promote, transfer, assign and retain employees in
positions within the agency....

2/ Social Sccuritv Administration, leadcuarters Burcaus and Offices,
Baltimorc, darviond, FLRC Ro. 71A-22,
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throughout the Department can apply and be considered for positions
within BPA on the basis of their qualifications with no weight given
to whether their current employment is in a component other than BPA,
Accordingly, since I conclude that Article 8, Scction A, Supplementary
Agreement No. 1 does not contravene the Order, I find that the griev-
ance as it pertains to this provision of the agrcement is arbitrable

under the agreement,

Pursuant to Section 205.6(b) of the Regulations of the Assi

Secretary, a party may obtain a review of these findings by filing a
request for review with thc Assistant Secretary for Labor-Management
Relations, Attention: Office of Federal Labor-Management Relatioms,
U. S. Department of Labor, Washiagton, D. C. 20216. A copy of the
A state-

request must be served on this office and the other party.
ment of service should accompany the request for review.

The request must contain a complete statement setting forth the facts
and reasons upon which it is based and must be received by the Assistant

Secretary not later than the close of business on March 4,

LABOR-MANAGEMENT SERVICES ADMINISTRATION

stant

1975.

42;5240&LL\ A)b{ :—E%i;jt&fg:}

GORDON M, BYRHOLDT ~ |
Assistant Regiomnal Director
San Francisco Region

U. S. Department of Labor
Room 9061, Federal Building
450 Golden Gate Avenue

San Francisco, California

Dated: February 19, 1975

94102
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U.S. DEPARTMENT OF LABOR
OFFICE OF THE ASSISTANT SECRETARY
WASHINGTON

July 21,1975
538

Mr, John P, Helm
Staff Attormey
National Federation of
Federal Employees
LI5T H Lazses, Naiis

Washington, D.C. 20006

Re: Northern Division,
Naval Facilities
Engineering Command,
U.S. Naval Base
Case No., 20-4749(CA)

‘Dear. Mr, Helm:

I have considered carefully your request for review,.
seeking reversal of the Assistant Regional Director's
dismissal of the complaint in the above-named case.

. Under all of the circumstances, I find, in agreement
with the Assistant Regional Director and based on his
reasoning, that a reasonable basis for the instant complaint
has not been established and that, consequently, further
proceedings in this matter are unwarranted. Accordingly,
your request for review, seeking reversal of the Assistant
Regional Director's dismissal of the complaint, is denied.

Sincerely,

Paul J, Fasser,'Jr.
Assistant Secretary of Labor

Attachment



UNITED STATES DEPARTHMEN) of - LABOR
LABdR MANAGEMENY SEAVICIS ADMINISTRATION
REGIONAL DOFFICE
14120 GATEWAY 3YJILDING
3535 MARKET STREZT

PHILADEL®HIA, PA. 13104
TELCPHONE 215:352.1104
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cbn P. Helm Re: U. S. Naval Base
Staff Attorney . Northern Division, Naval
Hational Federation of Federal Employees Facilities, Engineering
1737 “H" Street, NW Command, Philadelphia
Washinston, D.C. 20006 Case No. 20-4745(CA)
weerd il sz, FOIZILY

The above-captioned case alleging violations of Section 19(a)(2),
(5) and (8) of Executive Order 11491, as amended, has been investigated
a2nd carefully considered.. It does not appear that .further proceedings are
warranted.

Basiceally, your pomplaint filed November 14, 1974 2lleges

[ PP
wac.

1. Management failed to accord appropriate recognition
to XFFE; Local 1430, vhen it unilaterally decided to
disesteblish the Cadastral and Facilities Inventory
Branch without prior consultation regarding the impact
on the working conditicns .of unit employees.

2. Meonegement transferred the supervisor of the disestablished
branch to a position filled by an Officer of NFFE, Local 1430;
thereby, displacing Mr. Marshall. In so doing, management
acted to discourage membership in the Local and to dis-
criminate against Mr. Marshall because of his union
activitdies..

Section 203.5(c) of the Rules and Regulations of the Assistant
Secretary provides that the Complainant must bear ‘the burden of proof at all
stages.of the proceasdings. This includes the investigative stage where infor-
mation is provided vwhich will serve as a basis for the Assistant Regional
Director to make a deterrination concerning vhether there is a reasonable
basis for the complaint.
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Our iavestigation into your complaint -discloses that the
Respondent was ordered by higher authority‘on September 7, 1973 to dis-
establish the Cadastral and Facilities Inventory Branch effective
immediately, but delayed implementation fcr zbout nine months while
attempts were being made to have the order vacsted; and, prior to and
during this period, the local was advised of the pending move. Our file
doés not reflect, nor do you allege, that at any time you tequastéd or
viere denied the oppertunity to gonsult and confer with management with
respact to the impact on the working conditions of the affected employees
as provided in your negotiated agreement. ’

Tha aztual efc._ of tra disestzblishment of the Cadastral and
Facilities Inventory Braanch took placz on or about July 1, 1§74 =znd was
culminated with the Parente/Yarshall transfer of September 8, 1974. The
investigation discloses that numerous znd diligent ccnferences took place
about midway througn the period of implementation. '

It would appear, then, that you had adequate notice of the pend-
ing disestablishment; that you dié not request nor were you denied the
opportunity to consult regarding the impact on working conditions; and
even if delayed, the conferences, once begun, were diligently conducted
before the digestzblichrmont of the Codoctrel ond Facilities Inveoentcry
Branch was completed. Therefore, I am dismissing vour allegation of
violations of Section 19(a) (6).

Basically, Section 19(a) (5) relates to the granting of appropriate
recognition. Our investigation in this case discloses that Respondent does,
in fact, recognize NFFE, Local 1430, a5 the Certified Exclusive Representative
for the affected unit employees; and, that a collective bargaining agreement
has been successfully negotiated betwveen the parties. Investigation does
not show, nor ,do you allege, that the Respondeat has withdrawm recognition.
For these reasons, I am dismissing your sllegation of violations of Sec-
tion 19(a)(5). ’ ’

With regard to the disestablishment of the Cadastral and Facilities
Inventory Brznch and the Parente/Marshall transfer, you have not submitted
any evidence, conclusive or otherwise, vhich would demonstrate that Respondert
acted to discourage membership in the local or to discriminate against Mr. Marshall
because of hic union activity. You fail to show how Respondént acted in an
2llegedly invidious manner with respect to the transfer itself, nor do you show
what union duties and functions Mr. Marshall performed which might have been
the basis for such alleged discrimination. Since you have presented no
evidence to support your contention, I am dismissing your 19(a)(2) allegation.
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- Accordingly, for the reasons statad zbove and on the grounds
that you have failed to establish a reasonaple basis' for the complaint
which would warrant 2 hearing on either the 19(a)(2), (5) or (6) allega-
tions, I arm dismissing your complaint in its entirety. .y

Pursuant to Section 203.7(c) of the Regulations of the Assistant

-Secretary, you may appeal this action by filing.a request for review with

the Assistant Secretary for Labor-Management Relations, Attention: Office
of Federal Lzbor-Management Relations, U. S. Department of Labor, Washington,
D.C., 20216. A copy of the request for review must be served upon this
Cifice a2nd the Respondent. A statement of service should accompany the
request for review.

Such request must contain a complete statement setting forth

the facts znd reasons upon which it is based and must be received by the
issistant Secretary not later than the close of business March 19, 1875.

Sincerely,

4
(/7 =4.//é(,;:_,/(‘/r: e
oseph A, Senge
[ Acting Assistant”Regional Director
fur Labor-tanagemeni Services

cc: Captain Charles C. _Heid
Department of the Navy
Northern Division, Naval Facilities,
Engineering Command
U. S. Naval Base
Philadelphia, Pa. 19112
(Cert. Ma2il No. 701382)

Mr. Joseph J. Dallas
Labor Relations Advisor
Regional Office of Civilian Manpower Management
Building 4, Naval Base
Philadelphia, Pa. 19112
(Cert. Mail No. 701383)

1/ The Motion To Dismiss By Respondent is granted for the reasons indicated
above.

Bee: Robert N. Merchant, AD/PHIAO |
3, Jesse Reuben, Deputy Dir./OFLMR
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U.S. DEPARTMENT OF LABOR
OFFICE OF THE ASSISTANT SECRETARY
WASHINGTON

July 21, 1975
539

Mr, Joseph Russell, President
American Federation of Govermment
Employees
District 14, AFL-CIO
8020 New Hampshire Avenue
Hyattsville, Maryland 20783 .
Re: General Services Administration
Region 3
Case No, 22-5830(CA)

Dear Mr., Russell:

I have considered carefully your request for review, seeking
reversal of the Assistant Regional Director's dismissal of the
Section 19(a)(1) and (6) allegations of’ the complaint in the above-
captioned case.

Under all of the circumstamces, I have conciuded that a reason-
able basis for the Séction 19(a)(1l) and (6) allegations has been
established. Accordingly, your request for review, seeking reversal
of the Assistant Regional Director's dismissal of the complaint, is
granted and this case is hereby remanded to the Assistant Regional
Director for reinstatement of the complaint and, absent settlement,
for issuance of a notice of hearing.

Sincerely,

Paul J, Fasser, Jr.
Assistant Secretary of Labor

Attachment



UNITED STATES DEPARTMENT OF LABOR
LABOR MANAGEMENT SERVICES ADMINISTRATION
REGIONAL OFFICE
14120 GATEWAY BUILDING
3535 MARKET STREET

PHILADELPHIA, PA. 19104
TELEPHONE 213-597.1134

April 10, 1975

Mr. Donald M. MacIntyre

National Representative

American Federation of Government
Employees, AFL-CIO

AFGE District 14

8020 New Hampshire Avenue

Langley Park

Hyattsville, Md. 20783
(Cert. Mail No. 701440)

Re: General Services Administration
Region 3
Case No. 22-5830(CA)

Dear Mr. MacIntyre:

The above-captioned case alleging a violation of Section 19 of
Executive Order 11491, as amended, has been investigated and considered
carefully. It does not appear that further proceedings are warranted
inasmuch asz a reasonable basis for the complaint has not been esrablished.

Your complaint asserts violations of Section 19(a) (I} "and "(6) by
Respondent, General Services Administration, Region 3, on the basis that
you have been denied access to employee records relevant to a resolution
of a grievance which had been previously filed.

The investigation revealed that a grievance had been filed by a
roofer employee requesting hazardous duty pay. The Respondent conducted
an investigation of working conditions of roofers and determined on
December 17, 1974 that employees assigned to the roofing shop were entitled
to hazardous duty pay. On December 19, 1974, differential pay was authorized
to those employees exposed to the specific working conditions for which
differential pay had been established and that such pay could be retroactive
to the first pay period beginning on or after November 1, 1970 and October 22,
1672 to the preseant. The notice also indicated that:

Y. ..The manager of the Central Support Field Office
must certify any requests for retroactive pay, and he
should, therefore, base his certifications on existing
official recoxrds. If no written record- have been kept
of exposures to authorized conditions, the effective
date for payment of these differentials would begin the
first pay period following the date of this letter of
transmittal."
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‘at any time.

2.

On January 8, 1975, you alleged the unfair labor practice charge. On
January 6, 1975, you communicated with the foreman of the roofing shop

by telephone and was told he had copies of records as far back toVv
January 1973 as well as daily notes which he kept on a note pad. You
asserted the foreman offered his records for union review but ‘was informed
that the records first had to be sorted-out. You requested the records
and asked to be present when they were sorted. You, thereafter, approached”
Mr. Liburd, Labor Relations Officer, and was told you could not visit the
work place to inspect the records or observe the posting until they had
been sorted and determined to be pertinent or relevant. There is no
evidence that the Respondent categorically refused to show you records

The evidence fairly shows that you were told by Mr. Liburd
that, when the Activity had a chance to sort out its records and determine
those that were pertinent and relevant, you would be contacted. At the
time, however, you were denied permission to visit the facility or to
observe the sorting. You were granted permission after some persistence,
however, to review reports for « one month period. You adnit that the
Activity is prepared to show you work reports in their custody but assert
they had not done so. You say that you are not prepared to look at these
reports asserting, "We are awaiting their settlement of fer which they are
preparing and when it is presented to us, we will at that time, ask to
review records if such review is necessary in order to evaluate their
ofter of settlement in the grievance matter.™

The grievance which was filed was investigated and sustained by
the Activity on December 17, 1974, Time was needed to comply with the
remedies directed in the grievance resolution. To issue a notice of
hearing, I must find there is reasonable cause to believe that a violation
is occurring. The evidence indicates: (1) That you were refused permission
to be with the Shop Foreman when he looked over his records to ascertairn
which were applicable to the grievance, but you were given some preliminary
records covering a one month period; (2) Respondent is now prepared to make
records available to you and; (3) There is no evidence of an anti-union
attitude. The evidence cited above fails to show 'reasonable cause."
Respondent's position that it wanted time to collate records, determine
pertinence or relevance is a reasonable request. The initial denial to you
of permission to be with the Roofing Foremen when he started looking at his
records is not unreasonable.

For all these reasons, I see no reasonable basis for the issuance
of a notice of hearing.

I am, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7(c) of the Regulations of the Assistant
Secretary, you may appeal this action by filing « request for review with
the Assistant Secretary for Labor-Management Relations, Attention: Office
of Federal Labor-Management Relations, U. S. Department of Laber, Washington,

D.C. .20216. A copy of the request for review must be served upon this Office
and the Respondent. A statement of service should accompany the request faor
review.

—




3.

_ Such request must contain a complete statement setting forth
the facts and reasons upon which it is based and must be received by
the Assistant Secretary not later than the close of business April 23,
1975.

Sincerely,

-

osgph A. Senge
Acting Assistant Regional Director
for Labor-Management Services

cc: Mr. John F. Galuardi
Acting Regional Administrator
General Services Administration
Region 3
7th and D Streets, SW X
Washington, D.C. 20407 (Cert. ¥ail No. 701441)

Mr. Joseph ¥. Russell, President

American Federation of Govermnment Employees,
AFL-CIO, Local 2151

8020 New Hampshire Avenue

AYGE District 14

Langley Park

Hyattsville, Md. 20783

bee: Dow E. Walker, AD/WAO
ATTH: Earl T. Hart, AAD

S. Jesse Reuben, Deputy Director/OFLiR

John Sribbin, CSC, Lbr. Rel. Off.
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U.S. DEPARTMENT OF LABOR
OFFICE OF THE ASSISTANT SECRETARY
WASHINGTON

July 21, 1975
540

William K, Holt, President

Bremerton Metal Trades Council, AFL-CIO
P.O. Box 448

Bremerton, Washington 98310

Re: Puget Sound Naval Shipyard
Bremerton, Washington
Case No, 71-3138(CA)

Dear Mr, Holt:

I have considered carefully your request for review seeking
reversal of the Assistant Regional Director's dismissal of the
subject complaint filed by the Bremerton Metal Trades Council,
AFL-CIO, in the above~named case.

In agreement with the Assistant Regional Director, I find
that further proceedings in the matter are not warranted. Thus,
it was concluded that Section 19(d) of the Order precludes the
consideration of the allegations raised in the complaint as the
evidence establishes that such allegations have been raised
previously by representatives cf the Bremerton Metal Trades Coun-
cil under a negotiated grievance procedure.

Accordingly, and noting that the matters raised for the first
time in the request for review cannot be considered by the
Assistant Secretary, (See Report on a Ruling of the Assistant
Secretary, No, 46, copy enclosed), your request for review, seeking
reversal of the Assistant Regional Director's dismissal of the
complaint, is denied,

Sincerely,

Paul J, Fasser, Jr,
Assistant Secretary of Labor

Attachments



January 20, 1972

‘UNITED STATES DEPARTMENT OF LABOR
ASSISTANT SECRETARY FOR LABOR-MANAGEMENT REIATIONS
REPORT ON A RULING OF THE ASSISTANT SECRETARY
PURSUANT TO SECTION 6 OF EXECUTIVE ORDER 11491

Report Number 46

Problem

A Complainant in an unfair labor practice case failed to
furnish requested information required by the Regulations (e.g., time
.and place of occurrence of alleged acts) prior to the issuance of the
Regional Administrator's dismissal of its complaint. The request for
review introduced the necessary information for the first time. The
question was raised whether or not such information should be con-
sidered by the Assistant Secretary.

Decision

. Consistent with Report on Ruling No. 22, and Charleston,
South Carolina Veterans Administration Hospital, A/SLMR No. 87,
evidence or information required by the Regulations that is furnished
for the first time in a request for review, where a Complainant has
had adequate opportunity to furnish it during the investigation period
(provided for in Section 203.5 of the Regulations) and prior to the
issuance of the Regional Administrator's decision, shall not be con-
sidered by the Assistant Secretary.
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January 10, 1975

Mr. William K. Holt, President

Bremerton Metal Trades Council Re: Puget Souad Maval

P. O. Box 448 Shipysrd -

Bremerton, Washington ' 98310 Bremerton ¥TC
Case No. 71-3138

Dear Mr. Holt:

The above-captioned case alleging a violation of Section 19 of Execu~
tive Order 11491, as amended, hzs been investigsted acd considered
carefully.

It does mot zppear that further proceedings are warrsnted inascuch as
Section 19(d) of the Order precludes consideration of the matter by
the Assistant Secretary of Labor| because the issues raised in the in-
stant complaint have been previosly raised under the contrzctuzl
grievance procedure. Section 19(d) of the Order provides, inm part,
that: )

n_ . .Issues which can be rsised under s grievance pro-

cedure may, in the discretion of the aggrieved party,
be roised under that procedure or the complaint pro-
cedure under this section, but not under both proce-
dures."

On August 28, 1974, a group of Bremerton }etal Trades Council shop
stewards and the Secretsry-Treasurer fiied a grievance concerning the
same issue as that set forth ir the cccplaint; namely, the uniletersl
rescinding of Mr. Lze A. Holley's permission to enter the Shipyerd

and its resultant effect vpon their training, Althoush sisned by the
stewards, this grievance apparently wzs filed on behalf of the Eremerton
Metal Trades Council as evidenced by the foct that it was involved st
the third step of the grievance procedure, rather than ot the informal
step 28 would be the case if it had been filed by zn individval employee.
Ey raisinz this matter undér the grievance procedure, the Zremerton
Metal Trades Council is preciuded froa later raisimg this matter through
the complaint procedure of Section 139 of the Order.

I am, therefore, Gismissing the complaint in this mattpr.




I have considered the Respondent‘sjuotion To Dismiss. In view of my
action in this case, I find it unnecessary to rule on the Motion.

Pursuant to Section 203.7(c) of the Regulstions of the Assistant
Secretary, you may eppeal this action by filing a request for review
with the Assistant Sccretary and serving a copy upon this office and
the Respondent. A statement of service should accompany the request
for review.

Such request must contain a complete statement setting forth the
facts and reasons upon which it is based and must be received by the
Assistant Secretary for Lasbor-Msnagement Pelations, Attention: Office
of Federal Labor-Managecment Relatioms, U. S. Department of Labor,
Washington, D. C. 20216, not later than the close of business on
Jsnuary 23, 1975.

Sincerely,

Gordon M, Byrholdt
Assistant Regional Director/IMSA
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U.S. DEPARTMENT OF LABOR
Orrice: or THE ASSISTANT SECRETARY
WASHINGTON

July 21, 1975
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Mr. Michael E. Goldman

Assistant Counsel

National Treasury Employees Union
1730 K Street, N.W,

Washington, D, C. 20006

Re: Internal Revenue Service
Chicago District
Chicago, Illinois
Case No. 50-11139(CA)

Dear Mr. Goldman:

I have considered carefully your request for review, secking reversal
of the Assistant Regional Director's dismissal of the subject complaint
alleging violation of Section 19(a)(l) and (6) of the Executive Order.

In agreement with the Assistant Regional Director and based om his
reasoning, I find that further proceedings in this matter are unwarranted
inasmuch as a reasonable basis for the complaint was not established.

In this regard, it was noted that while the Activity refused to recognize
Scott Schaffer as the Complainant's chief steward at a labor—manageme%t
relations meeting on August 13, 1974, on the grounds that Schaffer, a
non-employee, had no right under a disputed provision of the parties''
negotiated agreement to serve as a steward, subsequent to the meeting the
Activity withdrew its objections to Schaffer serving as chief steward
and, therefore, he functioned as chief steward without amy restriction.

Accordingly, under these particular circumstances, your request for
review, secking reversal of the Assistant Regional Dircctor's dismissal of
the complaint, is denied.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secrelary of Laboxr

Attachment



U. S. DEPARTMENT OF LABOR
BEFORE THE ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS
CHICAGO REGION

INTERNAL REVENUE SERVICE,
CHICAGO DISTRICT,
CHICAGO, ILLINOIS .

Respondent,
Case No, 50-11139(CA)
and
NATIONAL TREASURY EMPLOYEES UNION,
AND CHAPTER 10, NATIONAL TREASURY
EMPLOYEES UNION, 1/
Complainant

The Complaint in the above captioned case was filed in the office of
the Chicago Area Director on October 7, 1974, It alleges a violation of
Sections 19(a)(1l) and (6) of Executive Order 11491, as amended, The
Complaint has been investicated and ccnsidered carefully, It appears
that further proceedings are not warranted, inasmuch as a reasonable
basis for the Complaint has not been established, and I shall therefore
disniss the Complaint in this case,

It is alleged that the Respondent violated Sections 19(a)(l) and (6)
of the Orxder by informing NTEU on August 13, 1974, that it would no longer
recognize Scott Schaeffer as Chief Steward of Chapter 10, NTEU, The
alleged refusal was based on the Respondent's position that it was not
obligated to recognize a non-IRS employee as a Chief Steward, 2/

The report of investigation as submitted by the parties reveals their
agreement as to the occurrance of the following: At an August 13, 1974,
labor-management meeting the status of Scott Schaeffer as Chief Steward
was discussed, During the course of that meeting Mr, James Morely,

Chief, Labor Relations Staff, IRS, Chicago District, stated that based
upon the language of Article 6, Section 2(B)(l) of the Multi-District
Agreement tetween the IRS and NIEU, Schaefier could not continue to
serve as Chief Steward, Representatives of NIEU responded that such
a position is contrary to the findings of the Assistant Secretary in
Internal Revenue Service, Omana District Office, &/SLMR No, 417, g/

1/ Hereinafter referred to as NTEU,

2/ Mr, Schaeffer left his position as a Stabilization Service
Representative with the Internal Revenue Service on May 10, 1974.

g/ In the cited case the Assistant Secretary found that the Respondernt,
in refusing to recognize a retired employee as the Chief Represen-
tative of Chapter 003, NTEU, violated Sections 19(a)(1l) and (6) of
the Order,
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A question then arose whether the IRS intended to appeal the Assistant
Secretary's decision to the Federal Labor Relations Council. It is
anclear at what point in time (during the meeting or within a few
days thereafter) the Respondent informed the NTEU that the Assistant
Secretary's decision (A/SLMR No., 417) would not be appealed. It is
also unclear as to what Schaeffer's status was at the conclusion of
the August 13th meeting; however, it is undisputed that the Respondent
subsequently recognized Schaeffer as Chief Steward., Further, on
several cccasions subsequent to the August 13th meeting, Schaeffer
acted, without restriction or interference, in his capacity as Chief
Steward,

It is argued by the Complainant that notwithstanding the
Respondent's defense that the position taken was only temporary and
Schaeffer was never actually denied the opportunity to functiom as
Chief Steward, the Respondent's actions of August 13 were nevertheless
violative of Sectiors19(a)(l) and (6) of the Order. The Respondent
also maintains that Morely's statements merely expressed an opinion
of management (never implemented) which standing alone do not con-
stitute an interference with employees' rights under Section 1(a) of
the Order; further, even if such statements were to be viewed as a
threat, the mere utterance of a threat, without more, is not violative
of the Order. NTEU argues that, to the contrary, Morely's statement
did not constitute merely an opinion but a management decision which
interferred with the Complainant's ability to fulfill its obligations
to bargaining unit members as required by the Order. Finally, NIEU
argues that, as a statement constituting a threat is in and of itself
violative of the Order, it is not necessary for it to establish that
Schaeffer was actually denied an opportunity to act as Chief Steward,

In view of the following, however, I find it unnecessary to reach
a finding with respect to the positions of the parties as set forth
above,

In the case decided by the Assistant Secretary in A/SLMR No., 417
the pertinent portion /Article 6, Section 2(8;/ of the collective bar-
gaining agreement_ then in effect reads in part; "In general, the
representatives [;f the Union/ will be employeu’™in the organizational
segment each represents,'" Considering the language of the parties
negotiated agreement and all the circumstances of the case the
Assistant Secretary found that NTEU had not clearly and unmistakably
waived the right to select its own representatives. He concluded
therefore that an attempt by the Respondent to dictate the selection
of the Complainant's Chief Representative, in effect, constituted
an attempt to interfere improperly in the internal affairs of the
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Complainant, and also constituted an improper refusal to meet and

confer with an appropriate representative of the exclusive repre-

sentative of its employees., Accordingly, the Assistant :'Secretary

found that the Respondent's conduct violated Sections 19(a)(l) and
(6) of the Order.

It is significant, however, that the language of the relevant
section of the parties agreement then in effect differs materially
from the corresponding section of the present contract which reads
in pertinent part: "Stewards will be employed in the organizational
segment each represents . « « " In my view the fact that the parties
in negotiating the present contract altered the language of the
pertinent section, eliminating the prefatorial phrase, '"In general
-", raises the question whether the Complainant has clearly and
unmistakably waived the right to select its own representatives. 4/
With that view, I find that it would not have been, and was not,
unreasonable for the Respondent to assume the posture that based
upon the renegotiated language of the pertinent section; i.e., the
variance between the relevant section in the case previously cited
and that involved herein; there existed a gcod faith doubt that
Schaeffer could continue to be recognized as Chief Steward for
NTEU, 1In that regard, I find that the Respondent's position of
August 13, 1974, with regard to Mrx. Schaeffer's status as Chief
Steward was not an attempt to interfere improperly in the internal
affairs of NTEU nor was there a resultant interference with employees'
rights assured under Section l(a) of the Order. Moreover, it is-
neither shown nor alleged that the Respondent ever refused to meet
and confer with NTEU to discuss the intent of the parties in
negotiating the language of the pertinent section as it is pre-
sently written. 5/ Absent such an improper interference in the

o o

4/ There is no intent to and I do not reach « finding as to whether
NIEU, in agreeing to the present language of the relevant section,
had in fact clearly and unequivically waived its right to choose
other than an IRS employee as a Chief Stewa.d,

5/ To the contrary, it 3pPears from the evidence submitted, that as
a result of discussions between the parties in this regard the
Respondent has agreed to continue to recognize the right of NTEU
to choose an individual other than an IRS employee as a Chief
Steward,

Additionally, the Complainant has neither shown nor alleged that

the Respondent ever denied Mr. Schaeffer the opportunity to perform

in the capacity of Chief Steward,
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internal affairs of the Complainant and resultant interference with
employee rights assured under the Order and an improper refusal to
meet and confer with the Complainant relative to the terms and con=
ditions of the parties' collective bargaining agreement, there is
no basis to find that a violation may have occurred.

Having considered carefully all the facts and circumstances in
this case, including the Charge, the Complaint, the posit%ons‘of t@e
parties and all that which is set forth above, the Complaint in this
case is hereby dismissed in its entirety.

Pursuant to Section 203,7(c) of the Regulations of the Assistant
Secretary, the Complainant may appeal this action by filing a requgst
for review with the Assistant Secretary and serving a copy upon this
office and the Respondent, A statement of service should accompany
the request for review,

Such request must contain a complete statement setting forth
the facts and reasons upon which it is based and must be received
by the Assistant Secretary for Labor-Management Relations, Attention:
Office of Federal Labor-Management Relations, U, S. Department of
Labor, Washington, D. C, 20216, not later than close of business
February 18, 1975.

Dated at Chicago, Illinois this 5th  day of February 1975.

B ootnns

R, C. DeMarco, Assistant Regional DPirector
United States Department of Labor

Labor Management Services Administration
230 South Dearborn Street, Room 1033B
Chicago, Illinois 60604

Attachment: LMSA 1139



Mr. R. T. Alfaltis 342
Director of Personnel and
Training
Office of the Secretary of
Transportation
Washington, D. C. 20590

Re: Department of Transportation
Federal Aviation Administration
JUL 241975 Aircraft Services Base
Oklahoma City, Oklahoma
Case No. 63-5404(G&A)

Dear Mr. Alfultisz

I have considered carefully your request for review
seeking reversal of the Assistant Reglonal Director's Report
and Findings on Arbitrability in the above-named case.

In agreement with the Assistant Regional Director, I
find that, pursuant to the terms of the parties' negotiated
agreement, the instant grievance is arbitrable. Thus,

Article XXII, Sections (14) and (16), of the agreement provide,
in effect, that if the Unlon is not satisfied with the Activity's
decision on a grievance, it may submit the matter to an
arbitrator for decision. In reaching this conclusion, I reject
your contention that the instant grievance is not arbitrable
because the relief sought conflicts with certain provisions

of the Order and the negotiated agreement. In my view, the
appropriateness of a prospective remedy is a matter which
should be determined by the arbitrator. In this connection,

it should be noted that a party who disagreés with an arbi-
trator's award has a right under Section 13(b) of the Order to
file exceptions with the Federal Labor Relations Council,
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Accordingly, your request for review, seeking
reversal of the Assistant Reglonal Director's Report and
Findings on Arbitrability, 13 denled.

Pursuant to Section 205.12 of the Assistant Secre—
tary's Regulations, the parties shall notify the Assistant
Reglonal Director for Labor-Management Relations, Labor-
Management Services Administration, U, S. Department of
Labor, in writing, within 20 days from the date of this
decision as to what steps have been taken to comply here-
with. The Asslstant Regional Director’s address is
Room 2200, 911 Walnut Street, Kansas City, Missourt
64106.

Sincerely,

Paul J, Fasser, Jr.
Assistant Secretary of Labotr

Attachment
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UNITED STATES DEPART.ENT OF LABOR
BEFORE THE ASSISTANT SECRETARY OF LABOR FOR LABOR-MANAGEMENT RELATIONS
KANSAS CITY REGION

DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION
AIRCRAFT SERVICES BASE
Oklshoma City, Oklahoma (Activity)
and Case No. 63-540k4(G&A)

NATTIONAL ASSOCIATION OF GOVERNMENT EMPLOYEES
LOCAL UNION R8-14%, IND. (Applicant)

REPORT AND FINDINGS ON ARBITRABILITY

Upon the filing of an Application for Decision on Grievability or
Arbitrability, in accordence with Section 205 of the Regulations of
the Assistant Secretary, the undersigned has completed the investi-
gation and finds as follows:

The Activity and Applicant are parties to a local agreement in effect
from the January 26, 1973 approval by A. L. Coulter , the Federal Avi-
ation Administration Administrator's designee, through January 25 , 1975.

Article XXI, Section 2 reads, in relevant part, as follows:

"The responsibility for sound worker-menagement relationships

is 2 dual responsibility. The Employer will show proper regard
for the dignity of employees and provide a work environment that
is conducive to good worker morsle."

On September 27, 1974, Mr. Raymond L. Rich, as President, NAGE, Local
R8-1k4,-initiated a written grievence on behalf of the local alleging a
violation of the second sentence of Article XXI, Section 2, which states,
"The Employer will show proper regard for the dignity of employees and
provide a work environment that is conducive to good worker morale." Rich
alleged that an Activity supervisor, Lee Boyles, had threatened a unit
member, Francis Nix, with dismissal and physical violence, heaped verbal
abuse upon him, and improperly relieved Nix of his leadman duties, all

in the hearing presence of another union member, Jimmy Holcroft. Rich
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demanded as remedial action an Employer gusrantee that such an incident
never recur, the only acceptable guarantee being the immediate removal
of Boyles from any supervisory relationship of unit members.

While it is not entirely clear at what step the grievance procedure was
invoked, it appears that Rich first initiated the grievance on behalf
of the Union under Section 17, Article XXII of the Collective Bargaining
Agreement; which provides for the filing of grievances involving dis-
agreement between the Union and the Employer over the correct interpre-
tation or application of the agreement. Subsequently, at the behest of
management, which extended the time limits for the filing of grievances
under Section 11 of Article XXII, the grievance was pursued as an indi-
vidual grievance filed on behalf of Francis Nix, in accordance with
Sections 11, 12 and 13 of Article XXII. From all appearances, the
grievance was properly pursued through all appropriate steps of the
grievance procedure, and a number of discussions and exchanges of written
positions occurred in connection with the grievance. No party to the

-matter has asserted that the grievance was not properly pursued through

the negotiated grievance procedure.

The Activity does not dispute the occurrence of the incident between
Nix and Boyles and acknowledged that Boyles' improper conduct violated
Section 2 of Article XXTI of the comtract. Boyles was disciplined and
he apologized in writing to Nix. Management has also apologized and
offered to reassign Nix to another unit within the branch, but refuses
to remove Boyles from his supervisory position.

On December 6, 1974, Rich requested arbitration of the grievance, which
had not been resolved to the satisfaction of the local. By letter of
December 13, 1974, the Activity through its Representative, R. D. Gibson,
Chief, Aircraft Services Base, refused the further processing of the grie-
vance to arbitration.

The Activity contends that the grievance is not arbitrable inasmuch as
the relief sought - removal of Boyles from his supervisory position over
unit employees - represents an attempted incursion into rights expressly
reserved to management under the terms of both Section 12(b) of the
Executive Order and Article III, Section 2 of the contract, which es-
sentially repeats the language of Section 12(b) of the Order. Section
12(b) provides, in pertinent part, thet ". . . menagement officials of
the agency retain the right, in accordance with applicable laws and
regulations - (1) to direct employees of the agency; (2) to hire, promote,
transfer, assign, and retain employees in positions within the agency,
and to suspend, demote, discharge, or take other disciplinary action
against employees; (3) to relieve employees from duties because of lack
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of work or for other legitimate reasons; (L) to maintain the efficiency
of the Government operations entrusted to them; (5) to determine the

methods, means, and personnel by which such operations are to be con-
ducted; . . "

The Activity maintains that an arbitrator would be precluded from granting
the relief sought by the union since such relief would conflict with those
sections of the Executive Order and the collective bargaining agreement
cited above, as well as with Article XXII, Section 20 of the agreement.
Article XXII, Section 20 provides that "the arbitrator shall not in any
manner or form whatsoever directly or indirectly add to, detract from,

or in any way alter the provisions of this Agreement."

The Activity maintains further that the grievance at hand involves a
question of disciplinary action by management, which is not a subject
covered by the agreement and which is therefore not an arbitrable matter.
It argues also that since Boyles is a supervisor, he is outside the unit
of exclusive recognition, and any actions on the part of management
affecting him are outside the scope of legitimate concern of the union.

As previously noted, the Activity has not alleged that the instant matter
is not grievable, or that it has not been properly processed in accordance
- with the negotiated grievance procedure.

Article XXII, Section 14, provides only that if the union is not satisfied
with the Activity's decision it may make known its desire for submission
of the grievance to an arbitrator. According to Section 15, a list of
five (5) erbitrators is to be requested from the Federal Mediation end
Conciliation Service within seven (7) days of the union's request. The
parties are to select an arbitrator by strike-off or agreement, within
five (5) days of receipt of such list.

The language of Section 16 of Article XXII is specific: '"the grievance
shall be heard by the arbitrator . . . ." (Emphasis supplied.) -

Yo provision is made in the agreement for either party unilaterally to
conclude that « grievance, subject to the negotiated procedure, is not
also subject to its final step--arbitration.

Moreover, I have considered the Activity's contention that the grievence
is not arbitrable because an arbitrator would be precluded by the Order
and the negotiated agreement (Article III, Section 2, and Article XXII,
Section 20) from granting the relief sought by the grievance, but I do
not find this argument to be persuasive. I am unable to predict the
outcome of an arbitrator's decision, or the scope or substance of any
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award he might grant. In the event an award vere granted by an arbi-
trator which the Activity felt was improper, it has the right both
under the collective bargaining agreement, Article XXII, Secticn 16,
and under Section 13(b) of the Order to file exceptions to the award
with the Federal Labor Relations Council. Furthermore, this argument
by the Activity presupposes that the arbitrator would find against it.
To allow a party to an agreement to refuse to go to arbitration because
it believes that an award granted would be improper would be to give
that party unilateral power to decide the propriety of issues going

to arbitration.

From my review of the facts in this case, it appears that the grievance
which is the subject of this application involves, as acknowledged by

the Activity, the interpretation and application of Article XXI, Section 2
of the contract. Since the negotiated grievance procedure provides that
arbitration shall be invoked "if the Union is not satisfied with the
decision" (at step 3 of the grievance procedure), which decision would
necessarily include any corrective action proposed to resolve the grie-
vance, I conclude that the matter at hand is one which is subject to the
arbitration provisions of the existing agreement.

Having found, as set forth above, that the matter before me is arbitrable
under the collective bargaiming agreement, the parties are hereby advised
that, absent the timely filing of a Request for Review of the Report and.
Findings, the parties will report to the undersigned by April 21, 1975,
the action taken to implement the processing of the grievance through

the arbitration procedure outlined in the collective bargaining agreement.

Pursuant to Section 205.6(b) of the Assistant Secretary's Regulations, an
aggrieved party may obtain a review of this finding and contemplated action
by filing arequest for review with the Assistant Secretary with a copy
served upon me and each of the parties to the proceeding and a statement

of service filed with the request for review. Such request must contain

a carplete statement setting forth the facts and reasons upon which it

is based and must be received by the Assistant Secretary for Labor-Management
Relations, Attention: Office of Federal Labor-Management Relations, U. S.
Department of Labor, Washington, D. C. 20216, not later than the close of
business on April 14, 1975.

Labor-Management Services Administration

RO DN -wk—.—\a
COLIEN P. KEOUGH, Assistant Regional
Directoy for Labor-Management Services
Kansas ity Region
Room 2200, 911 Walnut Street
Kansas City, Missouri 64106

Date: March 31, 1975




U.S. DEPARTMENT OF LAEOR

OFFICE OF THE ASSISTANT SECRETARY
WASHINGTON

July 24, 1975

Captain Robert H, Haggard, JAGC 543
Judje Advocate

Military Ocean Terminal, Stnny Point

Southport, North Carolina 28461

Re: Military Ocean Terminal
Sunny Point
Southport, North Carolina
Case No. 40-6072 (G&A)

Dear Mr, Haggard:
I have considered carefully your request for review secking

reversal of the Assistant Regional Director's Report and Findings
on Arbitrability in the above-named case.

In agreement with the Assistant Regional Director, and based
on his reasoning, I find that the grievance herein over office space
for union facilities involves matters concerning the interPretation
and application of Article 15, Section 1 of the parties' negotiated
agreement and, therefore, is subject to arbitration under the agree-
ment, With respect to your request that the Assistant Secretary
render an opinion on the propriety of the appointment of an -arbitra-
tor by the Federal Mediation and Conciliation Service pursuant to
the request of the American Federation of Govermment Employees,
AFL-CI0, Local 1708 (AFGE), it should be noted that issues that may
be raised by an Application for Decision on Grievability or Arbitra-
bility filed pursuant to Section 13(d) of the Order are whether a
grievance is on a matter for which a statutory appeal procedure
exists, or whether a grievance is on a matter subject to the grie-
vance procedure in an existing agreement or is subject to arbitra-
tion under that agreement., Accordingly, a ruling on the propriety
of the AFGE's conduct in this matter was not considered to be
appropriate,

Based on the foregoing, your request for review, seeking rcversal

of the Assistant Regional Director's Report and Findings on Arbitra-
bility, is denied.

Pursuant to Section 205.12 of the Assistant Secrctary's Regula-
tions, the parties shall notify the Assistant Regional Director for
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Labor-Management Services, Labor-llanagement Services Administraticn,
United States Department of Labor, in writing, within 20 days fronm
the date of this decision as to wiat steps have been taken to comply
herewith., The Assistant Regional Director's address is Room 300,
1371 Peachtree Street, Northeast, Atlanta, Georgia 30309,

Sincerely,

Paul J, Fasser, Jr,
Assistant Secretary of Labor

Attachment



UNITED STATKS DEPARTMENT OF 14BOR
BEFORE THE ASSISTANT SECRETAKY FOR LABOR-M:NAGEMENT RELATIOKS

Kilitary Ocean Terminal, Sunny Point
Southport, Lorth Carolina

Activity/ipplicant
and Case No. L0-6072(AP)

American Federation of Government
Employeés, AFL-CIO, Local 1708

Labor Organization

RIDOIT 2T FINITS

TLDTISS

o
ARBITRABILITY

Upon an spplication for vecision on Arbitrability having been filed in
accordance with Section 205 of the regulations of the Assistant Secre: tary,
the undersigned has completed his investigation and reports and finds as
follows:

The Activity/Applicant filed a request on March 3, 1975 to determine the
arbitrability of a grievance filed by the labor organization.

A three year contract effective September 25, 197L covers approxirately 160
employees of the Activity's facility. Article L of %the contract is titled-
Richts and Oblirzticns. Section 1 of Article L is a verbatim restatement of
Section 12(a) of the Crder; Section 2 of Article L, subtitied Monac—erent
Richts, consists of parts- (a) through (f) and is a verbatim restztezent of
Section 12(b)(1) through (6) of the Order. Article 15, titled Official
Facilities consists of Sections 1 through 7. Section 1 reads as follows:

Section 1. The Employer will furnish the Union official meet-
ing facilities witnin available resources. The Bmployer further
will allow the Union a reasonable amount of space for its office
equipment, generzlly consisting of but not limited to, one
filing cabinet and one storage chest for cduplicating machine.

On December 9, 197L, the labor organization filed a grievance alleging the
Activity violated Article 15, Section 1 by informing the lator orgenization
that it must relocate its office. The labor organization claimed that the
space provided in the new office space is inadequate, that the space it-
vas currently using is considered permenent and, further, the labor organi-
zation claired it spent substantial funds on furniture and oifice equipment.

The Activity responded in a letter dated December 16, 197L stating, in part,
that the space presently occupied by the labor orgenization is far more than
the Activity is "technically obligated to furnish under irticle 15, Section 1
of the. 2greement.” The Activity also cited Article L, Section 2 of the agree-
ment. :

The labor organization in its response to the December 16, 197L letter,
responded on December 25, 197L. Its position was, in essence, 2 rejection
of the Activity's position that Article L, Section 2 (i.e., Section 12(b) of
the Order) gives the Activity the unilaterial right "to continue harassing
the union by continuous moving of the office space."

The Activity immediately responded in a letter dated Decesber 27, 1974 in
which it stated that the labor orgenization should advise the Activity in
writing so that irmediate action can be taken to resolve the matter at the
next level in the grievance procedure.
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The labor orsanization's rext cormnication is dated Jamary 16, 1975. 7That
letter servec as notice to arniirate the matter in accordance with Article 26
of the arreerent,1

In its response to the labor organization's invecation of arbitration, the
activity's Fetmuary 13, 1575 reizc-ion peintzd cut that it would usillize
Fart 4’3; of tke -c-u;auor.s and tnat until tzhe issistant Secretary renders
his decision as to the a:‘az.ra.,u:.., ol tre.gwievaznce, any attezpt to exercise
erbitration proceduras would be prezziure zmd would yiciate panalssent ILATIS.
The Activity's re)ectzon of arbitration is based, on the grounds that Sections
12(b)(L) and 12(b){5) -of tne Oréer (which is the same as’ir¥icle L, Sections
2(a) and 2(e) of tre comtrac:) ¢ the Activityize right to caintein
efficiency of governcent opazaticns and to deter—ine the methods, means and
personnel by which such operations are conducted.

L]

The lzbor a2greertent rakes reference to the Ketivity's oblization to furnish
to the lator orr=nizztion peeting facilitizs and to zllow the labor oryeniza-
tion a "reasonzble amount of space" for its ecuipment. Eaving agreed to this
in the labor ajreement, the parties are entitled to 2 resolution of = question
concerning the a2lleged violation of that portion of the current lator airee-
ment, To adopt the ictivity's reasoning that arbitration is unwerranted
because of iiz retained =ignts previzien inm the Cxder {Sectien 12) wonld gmont
to the Activity the riznt to determine if and to what extent the panzgerent
rights provisions of the labor asresrent suvercede the ictivity's oblizaticns
under Article 15, Section 1 of the labor a2greement. The Activity's position
is not grounded on an unegquivocal statutory provision; instead it is based cn
the Activity's interpretation of a contractual provision. I find that the Acti-
vity's.reliance on Section 12(b) of the Order does not bar arbitration.

Based on the foregoing including the disagreement as to the inﬁez'pretation and
meaning of Article 15, Section 1, I find that the issue raised by the grievance
is on 2 matter subject to arbitration under the labor agreement.

1/ Article 26, titled Arbitration consists of “five (5) sections.

Section 1 reads:

.- Section 1. Vhen arbitration is invoked, the parties shall
within three (3) work days request the Federal Mediation

and Conciliation Service to sutmit a list of (5) arbitrators.
The parties shall meet within trkree (3) work days after the
receipt of the list. If they cannot agree upon one of. the
listed arbitrators, then the Employer and the Union will
strike one name from the list alternately until one nzme
remzins. The remaining person shall be the duly selected
arbitrator.

Secéion 2 reads:

Section 2. If for any reason either party refuses to parti-
cipate in the selection of an arbitrator, the Federzl
Mediation and Conciliation Service will be empowered to make a
direct designation of an arbitrator to hear the case.
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Pureinns fe Section £75.5(b) of ihe Rules and Perilatisng of ihe Assciztant
Secretary, an sgsreived party cay obtain a review of this fimdiAg by filins

a zequest for review with the Assistant Secretarv with 2 covy upen this office
and each of the varties %o the proceeding and = statement of service filed
with the reauest for veview,

Such request must contain a complete statement csetting forth the facts and
reasons uvon which it is based and cust be received by the Assistant Secretery
for Lebor-llanagement felations, ~tuention: (rfice of rederal Labor-lanagezent
Relations, U. S. Devartment of Labor, 200 Constitution &venue, M. W,
Waskingion, D. C. 20216, not later than tre close of dusitess April 2%, 1975.

Labor-lanegezent Services Administration

o = —————
Lo T o

Assistant Regioral Director
for Labor-lanagement Services

Atlanta Region
DaTED: (e ¢ Y/ 75

Attachmant: Service Sheet
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). M{saouxi tie

President, AFg‘l'.ocal 2856 JUL 241975

8020 New Hampshire Avenuns

Hyattsville, Maryland 20733 544

Res Ceneral Services Aduinistration
Region 3
Casa No. 22-5757(CA}
Dear Hr., Hyatte:

I have considered catéﬁully your request for review seeking reversal
of the Acting Assiatant Reglonal Director’'s dismissal of the complaint
in the above-captioned case.

In agreenent witl the Acting Assigtant Reglonal Director, I
find that a ressonable basis for the instant complsint has not been
established. In your request for review, you argae that the record
deronstrates that the Respondent Activity will be umable to furnish
certain records nec to determine back pay awarda if the arbi-
tration awazrd in issue 19 affimmed by the Fedexal Labor Relations
Council. In this regard, you note that, subsequent o a claim by the
Activity that it had instxucted 1ts supexvisors to preserve zecords
necessary for determining back pay, a "spot chech™ indicated that the
zTecords wera not being kept apd that no instructions had been given
to supervisors to keep such records. This bare allegation, wmsupported
by evidence, fails to meet the burden of proof requized of a complainant
undex the Asaistant Sgeretary’s Regulations, lMorcover, in the cvent
that the Federal Labor Relations Council upholds the arbitxation
award in question, the Activity will bear the xesponaibility of pro-
ducing all necessary records undsr its control in connection with
compliance with the award.

Accordingly, youx request for reviaw, seeking reversal of the
Acting Asaistant Regional Divectox's dismlssal of the complaint,
19 denled.

Sincerely,

Paul J, Fasser, Jr.
Assigtant Secretary of Labor

Attachment



UNITED STATES DEPARTMENT OF LABOR
LABOR MANAGEMENT SERVICES ADMINISTRATION
REGIONAL OFFICE
14120 GATEWAY BUILDING
3535 MARKET STREET

PHILADELPHIA, PA, 19104
TELEPHONK 213.397-1134

March 25, 1975

Mr. Donald M. Macintyre Re: General Services Administration
National Representative Region '3 ;
American Federation of Government Case No. 22-5757(CA)
Employees, District 14,
Local 2456
8020 New Hampshire Avenue
Hyattsville, Md. 20783
(Cert. Mail No. 954669)

Dear Mr. MacIntyre:

The above-captioned case alleging a violation of Section 19 of
Executive Order 11491, as amended, has been investigated and considered
carefully. Tt does not appear that -further proceedings are warranted
inasmuch as a reasonable basis for the complaint has _not been established.

The investigation revealed that, following a hearing conducted
.before an Arbitrator on or about February 1, 1974, a decision issued on
July 19, 1974 awarding retroactive pay for certain employees and provid-
ing that, ..."All claims for back pay must be submitted to the Agency
within sixty days of the receipt of this opinion." On August 12, 1974,
the General Services Administration (GSA) appealed the Arbitrator's Award
to the Federal Labor Relations Council (FLRC) on the basis that, inter alia,
the award of retroactive pay violated applicable laws and regulations. You
filed a complaint on December 31, 1974 alleging that GSA, Region 3, violated
the Executive Order on the basis of its failure to comply with the arbitra-
tion award as well as its unwillingness to secure and provide its employee
work assignment records relative to implementation to such award.

An appeal of an Arbitrator's Award to the FLRC is envisioned in
the Labor-Management Relations Program in the Federal Service. 1/ The Activity
has chosen to pursue this route. The decision of the Agency to eschew
compliance during the pendency of the appeal is, therefore, not violative
of the Executive Order. In addition, there is no evidence that the ‘Agency
will fail to make available records to comply with an Arbitrator's Award if
the FLRC affirms such an award.

1/ Section 4(c)(3) of the Executive Order.
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2.

I am of the opinion that you have not met the burden _of
providing a reasonahle basis for the issuance of a notice of hearing.
I am, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7(c) of the Regulations of the "
Assistant Secretary,,'you may appeal this action by filing a request for
review with the Assistant Secretary for Labor-Management Relations,
Attention: Office of Federal Labor-Management Relations, U. S. Department
of Labor, Washington, D.C. 20216. A copy of the request for rev:l.; must
be served upon this Office and the Respondent. A statement of service
should accompany the request for review.

i tting forth
Such request must contain a complete statement se .
the facts and reasons upon which -it is based and must be received by the-
Assistant Secretary not later than the close of business April 7, 1975.

enf M. Levine

2
e
-

u.
P g, -t e nT —anda
ctids Assistant Regicmal Dizects

for Labor-Management Services

cc: Mr. John F. Galuardi
Regional Administrator
General Services Administration, Region 3
7th and "D" Streets, SW
Washington, D.C. 20407
(Cert. Mail No. 954670)

Mr. Charles Liburd

Labor-Management Relations Officer }
General Services Administration, Region 3

7th and "D" Streets, SW

Washington, D.C. 20407

bee: Dow E. Walker, AD/WAO
ATTN: Earl Hart, AAD

S. Jesse Reuben, Deputy Dir./OFLMR

John Gribbin, Labor Relations Officer, CSC
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Mr. Bennett C. Joseph, Jr.
Chief Steward, Iocal 491 545 b
National Federation of Federal .\cg\‘.s
Employees, Ind. 'L
P. O. Box 272 3\)\_
Bath, New York 14810

Re: Veterans Administration Center
Bath, New York
Case No. 35-3253

Dear Mr. Joseph:

, 1 have considered carefully your request for review,
seeking reversal of the Assistant Reglonal Director's dismissal
of the complaint in the above-named case.

Under all of the circumstances, I find, {n agreement
with the Assistant Regional Director, that a reasonable basis
for the complaint has not been established and, consequently,
further proceedings in this matter are unwarranted. In this
regard, I agree with the Assistant Reglonal Director that the
primary issue involved herein {s whether or not the position
of Admlinistrative Coordinator for Nursing is supervisory within
the meaning of the Order. In my view, such a dispute should
be resolved through the processing of a petition for clarification
of unit rather than under the unfair labor practice procedures.

Accordingly, your request for review, seeking
reversal of the Assistant Regional Director's dismissal of
the complaint, is denled.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment
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U. S. DEPARTMENT OF LAEOR
BEFORE THE ASSISTANT SECRETARY FOR LABOR MANAGEMENT RELATIONS
NEW YORK RLGIONAL OFFICE
Suite 3515
1515 Broadway
New York, New York 10036

March 14, 1975 In reply refer to Case No. 35-3253 (CA)

Ronald A. Gunton, President

Local L9l

Yational Federation of Federal Euployees, Ind.
PO Box 272

Bath, New York 14810

Re: Veterans Aduinistration Center
Bath, New Yorx

Dear Mr. Gunton:

The above-captioned case alleging a violation of Section 19 of
Executive Order 11491, as amended, has been investigat~d and con-
sidered carefully. It does not appear that further procezdings
are warranted inasmuch as =« reasonable basis for the complaint has
not been established.

The Complainant alleges that sometime @Quring February, 197L, it
requested a listing from management ofl 2ll positions. excluded from
the bargaining unit. In response to this request, management fur-
nished a listing of supervisory personmnel which included a greater
number of names than was specified on a similar list of exclusions
drawn up originally on January 5, 1972. This apparent discrepancy
was brought to the attention of the Activity and there ensued an
exchange of communication on the matter between the Complainant and
the Activity.

On August 28, 197, the Complainant filed its cocplaint alleging
violations -of Sections 19(a)(3) and 19(a)(6) in that the Activity
unilaterally altered the composition of the unit by adding two
Administrative Coordinators for Nursing to the list of positions
excluded from the unit, and in so doing demeaned the Complainant
and provided significant support for a challenging labor organiza-
tion.

By letter dated October L4, 197L, the Respondent contended in its

answer to the complaint that pursuant to Sections 11(b) and 12(b)
of the Order, it has an abzolute right to determine the number of
its supervisors.



Ronald A. Gunton, President
Lo

cal 491, NFFE

Case No. 35-3253 (CA)

The principal issue, in my view, which underlies the instant com-
plaint in that of whether or not certain employees are supervisors
within the meaning of the Executive Order. Only when this is re-
solved can it be determined whether the Respondent's alleged actions
constituted a failure to consult, confer or negotiate in violation
of Section 19(a)(6). If the Administrative Coordinator for Nursing
position is in fact supervisory, then the Activity was under no ob-
ligation to consult or negotiate with the Complainant with regard
to the listing of that position as excluded. Further, if the super-
visory duties encompassed by the Administrative Coordinator for
Nursing position have remained unchanged, notwithstanding a change
‘in the title of the position, for a period of more than twenty
years, as the Activity claims is the case in its letter of February
13, 1975, then its alleged failure to confer would be supported by
the principle set forth by the Assistant Secretary in United States
Department of the Na Naval Ordnance Station, Louisville, Kentuc|
A/SIMR No. 400. In that decision, the Activity's conduct was found
not to be violative of the Order when it excluded from the unit a
classification of employees who were already performing supervisory
functions at the time the exclusive representative was certified.

The above rationale, of course, presupposes a legitimate finding
that the Administrative Coordinator for Nursing position is in fact
supervisory. If the position is non-supervisory, the Activity acted
at its peril in unilaterally excluding it from the bargaining unit.
If this were the case, however, I find that you have submitted no
evidence, beyond your own assertion, that the Activity actually
took any identifiable action to exclude a previously included posi-
tion. You have supported your allegation in this regard only by
the statement that you "discovered that management had altered its
Domiciliary organizational structure”. However, no details to sup-
port the allegation of an unfair labor practice which evolved from
this discovery have been submitted.

I find, however, in reviewing the several issues present in this
case, that any determination with respect to the merits of your
complaint must be subsumed by the prior question as to whether or
not the position of Administrative Coordinator for Nursing is super-
visory.

In a similar situation, the Assistant Secretary took the position
that the proper vehicle for resolving disputes as to inclusion or

exclusion from a unit of an employee is the processing of a peti-
tion for clarification of unit rather than the filing of an unfair

-2-
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.omald A. Gunton, President
5ooal 401, HLRE Caus Mo. 35-3293 (CA)

1abor practice complaint.l/ guch a petitioa, which may be filed
vy either party, provides an cfficient way of resolving such disputes.

Vith regard to the alleged violation of Section 19(a)(3), your cem-
plaint consists of an asucrtion that canagement's action in uai lateral-
1y excluding the Administrative Coordinator for Narsing positicn froo
the unit constitutes a for: of assisiance to another labor orianiza-
tion which is presently chollenging the incuabent status of the Com-
plainant.

It does not appear from the evidenca submitted that you have sustained
the burden of proof placed fipon every complainant by the Assistant
Secretary's Rules and Regulations. I note pariicularly that no evi-
dence has been submitted which would tend to establish that management
intendsd by its actions, or in fact that any action was-taken, to rea-
der assistance to another labor orgmnization or that another labor or-
genization was in any way assisted.

I am, therefore, dismissing the complaint.

Pursuant to Section 203.7(c) of the Regulations of the Assistant Sec-
retary you m2y appeal this action by filing « request for review with
the Assistant Secretary and serving a copy upon this office and the
Respondent. A statement of service should accompany the request for
reviev.

Such request must contain a complete statement setting forth the
facts and reasons upon which it is based and must be received by the
Assistant Secretary for Labor-Management Relations, ATT: Office of
Federal Labor-lznagement Relations, U.S. Department of Labor, Washing-
ton, D.C. 20216, rot later than the close of business March 27, 1975.

Sn.n,carely yours N

/.2 '}4-'/
BEHNJAMLH B. NADMOFF

Assistant Regional Da.rec'tor
New York Region

1/ Devartment of Dafense, Milwaukee, Wisconsin (50-8229).
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Mr. Edward Mallet, Jr.

National Representative 546 U. S. DEPARTIMENT OF LABSH
American Federation of Goverment /7 LACOR MANAGEMENT SEAVICES ADMNISTAATION
Employees, AFL-CIO- { eg 911 \WALNUT STRELT — ROO 2723
2110 E. Alabama ]‘9)$ Offize of City, Mizzoun 631C5
}bum’ Texas 77004 816 3745131 Tnlﬁaglonnl;\dmlﬂlnrnor Ko Gty .
- W INT G
2 Res U.S. Departmant of Commerce, April 7, 1975 In Reply Refer to: 63-51,57(CA) é" g7 B,
. Maritime Administration, Commerce-ariti=e A;L:.A.;..:.:;ant. e & A
Beaumont Reserve Flaat, Reserve Fleet, Beauront, Toxas/ L === i
Beaumont, Texas AFGE, LU 2113, A¥L-CIO z 1{3 £
G =
N Caze No. 63-5457{CA) N a{f'wi)
| Deax Mrx, Mallsgts
= I have conaidered carefully your xequest for review seeking reversal ¥r. Willis Jones, President Cortificd Mail #341005
o of the Assistant Regiomal Director's dismissal of the complaint in the American Federation of Goverrment Exployees
3 above-named case alleging violations of Section 19(a)(l), (2) and (&) Local Union 2413
of Executive Order 11491, as anended. Post Ofiice 3ox 10D
Mauriceville, Texas 77626
In agreement with the Assistant Regional Director, and based on
bis ressoning, I find that theve is insufficient evidence to establish Dear Mr. Jones:
E3 a Yeasonable basis for the instant complsint, Thus, insufficient ev~
L idemce was presented by the Amerlcan Federation of Govercment Employees, The above captioned case 2lleging a violation of Scction= 15(2)(1)
e AFL-CIO, local 2413 (Complainant), that the Maritime Administrationm, and (l4), Brecutive Oxder 11491, as ac—snded, has been investigated
n Besumont Reserve Fleet, Beawmont, Texas (Respondent) elther threathened and considered cazefully.,

or accorxded disparate treatment, based on mmion or other discriminatory
considerations, to the Complainant's Chief Steward or any other em=
ployee in cotmection with the Reapondent's policy conceruming sick leave.

Accordingly, and noting that matters ralsed for the first time in
a request for review cannot be comsidered by the Assistant Secretary
{see Report on Rulinz, No. 46, copy enclosed), your request for review
seeking reversal of tha Assistant Regional Divector's dismissal of the
complaint 1s danied.

Sircerely,

P2ul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment

It does not appear that further proceedings are werranted inasmuch

a2s a reasonzble bzsis for the comoplzint has not been estzblished and
you have not sustained the burden of vroof in accordance with Section
203.5(0) of the Regulations., In this regexd, there was not sufficient
evidence to substentiate your allegziions that the Chief Steward of
the union was threatened or that meobers of the union were singled out
for special instructions on the use of sick leave due to their union
activities.

In accordance vith Seciion 203.2 of the Regulations, only those alleged
unfair labor practices vhich have been included in charges to the
respondent for attempted informal resolution can be considered in a
complaint to the Assistant Secretary.

I am, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7(c) of the Regulations of the Assisient
Secretary, you may appeal this action by filing a request for review
with the Assistent Secretaly, ani serving a copy upon this office
and the respondent. A statement of service should accompeny the
request for review.

o
Such request must contain a complete statement setting forth the
facts and reasons upon vhich it is based, and must be received by
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the Assistant Secretary for Lebor Maragerment Relations, U. S.
Departzment of Labor, Attention: Office of Federal Labor-llnagement
Relations, Washington, D. C. 20216, not later than close of

business April 21, 1975.

Sincerely,

4

.J—-._' ’\
/ Cu'Llen P. Xeouzh
Assistant Rezional Director
for ILabor-ianzgement Services

cc: Mrs. Ednz Bee
Personnel Officer
U. S. Departament of Co==erce
Maritime Administration
Beaumont Reserve Fleet
Beaumont, Texas 77702

Mr. F. X. McNerney

Central Region Director

United States Departiment of Commerce
Meritime Administration

Washington, D. C. 20230

Mr. Jo V. Bech, Fleet Superinteadent
U. S. Department of Commerce
Maritime Administration

Beauront Reserve Fleet

Beauzmont, Texas 77702

Mr, Oscaxr Masters
Area Director

Certified Mail #341007

Certified Mail #341008

Certified Mail #341009

Labor-lanagement Services Administration

U. S. Department of Lebor

Rm. 301, Post Office Bldg., Post Office Box 239

Dallas, Texas 75221
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U.S. DEPARTMENT OF LASOR

OPFFICE OF THE ASSISTANT SECRETARY
WASHINGTON

July 24, 1975

Mr, Donald M. MacIlntyre
National Representative 547
American Federation of Government
Employees, AFL-CIO, District 14
8020 New Hampshire Avenue
Langley Park
Hyattsville, Maryland 20783

Re: General Services Administratioa

Region 3
Case No., 22-5775(CA)

Dear Mr., Maclntyre:

I have considered carefully your request for review, seeking
reversal of the Acting Assistant Regional Director's dismissal of the
complaint in the above-named case, alleginz violation of Sectiom 19(a)(l)
and (6) of Executive Order 11491, as amended.

In agreement with the Acting Assistant Regional Director, I £find
that a reasonable basis for the complaint has not been established
and, consequently, further proceedings in this matter are uawarranted.
In reaching this determination, it was noted particularly that the
evidence establishes that the Complainant obtained all of the information
it sought from management and was able to complete its 1nvest1°a»1on
in a relatively short period of time.

Accordingly, your request for review, seeking reversal of the
Assistant Regional Director's dismissal of the complaint, is denied.

Sincerely,

Paul J, Fasser, Jr,
Assistant Secretary of Labor

Attachment

i




PHILADELPHIA, PA,

19104

YELEPHONE 213:307-1134

Qs

March 4, 1975

5

Mr. Donald M. MacIntyre
National Representative
American Federation of Government
Employees, AFL-CIO, District 14
820 New Hampshire Avenue
Hyattsville, Md. 20783
(Cert. Mail No. 701375)

Re: Ceneral Services Administratio
Region 3

Case No. 22-5775(CA)

Dear Mr. MacIntyre:

The above-captioned case alleging violations of Section 19(a)(l) and (6)

of the Executive Order 11491, as amended, has been investigated and considered

carefully. It does not appear that further proceedings are warranted inascuch
a reasonable basis for the complaint has not been established:.

The investigation revealed that the complaint alleged iwo points:

1. That GSA management violated the rights of employee
Kenneth W. Morris, a complainant in Case No. 22-5570(CA),
and Donald MacIntyre, his union representative, by willfully
withholding necessary ‘information which had a direct bearing
on a possible violation of Section 19(a)(4) of the Order.

2. That GSA management officials prevented and delayed direct
communications between the union and individuals who had
‘information necessary and relevant to this investigation.

The evidence reveals that' the union's investigation was conducted
between November 4, 1974 and November 11, 1974 with a series of contacts being
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made with at least six management offic1als over the possible 19(a) (4) violation.
On November 6, 1974, management gave the union the list of individual assignment

of parking spaces it had requested. By November 11, 1974,.the union reported

its complete findings to the Agency and stated that no possible violation of
Section 19(a)(4) existed.

In my view, management's conduct between November 4 and November 11,
1974 did not establish a rcasonable basis for the complaint.

In this regard, it

is noted that the union had obtained the information it sought and completed- its

7
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investipation within a relatively short time frame. Moreover, the
manner in which the investigation was conducted, i.e., contacts with
six different management officials, could have led to understandable
confusion and subsequent delay on the part of management.

Thus, the evidence is insufficient to establish that employee
Morris or his union representative were irnterfered with, restrained or
coerced in the exercise of their rights assured by the Order, or that
management improperly failéd or refused to consult, confer, or negotiate
with the complainant as required by the Order.

I am, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7(c) of the Regulations of the
Assistant Secretary, you may appeal this action by filing a request for
review with the Assistant Secretary for Labor-Management Relations,
Attention: Office of Federal Labor-Management Relations, U. S..Department
of Labor, Washington, D.C., 20216. A copy of the request for review must
be served upon this Office and the Respondent. A statecment of service should
accompany the request for review.

Such request must contain a complete statement setting forth the
facts and reasons upon which it iz based 2nd must be received by the Assistant
Secretary not later than the close of business March 17, 1575.

Sincerely,

g fofe / 44"/‘/
ose . Senge
Acting Assistant Reglonal Dlrector
for Labor-Management ' Services

ce: Mr. John F. Galuardi

Regional Administrator
General Services Administration
Region 3
-7th and D Streets, SW
Washington, D.C. 20407
* (Cert. Mail No. 701376)
E, Ualter, AD/VUAQ
5. Jesae Reuben, Deputy Dir!/OFLMR

Now



548

Mr, Benjamin B, Naumoff
Assistant Regional Director, LMSA
U.S. Department of Labor

Room 3515, 1515 Broadway

New York, New York 10036

Res Defense Mapping Agency
Topographic Center
Providence, Rhode Island
Case No. 31-7566(AP)
FLRC No. 73A-60

JUL 251975

Dear Mr. Naumoffy

On April 10, 1975, the Federal Labor Relations Council (Council)
set aside the Assistant Secretary's finding that the grievance in the
above case was ou a matter subject to the negotiated griavance procedure
and remanded the case to the Assistant Secretary for appropriate action
consistent with the Council’s decision.

The Council found that in reaching his decision in the matter the
Assistant Secrstary failed to make the "necessary determinations” and
did not use the proper standard for determining whether the instant
grievance was subject to the negotiated grievance procedure. The Council
concluded that where such a griavability or arbitrability dispute is re-
ferred to the Assistant Secratary, he may not pass such dispute on to an
arbitrator for resolution. In addition, it was noted that although the
quastion of the applicability and effect of Article XXIV, Section 12, of
the negotiated agreement on the grievability dispute was submitted to the
Assistant Secretary for resolution, he made no findings in this regard.
The Council found this especially significant since a determination as to
vhether the application of higher authority regulations is subject to the
negotiated grievance procedure, without further incorporation or reference
in the agreement, is essential to the disposition to the grievability {ssue.

In view of the Council’'s decision setting aside the Assistant Secretary's

finding, it was concluded that the instant case should be remanded to the
Assistant Regional Director for further processing. In this connection, it
was concluded that the parties should be afforded the opportunity to present
eny additional evidence and arguments they may have concerning the following
issues:
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1. Whether the position of Security Specialist (General)
is within the b. wnit and, thus, is subject to
Article XXX, entitled "Promotions™ of the agreement.

2. Vhether the subject grievance, in fact, involves the
“application” of higher austhority regulations.

3, Vhethar it wuas the intent of the parties to make griavsble
under Article XXIV, Section 12, the application of higher
aunthority regulations without the regulations being specifi-
cally incorporated or referenced in the agreement.

Accordingly, it was concluded that the instant case should be remanded
‘to the Assistant Reglonal Director for additiomal investigation and for °
either the issusnce of a notice of hearing or an appropriate Supplementsl
Report snd Pinding in accordance with Part 205 of the Assistant Secretary's
Regulations. )

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment



UNITED STATES DEPARTMENT OF LABOR
BEFORE THE ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS

Defense Mapping Agency
Topographic Center
Providence Office,
Rhode Island
Activity - Applicant

and CASE NO. 31-7566 (4P)

Local 188l
Amexican Federation of Government
Employees, AFL-CIO
Labor Organization

REPORT AND FINDINGS ON GRIEVABILITY

Upon an application for a decision on grievability having bzen filed in
accordance with Section 205 of the Regulations of the Assistant Secretary,
the undersigned has completed the investigation and finds as follows:

The American Federation of Government Employees, AFL-CIO, Local 188lL,
hereinafter referred to as AFGE, is the exclusive representative of the
following unit:

A1l employees assigned to duty in the Providence Office of the
Defense Mapping Agency Topographic Center except: (a) Super-
visory employees (b) management officials (c) guards and

(d) employees engaged in Federal personnel work in other than
a purely clerical capacity.

The parties to this proceeding are also parties to a collective bargaining
agreement which became effective on June 29, 1972 and terminates on June 28,
1974. The labor agreement contains a grievance and arbitration clause and
conforms to the requirements of the Executive Order.

Sometime prior to October 9, 1973, the Activity posted =« vacancy announcement
for a new position entitled 'Security Specialist (General) 0080-11'. The
position was filled sometime prior to February 1, 1974. On' that date, the
union filed « grievance alleging that the Activity "did in fact, commit Merit
Promotion Program violations, regulatory violations and procedural viola~
tions, specifically, violations of Qualification Standards, CSC handbook XII8
and FPM 335, Promotion and Internal Placement and agency regulations'.
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Thereafter, the Activity and the union exchanged correspondence and on
February 26, 197L, the Activity filed the instant application. The posi-
tion of the Activity is that the promotion action was under the Agency
Merit Promotion Plan as the position was not covered under the negotiated
promotion procedure. AFGE appears to be advancing a two-fold argument:

(1) The negotiated grievance procedure should be invoked
because the Activity violated the FPM, the Civil
Service Commission rules, hence their action is grie-
vable under Article XXIV, Section 12 which states in
part -

", ..However, the above does not preclude
grievances over the application of
higher authority's regulations.”

(2) 4s stated in a letter to the Boston Area Office, dated
March 12, 197, it appears AFGE contends that the newly
created position is within the bargaining unit, hence,
subject to Article XXI entitled 'Promotions'.

In submitting the application for grievability, the Activity cites Article
XXI and Article XXIV, Section 1, as the pertinent sections of the agreement
which require an opinion. In view of the agreﬂ%gié of the parties that one
of the areas of contention is Article XXI, I/tu.m my attention to this sec-
tion of the agreement. Article XXI reads in part, as follows:

“Promotions up to and including GS-12 positions in the Carto-
graphic Field which are included in the Unite..."

The Activity interprets that sentence to mean that only cartographic posi-
tions are subject to the negotiated procedure and non-cartographic posi-
tions are to be filled under the Agency promotion plan, TPCFM, Chapter 12.
The Activity believes the position of Security Specialist is under this
latter procedure.

The union maintains that the negotiated promotion procedure covers all
unit positions, not just those in the cartographic field. It buttresses
this contention hy arguing that Article XXI must be read in conjunction
with Article I, Section 2, entitled 'Recommendation and Unit Designa-
tion', which states:

"...the unit to which this agreement is applicable consists
of all employees assigned to duty in the Activity except:
2& supervisory employees (b) management officials
¢) guards and (d) employees engaged in Federal personnel
work in other than a purely clerical capacity."

In further support of its position, the union resorts to the "legislative
history" of Section XXI. The history of the particular clause is that
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initially both parties were in agreement that the clause should be
"Promotion up to and including GS-12 positions". Upon review by higher
headquarters, it was pointed out there are GS-12s in the Providence of-
fice who were not cartographic employees. In order to satisfy all par-
ties it was agreed to add the phrase "in the cartographic field which
are included in the unit". The union maintains "The reference to the
bargaining unit and to the cartographic field pertains strictly to the
GS-12 positions... Clerical positions, maintenance positions and super-

visory positions are in the unit, are not in the Cartographic field and
are not GS-12 positions".

Thus, the entire controversy revolves about the interpretation to be
placed upon Article XXI, with the resulting answer dictating whether the
proper channel of protest is the negotiated grievance procedure or the
Agency grievance procedure.

In view of the wide divergence of opinion as to the proper interpreta-
tion to be placed on Article XXI, I have no alternative but to refer the
matter back to the parties for processing through the grievance and ar-
bitration section of the contract. Section 13(a) of the Executive Order
is clear and unambiguous; it requires that all agreements shall provide
a procedure, applicable only to the unit, for the consideration of
grievances over the interpretation or application of the agreement.
Given the mandatory requirement for settling such differences pursuant
to Section 13(d), the parties will submit their differences to the con-
tract machinery for settling disputes. Itshould be understood by all
parties that I am in no way passing on the merits of either position, nor
do I intend to interpret the significance and meaning of the disputed
language. 1 deem my function to be limited to merely ruling as to the
procedure which the parties may properly invoke to resolve the conflic-
ting interpretations as advanced by the parties. Accordingly, the par-
ties are directed pursuant to Section 13(d) of the Executive Order to
invoke the grievance procedure set forth in Article XXIV and, if neces-
sary, the arbitration clause set forth in Article XXV in order to resolve
the question as to the proper interpretation to be placed on the appli-
cability of icle XXI regarding promotions of employees in the appro-
priate unit

Pursuant to Section 205.5(b) of the Assistant Secretary's Regulations,
an aggrieved party may obtain a review of this finding and contemplated

;/ In view of my finding, I deem it unnecessary to pass upon the legiti-
macy of the union's attempt to invoke Article XXIV, Section 12, of the
bargaining agreement which attempts to define the scope of the grie-
vance procedure to include disputes arising out of rulings by higher
authorities.

-3-
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action by filing a request for review with the Assistant Secretary with 2
copy served upon me and each of the parties to the proceeding and a
statement of service filed with the request for review. '

Such request must contain a complete statement setting forth the facts
and reasons upon which it is based and must be received by the Assistant
Secretary for Labor-Management Relations, ATT" Office of Federal Lavor-
Management Relations, U.S. Department of Labor, Washington, DeCe 20216,
not later than the close of business May 9, 197L.

DATED: April 26, 1974

Mﬂb
BENJAMIN B. NAUMOFF

Assistant Regional Director
Labor-Management Services

Attach: Service Sheet




UNITED STATES DEPARTIENT OF LABOR
BEFORE THE ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS

Defense Mapping Agency
Topographic Center
Providence Office,
Rhode Island
Activity - Applicant

and
CASE NO. 31-7566 (AP)
Local 188l

American Federation of
Government Employees, AFL-CIO

Labor Organization

SUPPLEMENTAL REPORTS AND FINDINGS ON GRIEVABILITY

On April 26, 197L, I issued a Report and Findings on Grievability in the instant
case finding that the grievance was on a matter subject to the negotiated grievance
procedure. On June 18, 197k, the decision was sustained by the Assistant Secretary.
The matter was appealed to the Federal Labor Relations Council and on April 10, 1975,
the Council set aside the findings and remanded the case to the Assistant Secretary
for appropriate action consistent with its decision that the Assistant Secretary had
not made the necessary determinations and had not used the proper standard for deter-
mining whether the grievance was subject to the negotiated grievance procedure.

On July 25, 1975, the Assistant Secretary remanded the case to the Assistant Regional
Director for further processing concluding that the parties should be afforded an
opportunity to present additional evidence and arguments concerning the following
issues:

1. Whether the position of Security Specialist (General) is within the bargaining
unit and, thus, is subject to Article XXI, entitled "Promotions" of the agreement.

2, Whether the subject grievance, in fact, involves the "application" of higher
authority regulations.

3. Whether it was the intent of the parties to make grievable under Article XXIV,
Section 12, the application of higher authority regulations without the regula-
tions being specifically incorporated or referenced in the agreement.

The undersigned has completed the additional investigation and finds as follows:

A. With respect- to item number one (1) above, the positionof Security Specialist is
within the bargaining unit; however, a dispute exists as to whether or not
Article XXI entitled "Promotions" applies to all unit employees or solely to
those within the "Cartographic field."

If Article XXI is interpreted to mean solely cartographic positions, the position
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of Security Specialist would not be covered by the promotion procedures set forth
in Article XXI. Accordingly, I reaffirm my position as set forth in the Report on
Firndings; namely, a question exists as to the interpretation of Article XXI of the
Collective Bargaining Agreement and such question must be resolved prior to deter-
mining what promotion procedure should be followed in filling the position of
Security Specialist. In my view, the question of the interpretation and application
of Article XXI is a matter subject to the negotiated grievance procedure.

B. With respect to item number three (3) above, the language of Article XXIV,
Section 12, is clear and unambiguous as it relates to the filing of grievances
over the application of higher authority regulations. Such grievances are
subject to the negotiated grievance procedure and there is no evidence that
the parties intended otherwise. I am not persuaded by the Activity's argument
that Section 12 clearly excluded grievances over the application of higher
asuthority regulations unless they are specifically incorporated or referenced
in the agreement, nor am I persuaded that such an agreement would be contrary
to Section 13 of the Order.

An examination of the agreement discloses that the language of Section 12(a) of

the Order has been incorporated into the parties agreement. The language used to
set forth the provisions of Section 12 of Article 2L with the exception of the last
sentence was a change recommended by a higher headquarters. Hence, the parties
clearly established that questions concerning the interpretation of higher authority
regulations whether cited or otherwise incorporated or referenced in the agreement
were precluded from being processed pursuant to the negotiated grievance procedure.
On the other hand, no evidence has been adduced which would form a basis to conclude
that the parties clearly intended to preclude grievances over the application of
higher authority regulations unless such regulations are cited or otherwise incor-
porated or referenced in the agreement.

The Activity contends that Section 13 of the Order, prior to the amendments made by
E.O. 11838, specifically made non-grievable grievances over higher authority regula-
tions which were not cited nor incorporated in the agreement. A review of| the

Report and Recommendations on the Amendment of E.O. 11491 dated June 1971 disclosed
that the Council sought to amend the Order to provide a negotiated grievance concern-
ing matters involving only the interpretation or application of the negotiated agree-
ment and not involving matters outside the agreement.

In my view the Council did not limit the negotiated grievance procedures to matters
specifically cited or incorporated in the agreement but merely delineated the scope
of the negotiated grievance procedure.

Accordingly, I conclude that the failure to specifically cite, incorporate or
reference higher authority regulations in the agreement is not a sufficient basis,
standing alone, which would make such an agreement contrary to the Order as it
existed prior to the amendments of E.O. 11838.

The Federal Labor Relations Council in its expﬂa.nation of the rei endation which
led to the amendment of Section 13 of the Order stated in part:

The major problems which have arisen concerning the implementation of Section 13
bhave centered on the meaning of the phrase " other matters." Some agencies and
labor organizations have sought « precise delineation of such "matters." This has

1/ Labor Management Relations in the Federal Service (1975) pp L5-51.

-2-



not been possible. ‘Once matters covered by statutory appeal procedures have been
excluded from the coverage of all negotiated grievance procedures, those remaining
"ot!_xer matters" which are also excluded vary from unit to unit depending upon the
scope of the grievance procedure negotiated in each unit and by the nature and scope
of the remaining provisions in the negotiated agreement itself. Therefore, a general
definition of "any other matters" which would be uniformly applicable throughout the
program is not possible.

Based upon the foregoing, I reject the Activity's conclusion that the parties in-
tended solely to limit grievances over the application of higher authority regulations
to ‘those specifically cited, incorporated or referenced in the agreement. Moreover,
I do not agree that such a finding subjects a wide range of higher authority regula-
tions to the negotiated grievance procedure. Matters which are beyond the scope of
bargaining would not be subject to the negotiated grievance procedure, nor would
matters which would violate Section 12(b) of the Order or matters otherwise excluded
per Section 11(b) of the Order. In addition, a final decision on such grievances
&\}ld hi.?e to be consistent with applicable law, appropriate regulation of the

er.

Accordingly, I conclude that the parties did not intend to exclude from the
‘negotiated grievance procedure, grievances over the application of those higher
authority regulations not cited or referenced in the agreement insofar as the
grievance deals with matters within the Activity's discretion and which affect
working conditions of employees within the unit provided applicable clauses of the
agreement are subject to such higher authority regulations.

With respect to item two (2) above, an analysis of the grievance as stated in the
exclusive representative's letter of February 1, 1974 discloses that the grievance
concerns the proper application of higher authority regulations. Specifically, the
grievance alleges the following:

A, The Providence Office, DMATC, in promoting Mr. Hagop Dasdaguilian to the position
of Security Specialist Qualification Standards, CSC Handbook X118 and FFM 335,
Promotion and Internal Placement and agency regulations by failing to make the
promotion on the basis of qualification, merit and fitness.

B. The highly qualified rating factors cited in vacancy announcement No. FVO 73-5
were tailored to Mr. Dasdaguilian.

Grievant contends that the grievance "radiates" primarily from preselection and
includes violations of procedures established in Article XXI of the agreement. 4An
examination of Article XXI entitled Promotions discloses that it sets forth certain
procedures to be folldwed in filling vacant positions; however, there is no section
within Article XXI which the Activity has violated or may reasonably be considered

to have violated which pertains to the issues set forth in the grievance. As

stated with respect to item three (3), the application of higher authority regulations
applicable to specific provisions of the agreement would be grievable insofar as the
grievance concerns matters within the Activity's discretion and which affect working
conditions.

In the instant case, the aggrieved employees withdrew their applications prior to
the -selection and apparently prior to the evaluation process maintaining that the
evaluation methods utilized were biased, and arbitrary determinations were made in
filling the position. )

2/ Bureau of Prisons and Federal Prison Industries Inc.
Council of Prison Locals, AFGE, FLRC No. TLA-24, June 10, 1975, Volume Th.
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In yiew of the evidence before me, I must conclude that the grievance does involve
an application of higher authority regulations, however, the grievance does not
allege nor have I been able to find any provision of the agreement which has been
violated by the alleged failure to properly apply the disputed higher authority
regulations.

I, therefore, conclude that the grievance is not on a matter subject to the
negotiated grievance procedure.

Having concluded that the grievance is not subject to the negotiated grievance
procedure, I hereby amend my Report and Findings on Grievability consistent with
my findings above.

Pursuant to Section 205.5(b) of the Assistant Secretary's Regulations, an aggrieved
party may obtain a review of this finding and contemplated action by filing a request
for review with the Assistant Secretary with a copy served upon me and each of the
parties to the proceeding and a statement of service filed with the request for
review.

‘Such request must contain a complete statement setting forth the facts and reasons

upon which it is based and must be received by the Assistant Secretary for Labor-
Management Relations, ARR: Office of Federal Labor-Management Relations, U. S.
Department of Labor, Washington, D. C. 20216, not later than the close of

business_ - November 13, 1975 .
L/ n S@/:

EENJAMIN B. NAGMOFF 7
Assistant Regional Director
Labor-Management Services

DATED: __ October 29, 1975

Attach: Service Sheet



U.S. DEPARTMENT OF LABOR
Orrics or THE ASSISTANT SECRETARY
WASHINGTON

7-25-75
Mr. Gary landsman
taff Counsel
Amrarican Federation of Government.
Employces, AFI~CIC
1523 Massachusetts Avenuve, N, W,
Washingtoa, D. C. 22605
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Re: Hcedcuarters, Ogdsa Alr Logistics Cunes
§iili Air Force Base
Caden, Utah
Caco No. 61-24232(Cn)

Dear Mr. landsman:

I have considercd carofully yvour request for review, 'sceking
reversal of the Assistant Reglonal Cirectdr's dismissal of the compialint
in the above-named case, alleging violztions of Section 19(a)(1) and (G)
of Executive Order 11491, as amended.

In agreemeat with the 4ssistaat Reglonal Director, I find thct a
reasonable basis for the instant complaint has not been establishod,
Taus, I find that.the American Federation of Government Employcees,
ITL-CIO, Local 1532 {(AFGE), did not present sufficient evidence to
establish a reasonable basis for the aliegation that Main Iicadquaricrs,
Air Force logistics Command's poiicy regerding 1974 holiday leave
schedules modified or superseded spcciflc provislons of the existing
negotiated agreement between the AFGE and Headquarters, Ogden Air
Logistics Center, Kill Alr Force Base, Cgden, Utah (Respondent).
Compare Devartment of the Navy, Supervisor of Shipbuilding, Con=

QaINs

version and Repzir, Pascagouls, Mississinni, A/SLV.R No. 330.

Accordingly, and noting that tie Respondent met on numiercus
occaslons with the AFGLT and conf:ried with the latter regarding the
implementation and impect of the holiday leave policy, your request
for review, sceking reversal of the Assistant Regional Director's
dismissal of the complaint, ic denied,

Sincerely,

Paul J. Fasser, Ji.
Assistant Secretary of Labor

Attachment
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815-3745131 T Qf v uf Aaowas Caty, Hswurs 64109
The ReJi0na1 Adiniasteator i '

Febzfuary 21, 1975

Mr. Neil B. Breeden, President
hnerican Federation of Governmment Ezployces
Local 1592, AFL-CIO
1992 North 400 West
Sunset, Utah 84015 - Certifled Ma,1 3051a.
Mr. William E. Wade,.dMational Represeatatiive
American Federation of Goverament Employces
96 Norith Lakeview Drive
Clearfield, Utah 84015 Certified Mail #3.5132
Re: Headquarters Ozdenm Air Logistics Center,
Hill Air Force Base, Utah
AFGZ Local 1592, AFL-CIO
Case No. 61-2432-CA

Gentlemen:

The above-captioned case alleging a violation of Sectior 19 of Executive
Order 11491, as amended, has been investizated and coasidered carefully,

It does not appear that further procecdings are warranted.

Allegations in numbered paragraphs 2, 3, 5, 6 and 7 contained in item 3
of the amended complaint are set forth below:

Paragraon 4: 'Management unilaterally proposes to change the working
conditions and through this change LIt would not Se applied on a umiform
basis to all employees within the bargaining unit,"

Parazraoh 3: 'Management is unilatarally proposing to change the personnel
policies, practices, and/or working conditions without prior comsultation
on the impact this would have witha the employees of the bargaining unit."

Parazraoh 5: "The Hill AF3 Holiday Phase Down Plan is not being aonlied
vaiformly with the plans being proposed by the other ALGC's. Hill AFB

proposad plan would require a work force of 147, civilian ang 497 wmilitazy.
1t is evident that military persoanesl rmay be required to be uscd as a
substitution for the civilian eamployment, "
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Paragraph 6: "During the period of 15 April, 1974, through 28 June, 1974,
Management failed to negotiate in good fiith on appropriate matters such
as annual leave, leave without pay, arnd working conditions. Management
did not submit ary proposals even thou.h ey were aware of the fact that

the Holiday Phase Down Plan would be contrary to what they were negotiating
in the contract,"

Paragraph 7: "It is true that Management has conferred with the Union at
varicus times. The Union has been given written directives and asked to

comment after the fact and not prior to the implementation of the directives."

A careful review of the complaint, amended ccmplaint and all of the attachmeats

thereto has failed to disclosa that any precomplaint charge regarding the

above-mentioned allegations was filed pursuant to Section 203.2 of the Regu--

lations.

Parazrash 1: ‘'Management is guilty of unilaterally changing the employment
conditicns where that action has the eficct of evidencing: to the employees
that the agency can act unilaterally without-consulting with the recognized
Labor Organization."

Although a precomplaint charge was filed on August 28, 1974 with relatiou

to this allegatiom, it lacks the required specificity of Section 203.3(a)(3)
of the Assistant Secretary's Regulations. Additionally, a reasonable basis
for the complaint has not beern established as zequired by Section 203,14 oi
the Regulatious.

Paragraph 4: "Management is unilaterally proposing to change the working
conditions and make the changes inconsistant (sic) with the terms of the
collective bargaining agreement,"

This paragraph alleges a contract violation and is not properly before me
for decision since Sectiom 13(a) of the Order provides that the grievance
and arbitration procedure oif the coilective bargaining agreemeac "...shall
be the exclusive procedure available to the parties and the employees in
the unit for resolving such grievances."

I have noted that in each and eveiy instance, your allegations lack the
specificity required by Section 203.3(a)(3) of the Regulations in that you

have failed to provide a clear and concise statement of the facts coastituting

the alleged unfair labor practice, a statement of the section and subsection
of the Order alleged to have been viclated, the names and addresses of the
individuals involved, and the time and place of occurrence of the particular
acts.

For the reasons set forth above, I will grant Respondent's MOTION TO DISHISS
THE AMZNDED COMPLAINT dated Yovember 25, 1974 aad disamiss the complaiat in
its eatirety.
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Pursuant to Sectionm 203.7(c) of the Regulations of thc Assinstant SecTetary,
you may appeal this action by filing a request for review with the Assistant
Secretary and serving a copy upon this o.iice .nd the iespondent. A states

ment of service should accompany the TCGUest [OT review.

Such request must contain a ccmplete statement settin. forth the facts and
reasons upon which it is based and must be
Secretary for Labor-ilanagement Relations, U
Street and Constitution Avenue, N.W., Lash
than the close of business iizrch &, 1G75.

received by the Assistaat
. S. Department of Labor, léth
.5ton, . C. 20210, not later

Sincerely,

———
< “~ //

P -
=Seceo N —*~——-B//z\

Cullen P. Keough
Assistant Regional Director for
Labor-Management’ Services

cc: Mr. S. Reed Murdock, Attorney-Advisor
s z
Ogden Air Logistics Center Certified Mail #346133

Major MNoland Sklute i
Litigation Division, USAF Certified Mail #346134
Mr. Alva W. Jones, Area Director

U. S. Department of Labor

Labor-Management Services Administration

2320 Federal Office Building

1961 Stout Strest

Denver, Colorado 80202



Nr. Georgs M. Durchfield 330

President v

American Federatiom of Covermment )
Exployess, AFL=CIO, lLocal 1853

Bullding 3643

Redstone Arsenal, Alabars 33809

19 Vs

Ras U.S. Army Missile Command (MICOK)

Redstong Axgenal, Alahama
Cava No, 40=3739

Dear Mr, Burchfields

I have considered carefully your request for review, seeiing
xeversal of tha Assistant Reglomal Directox’s Report end Findings cn
Oblecticns in the above-nzzad case,

In sgreement with tha Assistant Regiosel Director, and based om
his reasoning, I £ind that your objections in the instant case are
without merit. IZ was noted that you offared no evidance to support
your allegatiom that tha eligibility list hersiu was rmodified. With
respect to your allegation that the U.S. Army Miszile Comnand, Rede
stose Arsenal, Alabama (Activity) umreasonably and fllegally removed
from the voter eligidbility list the names of two hundred and thirtye
six employees whom it considered to de supervisors, tha evidence
reveals that the Activity posted Notices of Election In varlous loca-
tions notifyirs employees who did mot receiva a secret ballot package
how they could do so if they considered themsalves eligible to vote.

Aceordingly, and noting that there 13 no evidence that any
ewployee requested and was refused a ballot, your xequest for review,
seeking reverssl of ths Assistant Reglonal Director's Report and
Findirgs on Objections, i3 denied.

Sincerely,

Paul J, Fasser, Jr.
Assistant Secretary of Labor

Attaclment
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UNILZ0 STATES DEPAKTMENT OF 12EOR
BEFORE THE ASSISTALT SECRETARY FOR LABOR-MANAGEIMENT RELATIONS

Dapartmant of the Army
U, S. frmy kKissile Cormand
Rodstone Arsenal, Alabama

Activity
ad Case No. 40-5739(RO)

l@c-l 1858, Amorican Fedaration
of Governmont Employeas, AFL-CIO

Petitionor

REPORT AID FINDINGS
oN
OBJECTIONS

In accordance with the provisions of tha Agreement for Consent or Directed
Election approved on December 6, 1974, a secret election by mail ballot was
corducted under the supsrvision of the iMSA Area Director, Atlanta, Georgia,
on Jamary 23, 1975.

Tho rosults of the election, as sot forth in the Tally of Ballots, are as
follows:

Approximate nurber of eligible voterseceeceese..1192
Void BallotSeeesscosoescccssescocsosscccenase 12
Votes cast for exclusive rocognition.eeeees.. 302
Votes cast against exclusive recognition..... 369
Challenged ballotSeseeeceocoroccccocrescoscee 29
Valid votes counted plus challenged ballots.. 700

Cacllenged ballots are not sulficiont in numbor to affoct the results of tho
election.

Timely objections to the procedural conduct of the olection and comuct
improperly affecting the rosults of tho election were filed on January 39,
1975 by the Petitioner. Tho objections are attached hereto as Appendix 4,

In accordanco with Section 262.20(c) of ths Regulations of the Assistant
Secrotary, the LMSA Area Director has irnvsstigated tha objections., Set forth
below aro.the positions of the parties, the essentlal facts as revealed by
the investigation, and my findings and conclusions with respect to each of
tho objections involved harain:

Cojzction Musher 1

Tha pro-determination by MICOK officials that the names of approxi-
mately 233 employees wouid bs eliminated from the initial list of
eligible professional ermlojee voters, is considered an unreason-
able and illegal action,..

The Petitionor asserts that although it "resognizes and agrees™ that super-
visors wers excludsd from tha "bargaining prospectus” (Consont Agreement),
tho fact that the Activity stbsequonily challanged the ballots of approxi-
matoly il votars, whose nmamns did not appear on the list of eligible wvoters
"...creatos a strong eloment of doubt..,” whathsr the employens who were
oxcluded from the votinz list qualify a3 supervisors within the msaning of
Saction 2(c) of the Order.

In suppert of this objection the Petitioner has suh::it{ed one (1) position
doscription and a stxtement signed by twenty employses asserting their non-
supervisory status and alicging that thay were deprived of their right to
vots in the mail ballot eloction.
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The Activity takes the position that the Petitioner and the Activity met on
January 3, 1975 "to review a proposed listing of eligible voters for a
represontation olection to be held at MICOM durinz the period January 7,
1975 through January 23, 1975." The corputerized list which was used during
the discussion between the parties contaired the narmes of 226 erployecs *ho
the Actlvity considered to be supsrvisors as defined in the Order., Tae
Activity maintains that the Petitioner agreed to the supervisory status of
these erployaes based upon a review of their positidn descriptions as woll
as various Federal Labor Relations Council's decisions relating to the
definition of supervisor urder the Order.l/ loreover, the Activity asserts
that the final elipibility list used in the mail ballot election was signed
on January 7, 1975 by the Petitioner and was "...identical to the one
reviewed..." and agreed upon on January 3, 1975.

Investigation reveals that on Decerbar 4, 1974, a Consent Agreement con-
ference was held, attended by LMSA representatives, at which the parties
signed a Consent Agraement regarding all detalls of the election. The LMSA
Area Director approved the Cc t Agr t on December 6, 1974 which pro-
vided for an all mail ballot election. On January 3, 1975, tho parties mot
to roviev the proposed listing of eligible voters in a unit of all profes-
sional erployeos and both parties signed the officlal eligibility list which
was used to check off the names and addresses of employees who wers eligible
to receive a mail ballot. The ballots were mailed on January 7, 1975 in the
presence of an L¥SA representative ani neither of the parties raised objec-
tions in regard to the corpleteness and/or accuracy of the official eligi-
bility list. In addition, twslve (12) employees who were not on the elipi-
bility list were sent a ballot, at thoir reauest. These ballots were sub-
sequently challenged by the Activity.

Soction 202,7 of the Regulations of the iAssistant Secretary, provides that
parties "...may agree that a secret ballot election shall ba corducted among
the employees in the agreed-upon appropriate unit...” and that "the parties
shall agree-on the sligibility period for participation in ths clection...
and other related elaction procedures" (Emphasis supplied). Vhere, as hore,
the Area Director opproves an Agreement for Consent or Directed Election,
orderly processing of the election procadures requires that the matters
agroeed upon by the parties bo adhsred to. Such requirement applies equally
with respect to the agreemant of the parties regarding the exclusion --as
woll as the inclusion - of particular employees from the list of those
eligible to vote, in accordance with the description of the appropriate unit.

The Activity asserts, and the Petitioner presented no evidenco to the con-
trary, that on Jamuary 3, 1975, representatives of both parties agreed to
the exclusion of a total of 236 employees as bsing supervisors within the
moaning of Section 2(c) of the Order. This agrecd-upon list, initialed by
the parties, served as the official eligibility list in mailing the ballots
to the ermloyees on Jamaary 7, 1975. Petitionor has not submitted any evi-
dence, either newly discoverad or which was not available at the tire of the
exscution of the Consent Agreemont on December 4, 1974, or as of Jamuiry 3,
1975, which would warrant consideration of Petitionar's contentions regard-
ing tho alleged improper exclusion of the 236 employzes involved. The sub-
mission by the Petitioner of a single job description as well as tha state-
ment signal by certain employses alloging deprivation of their voting rigats,
does not constitute the raguired showing of newly discovered evidence ard,
therefore, cannot be considered. In tho absence of such a showing, the
partios rust be hold to thair agresment regarding the exclusion of the 236
employees involved herein, as being supervisors within tho meaning of -
.Section 2(c) of the Order, as amonded. I find, therefors, that the objcction
is without morit.

4/ Potitioner, by lotter dated February 26, 1975, received by the Area
Director on March 3, 1975, set forth several comrments to tho Activi ty's
Jetter, dated Fobruary 10, 1975. However, no provision iz mide in the
Regulations for a reply by a party. Therefore, Petitidrer’s corments
cannot be considered.
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Accordingly, Objection Fo. 1 is hereby overruled.
Objaction Yu=bar 2

4s a further objection, Petitioner asserts,

Anothor matter...is the nurber of challenged ballois... by
personne). employed in the Legal Departront of ¥ICOM. Urder
the definition of a professioral, as determined by the
Assistant Secretary...the Union agrees that employeas of a
governmont legal establishmont, who are active members of
the BAR of any State of tho U.S., are professionals. How-
evor, this understanding would eliminate the assignmont of
legal assistants ard legal alds (siz) to the ranks of pro-
fessionals. Furthermore, the enlistment of legal tyvpe
employses as management parsormsl is also challengedee..

With respect to this objection, Petitioner irdicates2/ that although the names
of the legal assistants and legal aides employed in ths legal Department of
the Activity were included in the agreed-upon eligibility list, the ballots
cast by such erployees wers challenged by tho Activity as not being pro-
fossional erployees. Petitioner contends that these challenged ballots cast
by the logal aides and/or assistants should have been resolved during the
ballot count as being cast by eligible employzes ond opened and counted.
Potitioner also questions whether certain "legal type" employees are manage-
ment officials subject to exclusion from the 2greed-upon unit.

The Activity takes the position that of the twenty-nine (29) chillenged
ballots, twelve (12) wers cast by employees who were excluded from the elizi-
bility list, based on suparvisory status. These ermployees received ballots
only upon "...their writtsn request...”. The Activity takes no position with
respect to the other portions of this objection.

The Tally of Ballots reveals that the challenged ballots, totalling 29, are
not sufficient in number.to affect the rcsulis of the election. It may be
noted that the chalicnged ballots cast by the legal aides andfor assistanis
corprised only a portion of the total mmbsr of challenged ballots. Urvier
established procedures, notwithstanding the agreermont of the parties regard-
ing the inclusion of rarticular employees on the eligibility list, amy party
to an olection conductod pursuant to a Consent Arrcement rmay raise a chal-
lenge to the ballot cast by an erployse whose name appsars on the eligibility
1ist, lMoreover, if, during the countiing of the ballotis, the parties are
unsble to agree upon the eligibility of 2 voter whose bzllot has boen chala-
lenged, the ultimate disposition of such challenged ballot(s) will écpend
upon whether or not the total mumoer of challenged ballots is sufficiant in
mnber to affect the results of the election. where, as here, the total
number of challonged ballots is not determinative of the results of the
election, no further action is taken.

With respect to the remaining portion of this objection, Potitiorer questions
the Activity having challenged the ballots of certain erployees as being
ranagement officials. For the reasons set forth above, such contention can-
not be considered inasmuch as the challenged ballots of the ermployees in-
volved are not determinative of the results of the election.

Based upon the foregoing, I find Cbjection Number 2 to be without merit,
and accordingly, Cbjection Number 2 is hereby overruled.

Having fourd that no objectionable corduct occurred improperly affecting the
results of the olection, the parties are advised herety that a Certification
of Results of Elections will te issued by the Area Director, absent the
timely filing of a request for review.

2/ Petitioner was requested during the course of the invests
clarify the meaning of this objection. estigation to
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Pursuant to Section 202.6(d) of tho Regulations of the Assistant Secretary,
an aggrieved party may obtain a review of this action by filing a reguest
for review with the Assistant Secretary for Labor-lanagemont Relations,
Attention: Office of Federal Labor-lanagement Relations, U. S. Department
of Labor, Washington, D. C., 20216. A copy of tho request for roview rust
Yo served on the undorsigned Assistant Regloral Director as well as the
other parties. A statement of such service should accorpany the request
for review,

The request must contain a corplete statoment setting forth the facts and
reasons upon which it is based and must be received by the Assistant
Secrotary not later than the close of business March 17, 1975.

LABOR-MANAGEMENT SERVICES ADNINISTRATION

Assistant Regionsl Director
for Labor-lianagoment Services

DATED:_ Narch &, 1975

Attachment: Service Sheet
Apperdix A
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. U.S. DEPARTMENT OF LABOR

OFFICE OF THE ASSISTANT SECRETARY
WASHINGTON, D.C. 20210

8-11-75

551

Ms. Gene Bernardi
9 Arden Road
Berkeley, California 9L70L

Re: United States Department of
Agriculture
Porest Service
Berkeley, Califormia
Case No. 70-4668(CA)

Dear Ms. Bernardi:

I have considered carefully your request for review,
seeking reversal of the Assistant Regional Director's dis-
missel of the instant complaint alleging violations of
Section 19(a)(1), (2) and (4) of the Executive Order, as
amended.

In agreement with the Assistant Regional Director, and
based on his reasoning, I find that a reasonable basis for
the complaint has not been established and that, consequently,
further proceedings in this matter are unwarranted. Accord-
ingly, your request for review, seeking reversal of the
Assistant Regional Director's dismissal of the complaint,
is denied.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment




May 7, 1975

Ms. Gene Bernmardi Re: USDA, Forest Service, Berkeley =
9 Azden Road Gene Bernardi
Berkeley, California 94704 Caae No, 70-4668

Dear Ms. Bermardi:

The above-captioned case alleging a violation of Section 19 of Executive
Order 11491, as amended, has been investigated and considered carefully.

It does not appear that further proceedings are warranted inasmuch as a
reasonable basis fox. the complaint bas not been established. In your
couplaint it waa alleged that Respondent threatenmed to take certain ac-
tion with respect to the time and atfizldance records of Albert Wright,
Sergeant-at-Arms of the Local, and yo&self as Local 2resident, by your
unauthorized use of official time to discuss a grievance. The investi-
gation indicates that the Respondent, in fact, took no corrective action
and, further, thet Respondent’s announced intention of instituting such
caorrective action was prompted by an apparent unsuthorized use of offi-
cial time, In these circumstances, and since there is no evidence of
union enimms, it is concluded there is not a reasonable basis to conclude
Respondent's actions constitute violatioms of Sections 19(a)(l), (2) and
(4) of the Order.

I sm, therefore, dismissing the complaint in this matter.

Pursusnt to Sectiom 203.7(c) of the Regulations of the Assistant
Secretary, you may. appeal this action by filing a request for review
with the Assistant Seeretary and serving a copy upon this office and
the Respondent. A statement of sexvice should accompany the request
for review.

Such request must contain a complete statement setting forth the facts
end reasons upon which it is based and must be_received by the Assist-
ant Secretary for Labor-Msnasgement Relations, Attention: Office of
Pederal Labor-Management Relations, U, S. Depaxtment pf Labor,; Washington,
D. €. 20216, not later tham the close of business.on May: 20, 1925,

Sincerely,

Geden M T»ll i

Gordon M. Byrho
Assistant Regional Director/IMSA

U.S. DEPARTMENT OF LABOR

OFFICE OF THE ASSISTANT SECRETARY
WASHINGTON

8-11-75

552
Mr. Thomas F. O'Leary
President, American Federation
of Government Employees Local 2433
F, 0. Box 2037 - Lenno:- Branch
Inglewood, Califsornia <=3 L

Re: Defense Supply Agency
Defense Contract Administration
Services Region
L>s Angeles, California
Case No. 72-hghé

Dcar Mr. O'Leary:

I have considered cerefully your request for review, seeking
revercal of the Assistant Regional Director's dismissal of the
cc_mplaint in the above-named case, alleging violations of Seetion
19(a)(1), (&), (5) and (6) of Executive Order 11401, as amended,

Under all of the circumstances, I find, in agreemen% with
the Assistant Regional Director and based on his reasoning, that
2 reasonable basis for the complaint has not been establiched and
that, consequently, further proceedings in this matter are
unwarraz;teg.t h.:c:ordingly » your request for review, seeking
reversal o sgistant Regional Dire v isai
conplaint. 1e gemis: g ctor’s disnissal of the

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment




Herch 19, 1975

¥r. Thomas ¥. O'Lesry, President
smerican Federation of Govermment

fmployees, LU 2433 Re: DCASR, Los Angeles =~
524 1/2 Worth Cuadalupe Avenue AFGR, LU 2433
Redondo Beach, Califoraia 90277 Case No. 72-4946

Dear tr. O'Leary:

The gbove-canticned case zlleging a violstion of Section 19 of Execu-

tive Order 11431, as amended, has been investizated and considered
carefully.

It is aileged thst Respondent violated Sections 19(a) (1), (4),(5) and

(6) by dcnying stoward Audrey Addison tirme in which to izvestizate
ewployee grisvonces, by discriminating agsinsrt Addison with regsrd to
production standards, by soliciting anti-union ststements from employees
2nd by refusing to meet and confer with Addison in her capacity as
unicn sceward.

The investigation disclesed thst Addison requested that she be excused
fronm her norasl work duties in order to prepcre certain employee griev-
cnces and that the requasted time was granted for the following day.
It was also disclesed th~t the Union damanded thaz tha Respondent re-
duce to writing this permission sranted Addirom. It is concluded there
1s insufficient evidence that the Respondent violated Sections 19(a) (3)
and (6) of thae Order simca it cppears the delcy ia granzing aAddison
time off frum her rornsl work duties was due to production requiresments,
aod this delsy, as well as the refuscl to reduce to writing the per-
mission granted Addiscn, do pot comstitute a rejectiom by Respondent

oI its oblizction to meet and confer with the Taion.

The investizaticn alco disclosed that Aldison received traininz- designed
to sssist her in ceeting production standzzds and there is Insufficicnt
evidence that Respoodent applied the production standard disparztely
with regord to Addiscs in violation of Section 19(a3{4) of tke. Crder.

Finslly, no evidence was submitted by Ccmmlaincat in sepport of its
T

contention that ilcespondent solicited anti-union'statewments froa employees
in violztion of Section 19(a){(l) of the Crder.
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I =m, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7(c) of the Regulastions of the Assistant
Secretary, you may sppeal this action by filing a request for review
with the Assistant Secretary and serving a copy upon this offfce and
the Respoudent., A statement of service should accowpany the reguest
for review,

Such request muat contain a complete statement setting forth the
facts and reasoms upon which it is based arnd must be received by the
Agsistant Sccretary ror Laobor-ilcnagement Relations, Attention: Office
02 Federal Labor-Mancrement Relations, U. S. Department of Labor,
Washington, D. C. 20215, rot later than the close of business on
April 1, 1975,

Sincerely,

e M Bl

Gardon M, Byrholdt
Assistznt Regional Director/LMSA



Mr, H, C. Suomers 553
Crand Lodge Representative
International Association of Machinists 4(/

and Aerospace Workers, AFL-CIO (4 7
504 Glemn Building B4 %,
120- Marietta Street, N.W. 5
Atlanta, Georgis 30303

Res Navel Air Rework Facility
Naval Air Station,
Jacksonville, Florida
Casa No. 42-2744(CA)

Dear Mr, Summers:

I have considered carsfully your Tequest for review
seeking reversal of the Assistant Regional Direetor's
dismissal of the complaint in the above-named case.

I find that a reasonable basias for the Sectiom 19(a)(l)
end (4) allegations in the instant complaint has been
established, and that factual issues have been raised which
can best be resolved by a hearing,

Accordingly, your request for review 1s granted, end
this case is remsnded to the Asaistant Regionel Director,
who is directed to reinstate the complaint and, absent
settlement, to issue a notice of hearing,

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment
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Merch 10, 1575

Mr, H. C. Surmers

Grand Lodge Represextative

Internaticnal Assceiation

of liachinists and Aerospace Vorkers, AFL-CIO
504, Glenn Zuilding

120 larietta Street, N, W.

Atlanta, Ceorgia 30303

Res llaval Air Rework Facility
Neval Adr Staticn
<acksoaville, lorida
Case Mo. 42-2744(CAa)

Dear Mr. Surmers:

The above-captioned cese alleging e violation of Section 19 of Executive
Order 11491, as arnended, has been investigated end considered carefully.

It does not appear thet further proceecings are warrented inasmich as g
reesonsble basis for the complaint has not been established.

The complaint allegzes violation of Section 19(a)(l) end (4) of the Crder
in tkat Leroy Polson was erbltrarily essigned to, and subsequently
rezoved from, the "B" chift, warned of an impending unsatisfzctory
perforrence rating and transferred fron Shop 94242 to Shop 94243.

The cozplaint alleges, further, that the Activity thereby diseririnated
egainst Leroy Polson because of his ksving exercised certain richts
guerenteed bty the Order. Investigation indicates that the rights exer-
cised relate to the filinz of certaln unfair labor practice corpleints
against the Letivity by Polson in December, 1973.

with respect to the various actlons set forth in the complaint, the
Activity states, in substance, that, (1) the initial transfer of Poleon
to the "B" shift was in accordence with a long-standing rotation precgram
for the ermplerees of shop 942425 (2) Polson's resssicnment to the AT
ghift was mede in order to provide him with closer supervision so that
he might irprove his swerk perfornance; (3) a memorandum was issued on
July 27, 1974 indicaiing the need for irproved work psrformance and

(4) the tranefer from shop 29242 to chop 20243 was within Folson's job
rating end for the purpose of assisting hin in maintaining nis work
perfornance at a satisfactory level. No evidence was presented to
digputs the positicn taken by Activity.
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Mr. SQurmers
Page 2
March 10, 1975

In addition, no evidence wus subritted to support the allepgation that the
Activity's conduct was based upon the fect that Poleon uad filed certain
unfair lator practices complaints against the Activity. CSection 203.14

of the Regulations provides that the Coxplainant has the burden of proving
the allezations of the complaint. Where such burden of proof is not met,
as in the matter of Air Fores Cor—mnications Service (AFCS), 2024th
Comrunications Squadron, icody ai3, Georgle, &/Sii io. 24E, the coxplaint
sust be dismissed.

On the basis of the investigation, I conclude that a reasonable basis for
the complaint has not been estahlished as required by Section 203.5(c) of
the Order.

I am, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7(c) of the Regulations of the Assistent Secretary
you may appeal this sction by f1ling a request for review with the
Assistant Secretary and serving a copy upon this office and the respondent.
A statement of service should accompany the request for review.

Such request must contain a complete statement setting forth the facts and
reasons upon which it is based and rust be received bty the Assistant
Secretary for Labor-lanagement Relaticns, U. S. Department of Labor,

Wwashington, D. C., 20210, not later than the close of business lareh 24, 1975.

Sincerely yours,

IEM R. BRIDES
Assistant Regicnal Director
for Labor-lanagement Services

CC: Captain C. B. Boelng
Commanding Cfficer
Naval Air Rework Fecility
Naval Air Station
Jacksonville, Florida 32212

Mr. Leroy Polson
3036 College Street, Apt. 1
Jacksonville, Floride 32205

Mr. Elbert C. Newton

Labor Relations Advisor

Regional Office of Civilian Manpower Nanagement
Naval Air Station

Jacksonville, Florida 32212
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‘M3, G. Hancy licAleney, Prasident

Aoeriean Fedazation of Covermment
Building 1610

Picatinny Arscnal

Dover, Naw Jersey 07301

Be: U.S. Department of Axmy
4, Picatisny Arsenal
06\ 1 . Dover, il Jersey
J /925 Caza No. 32-3519(RO)
Dear M3, licAleneys

I have considered carefully your request for review
seeking reversal of tbe Asaistant Reglonal Directsz's
dismissal of the objection to tha electicu filed by the
Anerican Fedaration of Covermment Employees, AFL-CIO,
Local 225, in the above-named case.

In agreemant with the Assistant Regional Director, and
based on his reasoning, I find po mexit to tha chiectionm in
this matter. Accordingly, your request for Teview, secking
reverszl of the Assistant Regional Director's dismissal of
the objection tG tha election in the instakt case, 13 denied.

Sincersly,

Paul J. F&S”r’ Jze
Assistent Secretary of Labow

Attachment



UNITED STATES DEPARTMENT OF LABOR
BEFORE THE ASSISTANT SECRETARY OF LABOR FOR LABOR-MANAGEMENT RELATIONS

U.S. DEPARTMENT OF ARMY
PICATINNY ARSENAL

ACTIVITY
AND

LOCAL 1437, NATIONAL
FEDERATION OF FEDERAL EMPLOYEES
CASE NO. 32-3619(R0O)

PETITIONER
AND

LOCAL 225, AMERICAN FEDERATION
OF GOVERNMENT EMPLOYEES
INTERVENOR

REPORT AND FINDINGS
0

N
OBJECTIONS

In accordance with the provisions of an Agreement for Consent or Directed
Election approved on February 20, 1975, an election by secret ballot

was conducted under the supervision of the Area Director, Newark, New
Jersey on March 12, 1975.

The results of the election, as set forth in the Tally of Ballots,
are as follows:

Approximate number of eligible voters 1400
Void ballots 1
Votes cast for Local 1437, NFFE 449
Votes cast for Local 225, AFGE 181
Votes cast against exclusive recognition 138
Valid votes counted 768
Challenged ballots 2
Valid votes counted plus challenged ballots 770
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Challenged ballots are not sufficient in number to affect the
results of the election.

Timely objections to conduct of the election were filed on March
18, 1975 by the Intervenor. The objections are attached as
Appendix A.

In accordance wf%h Section 202.20(c) of the Regulations of the
Assistant Secretary, the Area Director has investigated the objections.
Set forth below are the positions of the parties, the essential facts
as revealed by the investigation, and my findings and conclusions

with respect to the objections involved:

OBJECTION NO. T

Intervenor alleges that Petitioner during its campaign distributed
flyers the contents of which "caused a serious misrepresentation
of the issue before the voter" by creating the impression "that
the voter would not be voting for a union but rather for an
2ssociation for professionals."

Specific examples of the alleged objectionable flyers appear as -
eppendices B and C. The alleged objectionable portions of these
flyers, according to the Intervenor are as follows:

1. Paragraph 2 of one flyer (Appendix A) states, "NFFE Local
1437, last year founded a branch, the Picatinny Arsenal
Professional Association (PAPA) to represent and negotiate
specifically for professionals."

2. The signatures on both flyers which appear jointly as
"J. RICHARD HALL, Ph. D., President Local 1437 NFFE and
WILLIAM G. MUTH, P.E., Chairman, PAPA."

According to the Intervenor, the Petitioner through the use of the
above "deceptive technique of campaigning" was actually campaigning
as a Professional Association, namely, "Picatinny Arsenal Professional
Association." This deception, according to the Intervenor did not
start during the campaign but began when the Petitioner petitioned
for the election. Intervenor maintains that the employees expressing
an interest in the Petitioner signed petitions requesting an election
on behalf of the Picatinny Arsenal Professional Association although
the name of the association did not appear on the LMSA 60 petition
form.

By letter dated March 21, 1975, Intervenor was requested to submit
any additional evidence and furnish a detailed statement concerning
the objections. Each of the other parties was requested to furnish
a detailed statement of its position concerning the objections.
letter dated March 31, 1975, Intervenor advised that it had submitted
all available evidence; however, it contended that a major policy
issue has been raised concerning the limits to which a labor

—2-
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organization can petition and campaign under a name different from
the one under which they are chartered.

According to the Petitioner the Picatinny Arsenal Professional
Association is a branch of Local 1437, NFFE and under the
Constitution of the National Federation of Federal Employees

it has a right to form branches. This branch was formed by
Local 1437, NFFE on April 3, 1974. Petitioner also states that
Local 1437, NFFE is duly chartered as a local by NFFE and is in
compliance with E.O0. 11491, as amended, and the Assistant
Secretary's regulations.

Petitioner states that no deception was used in the election
campaign as every piece of literature was clearly marked NFFE or
NFFE, Local 1437. It states that only two (2) of the eight flyers
used in its campaign mentioned the Picatinny Arsenal Professional
Association and in one of these only the initials "PAPA" appeared.

By letter dated April 8, 1975, Petitioner in response to Intervenor's

letter of March 31, 1975, objects to the Intervenor's raising

of an issue concerning the validity of its showing of interest and
2lso maintains that the major policy issue raised by the Intervenor
in its letter of q?rch 31, 1975 is untimely and cannot be raised

as an objection. -~

According to the Activity NFFE, Local 1437, did not in any way,
misrepresent itself as being solely a professional association.
Activity states that the title "NFFE, Local 1437" was prominently
displayed on all of NFFE's handouts. Concerning the two (2)
handouts the Intervenor objected to, the Activity states that
"National Federation of Federal Employees" was prominently displayed
in large letters across the top. One handout had only the initials
PAPA in the signature block, and the other handout explicitly
states that NFFE is "the oldest independent union for federal
employees".

The Activity also states there was sufficient publicity generated
concerning both unions to leave no doubt that the election was for
the purpose of choosing between two (2) equivalent rival unions
or neither union in order to determine which, if any, would serve
as exclusive representative for the professional unit.

1/ Section 202.2(f)(2) of the Regulations provides that challenges

~ concerning a petitioner's showing of interest must be filed
within ten (10) days after the initial date of posting of the
notice of petition. As no such challenge was filed, the issue
cannot be raised as an objection to the conduct of the election.

Intervenor has not raised any new objection in its letter of
March 31, 1975.
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The Activity further states that on March 3, 1975 it issued a

DF (Disposition Form) to all employees of Picatinny Arsenal
explaining that an election would take place on March 12, 1975
and that "professional employees not already represented by a
union with exclusive recognition will decide if they wish to be
represented by NFFE, Local 1437 (Independent) or AFGE, Local 225,
or neither.

The Activity adds that it posted the Notices of Election and Voter
Guides which contained instructions and clarification as to the
purpose of the election and the parties involved. The Notice of
Election contained a sample ballot which specified the parties
involved with NFFE shown as NFFE Local 1437.

Activity maintains that NFFE was correctly identified as a labor
organization through out the campaign and no confusion resulted
from the reference to PAPA.

CONCLUSION

Tne relevant facts as to the alleged objectionable portions of the
flyers are not in dispute. There is no dispute concerning the
distribution of the objectionable flyers nor is there any dispute
es to their contents. 2/

Investigation has disclosed that each of the objectionable flyers
has the following in bold, capital letters across the top:

"NATIONAL FEDERATION OF FEDERAL EMPLOYEES

SERVING FEDERAL EMPLOYEES...AND THE NATION...SINCE 1917"
Directly beneath this caption appears "LOCAL 1437.%
Examination of six (6) additional pieces of campaign literature
distributed by Petitioner discloses that each piece was clearly

marked "NFFE" or "NFFE Local 1437" - there was no mention of the
Picatinny Arsenal Professional Association or PAPA.

Examination of a piece of campaign literature distributed by the
Intervenor disclosed the following:

"Don't be misled by the other union's claim that they are the
professional union or association. They are a UNION..."

2/ Intervenor has furnished no evidence which would dlsélose

vhen the alleged objectionable flyers were distributed;
however, in view of my disposition of this objection such
evidence is not relevant.

.



"AFGE already has professional representation on its
Executive Board and plans to set up a separate professional
unit with its own Vice-President if we are successful in
the election..."

A relevant consideration, in the instant case, as to whether the
election should be set aside is whether‘or not there has been a
misrepresentation which involves a substantial departure from
the true facts which may reasonably be expected to have a
significant impact on the election and if so whether the party
prejudiced by the misrepresentation had sufficient information
within its knowledge to make an effective reply and had an
adequate opportunity to do so. 3/

Intervenor does not allege nor is there any evidence upon which

one could conclude that the contents of the objectionable portions
of the flyers represent a substantial departure from the truth.
Intervenor does not contend that the Picatinny Arsenal Professional
Association is nonexistent nor does it contend that WILLIAM G. MUTH
is not the Chairman of the Association. Intervenor's basic
objection lies not with the truth or falsity of the objectionable
vortions of the flyers but rather with the knowledge of the voter
To independently evaluzte the contents as being nothing more than
—ere campaign propagandz.

Examination of the flyers containing the alleged objectionable
information discloses that Petitioner was clearly campaigning
as NFFE Local 1437 and not as a professional association. The
objectionable vortions when considered in light of the total
contents of the flyers zre not ambiguous or misleading and are
nothing more then self-serving campaign literature which could
easily be evaluated by the voters.

Assuming arguendo that the alleged objectionable portions were
misrepresentations which may have affected the free choice of the
voters I still find no basis for setting aside the election.
Intervenor by its ovn admission maintains it had knowledge of the
alleged misrepresentation at the time the representation petition
was filed contending that the "Picatinny Arsenal Professional
Association" appeared on each of the petition pages used by the
petitioner to obtain its showing of interest. 4

3/ Department of the Army Milita Ocean Terminal, Bayonne, New

= Jersey A/SLMR No. 177 NﬁN—APP%ﬁPﬁIATED FUND ACTIVITIES, XVIIT
Airborne Corps and Ft. Bragg, Ft. Bragg, North Carolina, A/SLMR No.284

4/ Representation petition was filed May 29, 1974 and amended

=~ July 5, 1974. Although Intervenors contends that it questioned
the validity of the petition signatures submitted by the
Petitioner, no written challenge was ever filed with the Area
Director challenging the validity of the petitioner's showing of
interest. A review of the petitioner's showing of interest discloses
that a valid 30% showing had been submitted in support of its
petition.
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within its knowledge to make an effective reply, had ample
opportunity to do so and in fact actually did respond to the
issue in its own campaign literature advising the voters that
they should not "be misled by the other union's claim that they
are the professional union or association".

Accordingly, I find that the Intervenor had sufficient information }
|

Based upon the foregoing I conclude that no improper conduct
occurred affecting the results of the election. Accordingly the
objection is found to have no merit. I also conclude that no
major policy issue has been raised by this objection.

Having found that no objectionable conduct occurred improperly

affecting the results of the election, the parties are advised

hereby that a Certification of Representative in behalf of Local

1437, National Federation of Federal Employees will be issued by i
the Area Director, absent the timely filing of a request for review.

Pursuant to Section 202.6(d) of the Regulations of the Assistant
Sscretary, an aggrieved party may obtain a review of this action
ty filing a request for review with the Assistant Secretary for
Labor-Management Relations, U.S. Department of Labor, Washington,
D.C. 20216. A copy of the request for review must be served on
the undersigned Assistant Regional Director as well as the other
parties. A statement of such service should accompany the request
for review.

The request must contain a complete statement setting forth the
facts and reasons upon which it is based and must be received by ,
the Assistant Secretary not later than the close of business

May 12, 1975.

Dated: April 28, 1975

s
Akjw
JAMIN B. NAUMO:

Assistant Regional Director for
Labor-Management Services
New York Region




LOCAL 225

Americun Federation of Government Employees

PiCATINNY ARSENAL

PRESIDENT
G. Nancy McAleney

Affiliated With A.F.L. - C.1.O.
BLDG. 1610 PICATINNY ARSENAL
DOVER, NEW JERSEY 07801
17 March 1975

Phone: 201-328-5116
r. Thomas R Gilmartin

Area Director

Labor-Management Services Administration

U. S. Department of Labor

9 Clinton St., Room 305

Newark, New Jersey 07102

Dear Sir:

In accordance with our rights under Section 202,20 (b) of the
Regulations of the Assistant Secretary for Labor-Management
Relations, AFGE local 225 is filing an objection to the repre-
sentation election held at Picatinny Arsenal, Dover, N.J. on

12 March 1975 (Case No. 32-3619 (ROX. This election objection
is concerned with the question of whether a union can campaign
under the name of an association not chartered as a labor
organization. This question is of major importance because

the use of the name of an association caused a serious
misrepresentation of the issue before the voters. What

must be remembered is that the election involved a unit

of profession2ls, employees who traditionally are not re-
ceptive to the concept of a union. Our opposition, MFFE

Local 1437, overcame this through the deceptive technique

Of campaigning as the "Picatinny Arsenal Professionsl Association".
inclosure 1 illustrates the use of this tactic. Paragraph 2

of the first flyer states "NFFE Local 1437,last year founded

a branch, the Picatinny Arsenal Professional Association (PAPA)
to represent and negotiate specifically for professionals.”
Both flyers were signed by the President of NFFE, Local 1437
and the chairman of this association. The intent obviously
was to create the impression that the voter would not be

voting for a union but rather for an association for professionals.

This deception actually did not start during the cempaign, it
started when NFFE rocal 1437 petitioned for this election. A
review of their petition shows that each petition page states
that the employees who signed were requesting an election on
behalf of the Picatinny Arsenal Professional Association,
affiliated with NFFt Local T437. The employees who signed

TO DO FOR ALL THAT WHICH NONE CAN DO FOR HIMSELF
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this petition and later voted for NFFE Local 1437 were led
into the belief that they were supporting a professional
association, not a union. At the time the petition was
filed, AFGE Local 225 questioned the Labor Department
Compliance Officer on the validity of the petition. AFGE
was informed that the Regional Administrator had reviewed
the petition and regarded it as valid. The name of the
Picatinny Arsenal Professional Association appeared on every
page of the petition but it was nowhere to be found on the
LMSA 60 Petition form. This was an identical situation to
that which existed during the campaign. NFFE's campaign
material contained references to the Picatinny Arsenal
Professional Association and its chairman, but nowhere was
that name found on the ballot.

AFGE believes that this tactic distorted the decision before
the voters. |f NFFE campaigned and petitioned under the

name of a professional association, that organization should
be a chartered labor organization whose name appeared both on
the petition and ballot. AFGE believes this use of the name
of an association not chartered as a labor organization was
improper. AFGE believes the use of that association's name
on the campaign material and its use in the original petitioning
process was not in accordance with the Assistant Secretary's
rules for the conduct of elections and is grounds for setting
aside the results of the election.

Yours truly,

[ g
& jlana /ﬂcé&&ﬂ&y/.
G. Nancy McAleney

President, AFGE Local 225



Georgs Tilton, Associate General Counsel 555
National Pederation of Faderal Employees

1737 H Street, N.W. AUG 1319
Washington, D:C. 20006 G 131975

Ret Massachusetts National Guard
Boston, Massathusetts
Caze No, 31-9108(CA)

Dear Mr. Tiltons

I have considared carefully your request for review, seeking
reversal of the Assistant Reglonal Director’s dismissal of the
complaint in the above-named case, alleging violations of
Section 19(a)(1), (3) and (5) of Executive Order 11491, as smended,

In agreement with the Assistant Regional Director, I £ind
that a rzeasonable basis foxr the complaint has not been
egtablished and, consequently, further proceedings in this matter
ara unwarranted, In this commection, I find that the Complainant
did not present sufficient evidence to establish a Ysasonable
basis for the allegation that the Activity improperly assisted
the National Association of Goverpment Employees in soliciting
signatures for organizational purposes. In this rvegard, see
Section 203,6{s) of the Assistant Secrstary's Regulations which
provides that the Complainant shall bear the burden of proof at all
astages of the procssding regarding mattezs alleged in its complaint.

Accordingly, your request for review, seeking reversal of the
Assistant Regional Directox’s dismissal of the complaint, is denied.

Sincerely,

Paul J, Fasser, Jr.
Assigtant Secretary of Labor

Attachment
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U. S: DEPARTMENT OF LABOR
BEFORE THE ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS
NEW YORK REGIONAL OFFICE
Suite 3515
1515 Broadway
New York, New York 10036

April 22, 1975

George Tilton, Associate General Counsel
National Federation of Federal Employees
1737 H Street, N.W.

Washington, D.C. 20006

Re: Massachusetts Army National Guard

The above-captioned case alleging violations of Section 19 of Execu-
tive Order 11491, as amended, has been investigated and considered
carefully.

It does not appear that further proceedings are warranted inasmuch
as you have not submitted sufficient evidence to support the al-
legation that the Activity knowingly assisted the National Associa-
tion of Government Employees in violation of the rights of the
¥abtional Pederation of Pederzl Emplcyees, Lodal 1620's statuc ac
exclusive representative. The two signed statements which you sub-.
mitted as evidence and your report of investigation offer no support
to your allegations that the Activity knowingly assisted the NAGE in
soliciting signatures or that it failed and refused to take any
action when charges of.possible improper conduct were brought to its
attention by the NFFE.

Accordingly, as to the entire complaint, I find that you have not
sustained your burden of proof as required by Section 203.5(c) of
the Regulations of the Assistant Secretary. In this regard you are
referred to Report on Ruling of the Assistant Secretary No. 2L.

Additionally, it appears from statements of the parties that the
NFFE failed to serve copies of the two signed statements which it
submitted to the Boston Area Office as evidence in support of the
allegations made in the complaint. The obligation of the Complain-
ant to serve the Respondent Activity with its entire report of in-
vestigation is made clear in Sections 203.2(a)(L) and 203.3(b) and
and 203.4(a) and (b) of the Regulations of the Assistant Secretary.
Report on Ruling No. 2l also addresses this matter:

"The further requirement under the Regulations that a
report of investigation of such charge accompany the

In reply refer to Case No. 31-9108(CA)



Geoxrge Tilton, Associate General Counsel
NFFE Case No. 31-9108(CA)

complaint points up the fact that the charging
party and the respondent are expected to have
conducted an investigation of the alleged unfair
labor practices, have exchanged all relevant
evidence in support of their respective positions
(emphasis added), and have attempted to resolve
the matter informally."

Accordingly, I find further that the complaint should be dismissed
for the failure of the Complainant to serve its entire report of
investigation on the Respondent Activity.

I am, therefore, disfiissing the complaint in this matter.

Pursuant to Section 203.7(c) of the Regulations of the Assistant
Secretary you may appeal this action by filing a request for re-
view with the Assistant Secretary and serving a copy upon this of-
fice and the Respondent. A statement of service should accompany
the request for review.

Such request must contain a complete statement setting forth the
facts and reasons upon which it is btased and must be received Uy
the Assistant Secretary for Labor-Management Relations, ATT: Office
of Federal Labor-Management Relations, U.S. Department of Labor,
Washington, D.C. 20216, not later than the close of business
May 5, 1975.

e
Sincerely,

/
; -7
G D
BENJAMIN B. NAUMOFF

Assistant Regional Director
New York Region

CC: Paul McNaught, President
NFFE, Local 1629
50 Campbell Street
Woburn, Mass. 01801

Col. Allan F. Bolton
Mass. Army National Guard

143 Speen Street
Natick, Mass. 01760
Charles Hickey, Nat'l. Vice Pres.

National Assoc. of Govt. Employees

285 Dorchester Avenue

S. Boston, Mass. 02127

Technician Personnel Office
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Mr. Richard L. Bobertson 556
Chief Steward
International Brotherhood

of Elsctrical Workers, Local 574
Rt, 1 Box 486=C
Port Orcherd, Washington 98366

AUG 131975

Rez Puget Scund Naval Shipyard
Bremarton, Washington
Case No. 71=3313(CA)

Dear Mr. Robertsonmt

This is in connection with your request for review seeking
reversal of the Assistant Regional Director's finding that
dismissal of the instant complaint is warranted as it is
procedurally defective.

In agreement with the Assistant Regional Directoz, I find
that because the Complainaent did not file a pre-complaint
charge in this matter, as requized by Section 203.2(a) of the
Assistant Secretary's Regulations, dismissal of the instant
complaint is warranted, Accordingly, the merits of the sub~
ject case have not bdeen considered and your request for review,
seeking reversal of the Aasistent Regional Dizector's decision
dismissing the complaint, £3 denied.

Sincerely,

Paul J, Fasser, Jr,
Assistant Secretary of Labor

Attachment



May 7, 1975

Mr. Richaxd L. Robertson Re: Puget Sound Naval Ship:

yard -
Route 1, Box 486-C Richard L. Robertson
Port Orchaxd, Washingtom 98366 Casa No. 71-3313

Dear Mr. Bobertsom:

The above-captioned case alleging a violatiom of Section 19 of Execu~
tive Order 11491, as asmended, has been investigated and conaidered
carefully.

It does not appesr that further pxoceedings on theccomplaint are war-
ranted inasmuch as no precomplaint charge has been filed pursuant to
Section 203.2(1) of the Regulations. The requirement of a precomplaint
charge is designed not only to eliminate any element of surprise as
noted in your letter of March 28, 1975, to the Assistant Secreta.y, but
also to allow the parties to investigate the allegations and attempt
an informal resolution as required by Sectiom 203.2(4).

I am, therefore, dismisging the complaint on this matter.

Pursuant to Section 203.7(c) of the Regulations of the Assiatant
Secratary, you mey appeal this sction by flling s request for review
with the Assistant Secretary and serving a copy upon this office and

the Respondent, A statement of sexvice should ac
P : conpany the request

Such request must contsin a complete statement setting forth the facts
and reasons upou which it is based snd must be received by the Assist~
ant Secretary for Labor-Msnagement Relations, Attention: Office of
Federal Labor-Management Relations, U. S, Department of Labor, 200
Constitution Avenue, N.W., Washington, D. C. 20216, not later thax
the close of business on May 20, 1975,

Sinecerely,

Gordon M. Byrholdt
Assistant Regionsl Director/ILMSA

Mr. Richard L, Robertson 557
Chief Steward

1BEW, Local 374 G 2219

Route 1, Box 486«C AUS r
Port Orchard, Washington 98366

Ret Puget Sound Naval Shipyard
Bremerton, Washington
Case No, 71-3232(CA)

Desx Mr. Robertsom:

1 have conaldered carefully your request for review seeking
reversal of the Asgistant Regiomal Director’s dismissal of the
Section 19(a){1), (2) and (&) allegations of the complaint in the
above~named case,

In agreement with the Assistant Regional Director, I find that
a reasonablas basis has not been established for the 19¢a)(s)
allegation and, consequently, further proceedings on such allegation
are unwarranted. However, with respect to the 19(a)(1l) end (2)
allegations, I find that a reasonable basia for that portion of the
complaint exists inasmuch as, in my view, the evidence presented
in comnection with the Respondent's action in suspending
Forsst J, Cobb raises substantial questions of fact which can best
be resolved on the basia of evidence adduced at a hearing.

Accordingly, your request for review, seeking reversal of the
Assistant Regional Director's dismissal of the complaint, is
granted, in part, and the case is remanded to the Assistant Regiomsl i
Director whe is directed to reinstate that portion of the complaint
alleging a violation of 19(a)(l) and (2) and, absent sattlement, to
issue a notice of hearing on such allegations.

Sincersly,

Paul J, Fasser, Jr.
Assistant Secretary of Labor

Attachment



Mgy 6, 1975

Mr. Richard L. Robertsom

Chief Stewsrd

IBEW, Local 574 Re: Puget Sound Naval Shipyard -
Route 1, Box 486-C Bremerton Metal Trades Council
Port Orchard, Washington 98366 Case No. 71-3232

Dear Mr. Robertson:

The sbove-captioned case alleging a violation of Sectfon 19 of Executive
Ordex 11491, as smended, has been investigated and considered carefully.

It doea not sppear that further proceedings are warranted {pasmuch as
there is no evidence of disparate treatment of Mr. Cobb with regard to
the disciplinary action he received for two instances of unauthorized
absence from work nor is there evidence of union animus. In this regard,
it i{s noted that Mr. Cobb served as a shop steward without recrimination.
In addition, since a grievance does not constitute 2 "complaint™ within
the meaning of Section 19(a)(4) of the Order, no violation of this Sec-
tion iz indicated. It is concluded, therefore, that you have failed to
weet the burden of proof placed upon the Complainant by Section 203.5(c)
of the Assistant Secratary's Regnlations.

I an. therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7{c) of the Regulations or the Assistant
Secretary, you may appeal this action by filing a request for review
with the Assistant Secretary and serving a copy upon this office and
the Respondent. A statement of service should accompany the request
for review.

Such request must contain a complete statement setting forth the facts
snd reasons upon which it is based and must be received by the Assistant
Secretary for Labor-Management Relations, Attention: Office of Federal
Labor-Management Relations, U. S. Department of Labor, Washimgton, D. C.
20216, ot later than the close of business on May 19, 1975.

Sipcezely,

Gordon M. Byrholdt
Assistant Regional Director/IMSA
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558
Mr., Thomas F. O'Lesry
Presldent, American Federatioun of
Govermment Employees, Loeal 2433 AUG 221975

P.0. Box 3037 Levmox Bramch
Inglewcod, California 90304

Res Defemse Contract Administration
Services Regicn
Loz Angeles, California
Casa Hoo 72=4953(CR)

Dear lix, 0'Leary:

I have consldered carefully your request for review, seeking
reversal of the Assistant Regional Director's dismissal of the complaint
in the above-nsmed case, alleging violations of Sectiom 19(a)(2) and (6)
of Executive Oxder 11491, as amended,

In agreemont with the Assistant Regional Director, I find that
further proceedings in this matter are unwarranted. Thus, In my view,
the Complainant herein did not present sufficlient evidenmca to establish
a reasonable basis for its allegation that the Activity made unilateral
changes in the Merit Promotion Program, Further, I find that there i3
insufficient evidence to support the Complainsnt’s allegation that the
Activity refused to hopor sgreements concerming the implementation of
the Merit Promotion Program or that amy delays by the Activity in
implementing the Program were in bad faith, In thig regard, see
Section 203.6(e) of the Assistant Secretayy”s Regulations which provides
that the Complainsnt shall bear the burdem of proof at 21l stages of the
proceeding regarding matters alleged in its complaint,

Accordingly, your request for review, seeking reversal of the
Assistant Regional Director's dismissal of the complaint, is denled.

Sincerely,

Paul J, Fasser, Jre
Asgistant Secretary of Labor

Attacbment



April 15, 197s

Mr, Charles M. Wells, President

AFGE Council of Locals Be: DCASR, los Angeles =~
3141 La Travesia Drive AFGE Council of Locals
Fullerton, California 92635 Casa No. 72-4%53

Desr ¥r, Wells:

The sbove-captioned case alleging s violstion of Section 19 of Executiva
Order 11491, ag smended, hes been investigoted and considered carefully.

It 15 alleged Respondent violated Sections 13(2)(2) and (6) by refusing

to honor agreements made concerning the implementstion of & contractuslly

gi:g!ned Merit Promotioa Plan 2nd by unilaterally eltering workiung con~
N8 o

The investigation revealed that Respondent failed to promptly notify
Complainant of certain chenges in the Federal Personncl Mamuzl. In deter-
eiuning that there is not & ressonable besis to conclude that this sct con~
stitutes a rejection of the bargsining process or an attespt to bypsss or
undermine the bargaining representative, I note Respondent did not unl-
loterally {implement any changed procedures snd that the parties quickly
reached agreement om a reviged promotion procedure. Moreover, this

single faslure to impart information eppears to have been su inadvertence,

Similerly, the delsy by one supexrvisor to motify a lower level supervisor
that an employee was to be granted time for Unlon businesg does not ware
rant issuance of & notice of hesring vhere the employes in question wes,
ia fact, notifled by Respondent of echeduled merit prowmotion psnel meet-
i{ngs 2ud was granted time to prepasre for thea.

The investigation alsc disclosed insufficient evidence of a uunfleteral
change in tha promotion plan since a joint labor-usnagement task force
had agreed to the change. Further, with respect to allegstioas concern-
ing employee orientation and the use of a 1972 wesorandum, the Assistant
Secretery hes made it clear thet such matters zre not grounds for an
unfair lobor practice, but instead should be resolved through the nego-
tisted grievance procedurs (See Report om Ruling No, 49).
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Finally, no evidence was submitted by Complainaat {n support of its
19(a) (2) allegations.

I em, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7(c) of the Regulations of the Assistant
Secretary, you may appeal this action by filing & request for review
with the Agssistant Secretsry and serving a copy upon this office end
the Respondent, A statement of service should sccompany the request
for review,

Such request wust contain a complete statement setting forth the facts
and reesons upon which it 1s besed and cmst be received by the Assistent
Secretary for Lsbor-Mansgement Relatious, Attention: Office of Federal
Labor-Management Relatfons, U. S. Depertment of Labor, Weshington, D. C.
20216, not later thsn the close of business on April 28, 1975.

Sincerely,

Gordon M. Byrholdt
Asslstent Reglonal Director/INMSA



Ms. Lisa Renee Strax
Legal Department
National Federation of rederal
BEmployaes
1737 R Street, N.W. 359
Washington, D.C. 20006

Re: United States Department of
Army, Headgquarters
Army Hateriel Command
Alexandria, Virginia
Case No. 22-5819

AUG 221975

Dear Ms. Strax:

I have considered carefully youar request for review
seeXing reversal of the Acting aAssistant Regional Director’'s
dismissal of the instant complaint alleging violations of
Section 19(a) (i) and (G6) of the Executive Order, as amended.

Under all of* the circumstances, I conclude, in agree-
ment with the Acting Assistant Regional Director, that
further proceedings in this matter are unwarranted. In
reaching this determiration, I find that the Complainant
did not present sufficient evidence to establish a reasonable
basis for its contention that the Activity changed its
merit promotion policies subseguent to recognizing the
Complainant as the exclusive representative of certain of
its employees. Further, I find that the Complainant did
not present sufficient evidence to establish a reasonable
Lz2is for 2ts allegation that the Activity refused to meet
and confer with the Complainant with regard to its nerit
promotion policies and procedures. See, in tais regard,
Saction 203.65(e) of the Asslstant Secretary's Regulations.

Accordingly, your request for review, seeking reversal
of the Acting aAssistant Regional Directcr's dismissal of
the instant complaint, is demied.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment
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UNITFD STATES DEPARTMENT OF L?ROR
JOR MANAGEMENT SERVICES ADMINISTRATION
‘REGIONAL OFFICE
14120 GATEWAY BUILDING
3535 MARKET STREET

PHILADLILPHIA, PA 13104
TELLPHONE 213.327.1134

at™SCa,
e
S
April 14, 1975 C — X
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Ms. Lisa Renee Strax
Stdff Attorney
National Federation of Federal
Employees
1737 "H" Street, NW~
Washington, D.C. 20006
(Cert. Mail No. 954683)

Re: U. S. Department of Army
Headquarters Army Materiel
Command i
Case No. 22-5819(CA)

Dear Ms. Strax:

The above-captioned case allegimg a violatiom of Section 19 of
Executive Order, as amended, has been investigated and considered carefully.
It does not appear that further proceedings are warranted inasmuch as a
reasonable basis for the complaint has not been established.

You filed a charge with the Agency on January 2, 1975 which read,
inter alia, as follows:

"The basis of this charge is that, in violation of

the directives of CPR 950-1, Subch. 2-6, promotionms,
transfers and other employee placements have been made
at AMC without proper publication of the opportunity.
Merely notifying the exclusive representatives of
position vacancies does not fulfill the instructions
of the above noted provision. Interested employees
must be permitted to apply for these vacancies. For
the past few years, 171 application forms have neither
been accepted nor considered when filling a vacant
position. The total and unqualified reliance which

is now placed on the computer suggestions is not in
compliance with 950-1, 2-6 or AMCM 690-1, Subsection 2."

In my view, the charge does not set forth facts or allegations which,
even if true, are violations of Section 19(a)(l) and (6) of the Executive Order.
Section 19(a)(l) relates to restrain, interference or coercion of employees in
the exercise of rights set forth in the Order. The "rights" set’'forth in the
Order in Section 1(a) refer to the right to engage in or refrain from engaging
in activities in support of a labor organization. -Section 19(a)(6) refers to
consultation, confering or negotiating with a labor organization. There is
nothing in the charge which is consonent with 19(3) (1) and (6). There is

insufficient cause, therefore, to believe that a violation of the Executive
Order has occurred.



2.

A second basis for finding insufficient evidence to believe
that a violation of the Executive Order has cccurred is the failure of
the Union to preseat in the charge of 1/2/75 or the complaint of 3/7/75
a clear a;d concise statement of the facts which allegedly constitute
the unfair labor practice. No allegation has been made articulating the time
and place of occurrence of the vparticulap acts complained of. The charge
and complaint, therefore, did not meet tHe requirements of Section 203.2(a)(3)
and 203.3(a)(3) of the Rules and Regulatjons of the Assistant Secretary. 1/
Certification to your Union did not issue until September 30, 1974 and there
is no evidence that the Activity has refused to negotiate an agreement; it
is necessary, therefore, to -know when certain alleged changes have occurred.
If the gravamen of your charge and complaint is that there have been uni-
lateral changes made in certain procedures without any discussion or input
by your organizatiom, it is critical to know the dates and circumstances
of those changes. The pleadings you have filed do not contain the
specifics called for in the Rules and Regulationms.

In addition to the procedural deficiencies listed above, there are
other reasons for refusing to issue a notice of hearing. Your complaint
contained matters not previously listed in the pre-complaint charge. I am,
therefore, barred from considering those matters which were not raised in
the charge. The charge generally covered three main areas and I am limiting
my consideration to those areas which are as follows:

1. Lack of publication of vacancy announcements;
2. Refusal to accept application form 171 for vacancies;
3. Use of unreliable computer suggestions in filling vacancies.

In support of one, above, the only evidence submitted by your organization
is the general allegation on the face of the complaint that position vacancies at
Headquarters, AMC, are repeatedly filled without prior notice or publication,
that only selected employees receive personal notice, and that such was not in
compliance with CPR 950-1, p. 2-6(a)(2). The Agency has responded to the alle-
gation by asserting that certain positions are filled by Open Announcements
which may be filed for at any time. You have submitted no evidence, therefore,
to sustain the allegation that there is a lack of publication of vacancy announce-
ments.

With respect to two, above, the refusal to accept application form 171's
for vacancies, you charge that, "applications for job openings from in-house
people are not being accepted. Outside personnel are being transferred to AMC
at all grade levels.”" You cited in support of this allegation that a
Ms. Saudia Sappington of Troscom, St. Louis was sejected for a Clerk Stenographer
GS-05 in the Products Operations Division of AMC and that there was "no general

1/ Assistant Secretary's Report No. 33.
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aanouncement for that position and only five candidates were considered."
Nothing further was offered to. support the allegation that the Agency
refusos?cé*gtecpt application form 171's for vacancies; and there was no
evidence of any emplovee filing a 171 application for a position and haviag
its acceptance denied. The Agency responded, in defense, that Ms. Sappington
was selected from an open announcement procedure after the extended time
pericd of consideration because there was an initial lack of applicants. I
rmust conciude, therefore, there is no support for the allegation that the Ac-—
tivity refused to accept application forms 171.

The third allegation raised, above, averred the use of unreliable
computer suggestions in filling vacancies. No example was furnished nor
evidence submitted to support the allegation other than the statement, "the
technique of computer sorting of personnel files for the purpose of compiling
referral lists does not give fair and equitable consideration to all qualified.”
The Activity asserted, on the other hand, that employees are given the oppor-
tunity to review and update their own information in the compdter bank and that
these referrals are subject to screening panels. 1L find, therefore, no evidence
to support the factual allegations in your third allegatiom.

In summary, therefore, I find insufficient cause to believe that a
violation of the Executive Order has occurred because of:

1. The charge fails to set forth a violation of the
Executive Order;

2. The charge and complaint did not conform to the
Rules and Regulations of the Assistant Secretary;

3. There is a lack of evidence to support the factual
allegations in the pleadings.

In these circumstances, therefore, I find no reasonable basis for the
issuance of a notice of hearing.

I am, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7(c) of the Regulations of the Assistant Secretary,
you may appeal this action by filing a request for review with the Assistant
Secretary for Labor-Management Relations, Attention: Office of Federal Labor-
Management Relations, U. S. Department of Labor, Washington, D.C. 20216. A copy
of the request for review must be served upon this Office and the Respondent.

A statement of service should accompany the request for review.
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Such request must ceontain a completo statement setting forth

the [acts and reasons upon which it is based and must be received by
tha Assistant Secretary not later than the close of business April 28

197s.

cc:

[ S

13
i

Ty

Sincerely,

“Lorwil PLL LA

Frank P. Willette
Acting Assistant Regional Director
for Labor-Management Services

Mr. Philip Barbre, Chief, Headquarters
Civilian Personnel Office
Department of the Army
AMC Personnel Support Agency
5001 Eisenhower Avenue
Alexandria, Va. 22333
(Cert. Mail No. 954684)

Mr. William Mitchell, President

National Federation of Federal Employees,
Local 1332

6104 Edsall Road, Apt. 202

Alexandria, Va. 22304

General Miley, Commander

U. S. Department of Army
Headquarters, Army Materiel Command
5001 Eisenhower Avenue

Alexandria, Va. 22333

S. Jesse Teuben, Deputy Director/CFLIR

Tcw E. Walker, AD/WAD
ATTH: Zarl T. dart, AAD
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Mr, Ralph J, McElfresh, Jr., President

Intexrnational Federatiom of Professional
and Technical Engineers, Local %

P.0. Box 95, Bowers Hill Statiom

Chesapeakes, Virginia 23321

AUG 221975

Case 5o. 22-3749(CA}
Dear Mr. McElfreshs

I have considered carefully your request for review, seeking
reversal of the Assistant Regiomal Director’s dismissal of the amended
complaint in the above-named case.

Undex all of the circumstances, I find, in agreement with the
Assistant Regional Director, that a reasonable basis for the complaint
bas not been established and, consequently, further proceedings in this
matter are unwarrsated. Thus, in my view, as the Complainant herein is
not the exclusive rapresentative of any of the Respendent Activity's
employees, the Respondent Activity vas not required by the Order to meet
end confer with the Complainant on the matters in dispute. In reaching
this conclasion, it was noted that National Aeromantics snd Space

Administration (NASA), Washington, D.C., A/SLMR No, 457, was distinguishable

from the instant situation in that here there is no evidence of sny conduct
by the Respondent which independently intexfered with, restrained, or
coerced employees of the Norfolk Naval Shipyard. Rather, in this case,

the Section 19(a){l) allegation clearly is derivative of the Sectioca 19(a)(5)
and (6) allegatious, which preuvicusly were smended cut of the instant
complaint,

Accordingly, and noting particularly that the instant complaint was
not filéd against the Activity with which the Coumplainant has a collective
bargaining relationship, your request for review, seeking reversal of the
Agsistant Reglonal Director's dismissal of the complaint, is denled.

Sincerely,

Paul J, Fasser, Jr.
Assistant Secretary of Labor



UNITED STATES DEPARTMENT OF LAB&R
LAROR MANAGEMENT SERVICES ADMINISTRATION
REGIONAL OFFICE
14120 GATEWAY BUILDING
3933 MARKET STREET

PHILADELPHIA, PA. 19108
TRLEPHONK 218.397.1134

March 26, 1975

Mr. Ralph J. McElfresh, Jr.

President

International Federation of
Professional & Technical Engineers,
AFL-CIO, Local #One

P. 0. Box 95

Bowers Hill Station

Chesapeake, Va. 23321

(Cert. Mail No. 701416)

Re: Navy Regional Finance Center
Department of the Navy
Case No. 22-5749(TA)

Dear Mr. McElfresh, Jr.:

The above-captioned case alleging a violation of Section 19 of
Executive Order 11491; as amended, has been investigated and considered
carefully. It does not appear that further proceedings are warranted
inasmuch as a reasomabie basis for the complaint has not been established.

Your charge alleges that the’ Activity has violated Sections 19(a)
(2), (5) and (6) of the Executive Order because it has refused to discuss
matters involving official travel, it has made changes in procedures and
practices and has discouraged membership in your organization by making
it appear that your organization was ineffective in representing employees.

Your organization is the exclusive representative for a unit of
employees employed by the Norfolk Naval Shipyard. The Respondent is a
sister activity of the Norfolk Naval Shipyard and services the latter
installation:— Employees of Respondent are represented by a labor organiza-
tion different from yours. There is no evidence and you do not claim to
represent any of Respondent's employees. One of the serviées provided by
the Respondent for the Norfolk Naval Shipyard is the processing of travel
vouchers. Apparently, there had been an arrangement, whereby, if employees
in your unit had any questions and problems with travel vouchers they would
ask you or other representatives of your organization to communicate with
Respondent for their resolution. The factual situation which prompted the
charge occurred when two employees were asked by Respondent to justify travel
time while on official busimess in Italy. You were asked by employees in
the unit you represent to investigate the problems and communicate with
Respondent. You allegedly were told by representatives of Respondent that
the employees involved would have to communicate directly with travel clerks
employed by Respondent to resolve any voucher disputes, which would have been
a change with past practice.
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5%t; S, Jesse Reuben, Deputy Dir./OFLIR
‘Dow E. Walker, AD/Wad; Attn: Earl'T. Hart AAD
John Gribbin, Labor Rel. Off. ’
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It is clear that the Navy Regional Finance Center-is not
a party to a bargaining relationship with your organization and, there-
fore, there is no basis to find a violation of Section 19(a)(5) and (6).
Moreover, there are no facts to support- an allegation of a 19(a)(2)
violation since you supplied no evidence to indicate discrimination in
regard to hiring, tenure, promotion, or other conditions of employment
which would demonstrate discouragement of union membership. In additiom,
nothing was alleged or unearthed to show an agency's obligation to assure
that the richts of employees of a subordinate z2ctivity are protected. 1/

The facts in the instant case show a co-equal relationship between
sister agencies; each of which is under contract with differeat labor
organizations. I find no duty or obligation for Respondent to discuss
with the Complainant the manner and means it would use to administer the
processing of travel vouchers and the problems incident thereto and,
therefore, no reasonable basis for the issuance of a notice of hearing
has been shown.

I am, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7(c) of the Regulations of the Assistant
Secretary, y‘ou may appeal this action by filing a request for review with
the Assistant Secretary for Labor-Management Relaiious, attentiom: Office
of Federal Labor-Management Relations, U. S. Department of Labor, Washingtom,
D.C. 20216. A copy of the request for review must be served upon this Office
and the Respondent. A statement of service should accompany the request for

review.

Such request must contain a complete statement setting forth the
facts and reasons upon which it is based and must be received by the
Assistant Secretary not later than the close of business April 8, 1975.

Assistant Regional Director
for Labor-Management Services

Captain Walter Grechanik

Commanding Officer

U. S. Navy, Navy Regional
Finance Center

Naval Air Station, Building 132

Norfolk, Va. 23511

Mr. Ernest L. Morris

U. S. Navy, Navy Regional
Finance Center

Norfolk, Va. 23511

cc: Mr. James C. Causey
Labor Relations Advisor
Labor Disputes & Appeals Section
Department of the Navy
Office of Civilian Manpower Management
Washington, D.C. 20390
(Cert. Mail No. 701417)

1/ Compare National Aeronautics and Space Administration (NASA), A/SLMR No. 457.




MS. Janet Cooper

Staff Attorne? !

National Federation of Federal
Employees

X737 m Street, N.W.

Washington, D.C. 20006

AUG 251975

Re: Treasury Disbursing Center
Austin, Texas

Case No. 63-5395(CA)

Dear Ms. Cooper:

N

.I have considered carefully your request for review
s?ekxng reversal of the Assistant Regional Director's
dismissal of the complaint in the above-named case,
alleging violations of Section 19(a) (1) and (2) of
Executive Order 11491, as amended.

1n agreement with the Assistant Regional birector
and based on his reasoning, I find that further proceéﬁings
in this matter are uwnwarranted. 1In reaching this conclu-~
sion, it was noted particularly that insufficient evidence
was presented to establish a reasonable basis for the
allegation that meeting rooms were not made available
bz the Activity on the basis of discriminatory considera-
tions.

Accordingly, your request for review, seeking
reversal of the Assistant Regional Director's dismissal
of the complaint, is denied.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment
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U. S. DEPARTMENT OF LABOR
LABOR-MANAGEMENT SERVICES ADMINISTRATION
911 WALNUT STREET — ROOM 2200

816-374-5131 Oftice of
The Regional Administrator

In reply refer to: 63-5395(CA)
Treasury-Disbursing Center, Austin
Texas/NFFE, LU 1745

Kansas City, Missouri 64106

Mey 22, 1975

Ms. Janet Cooper, Staff Attorney

National Federation of Federal Employees, Ind.
1737 H Street, N. W.

Washington, D. C. 20006

Certified Mail #212523

Dear Ms. Cooper:

The above-captioned case alleging violations of Section 19(a) of Executive
Order 11491, as amended, has been investigated and considered carefully.

It does not appear that further proceedings are warranted inasmuch as a
reasonable basis for the complaint has not been established. Section
203.6(e) of the Regulations of the Assistant Secretary places the burden of
proof at all stages of the proceeding upon the Complainant. In this regard
you were afforded the opportunity, subsequent to receipt of Respondent's
response to the complaint, to submit additional evidence in support of the
allegations, but to this date none has been received.

Thb_refore, I £ind that your allegation that the granting of agency facili-
ties by menegement in EEO complaint cases in the past has been limited to

EEO complainants with non-union representation lacks supporting evidence

such as places, dates, names of representatives previously granted the use

of agency facilities, what facilities were granted for their use, or if

there have been any other such denials. In fact, it appears from Respondent's
statements that a duly recognized union officer had previously been granted
the use of agency facilities to meet with ILouise Ando, the same EEO com-
plainant with whom you wished to confer.

Also, established Departmental EEO procedures apparently require written
notification to the Activity of the authorized EEO complainant's represen-
tative(s), and no evidence was submitted to indicate that you or the other
persons involved in the November 8, 1974, meeting wherein use of a room to
meet with the complainant was, admittedly, denied to you, had such authori-
zation.

Further, there has been no evidence submitted to contradiet the agency's
contention that your request was denied due to lack of a workable time frame
within which your request could be properly considered.
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In the zbsence of evidence of any disparity in the treatment of a timely
request for the use of Activity facilities by a duly authorized EEO
complainant's representative, either union or non-union, I find no basis
establishing anti-union animus as the Respondent's motivation for its
denial of your request, and consequently no basis for the alleged vio-
lation of Section 19(35 (1) or (2) of the Order in Respondent's actions.

Based upon all the foregoing, I hereby dismiss the complaint in this matter
in its entirety.

Pursuant to Section 203.8(c) of the Regulations of the Assistant Secretary,

you may appeal this action by filing a request for review with the Assistant
Secretary and serving a copy upon this office and the Respondent. A state-

ment of service should accompany the request for review.

Such request must contain a complete statement setting forth the facts

and reasons upon which it is based and must be received by the Assistant
Secretary for Labor-Management Relations, U. S. Department of Labor,
Attention: Office of Federal Labor-Management Relationms, Washington, D. C.
20216, not later than close of business June 6, 1975.

Assistant Regional Director
for Labor-Management Services

ce: Ms. Delma Thames, President Certified Mail #21252}4
National Federation of Federal Employees
Iocal Union 1745
1615 East Woodward Street
Austin, Texas 78742

Mr. George Clark, Director Certified Mail #212525
Treasury-Disbursing Center

1619 East Woodward Street

Austin, Texas 78742

Mr. Oscar E. Masters, Area Director

U. S. Department of Labor
Labor-Management Services Administration
555 Griffin Square Building, Room 501
Griffin & Young Streets

Dallas, Texas 75202
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Mr, Paul Arca, Acting Director 562
Labor Relations and Squal
Cppoxrtxeity Stafl
Burean of Flald Onerzations
-Sociak Security Adzinistration
Room 211, Toat afzh Rise RUG 251975
GA0L Secuzity Boulavard
Seltirore, Marylsnd 21233

Res Depscttment of Health, Rducstion’
and Welicze
Secial Security Administxation
Burean of Fleid Operations
Czse Lo, 40-6113(AC)

Deax Mz, Azeay

1 heve considered carefslly your request for review seeking
reversal of the Assliatant Regicmal Directss's dismisssl of your
petition for Amendment of Certification (AC).

In ozreement with the Assistant Regionel Directoz, and based
on his ressoning, I find the instant petition is inmappzopriate
inasmch 23 the evidence establishas that the nae of the agency
or activity coantained on the cusrent Certiilcation of Represcntative
has not chasaged.

hkecordingly, your request foT review, gseexing reversal of the
Assiztant Regional Director's dismissal of your AC petition, is
denied,

Sincerely,

Paul J. Fasser, Jt.
Assistent Seervertary of Labor

Attschrment




WIITED STATZS DEPARTMENT OF LABOR concept provides an {ntervening management authority between the distrizcs
BEFORE THE ASSISTANT SECRETARY FCR LAZOR-YANAGEMENT RELATIONS and the regional reprzsentacive. The area director position, with authoricy
over the district officas in Georgia, was staffed September 9, 1974.

ls?ep:tmen: of Health, Education and Welface According to Petiticner, the area director has been given discretion on
Boc 31 Security Adaintscracion matters of concern to unit employezes which were formerly under the authority
ureau of Field Operations of the regional representative. The area dircctor may make formal decisions

on caployee grievances. lie has authority to approve overtice, high quality
increases, special achicvezent awards, training within prescribed limits,

PETITIONER outside work and spaca rental. Additionally, the area director has been
delegated authority over matters which are not directly related to personnel
and Case No. 40-6113(AC) policy, nor have a direct relatioaship to working conditions. It contends
that dealings at the area director level would promote effective dealings
National Federation of Federal Employees, and contribute to the efficiency of Agency operatioms.
Local 1685
The labor organization has no objection to the change sought by Petitioner.
LASOR ORGANIZATINN In fact, it contends it has been dealing with the area director as he is
more accessible than the regional representative.
REPORT AXD FINDINGS A petition for amendment of certificatior is the proper vehicle when parties
o3 seek to coaforn the recognition involved to existing circumstances resulting
ww fron such ncminal or techalcal changes 2s a change in the naue of the exclus-
ive representative or a change in the name or location of the Acency or Ac:ivicv.l“-/
. Petitionar is not seeking %o change the name of the Agency or Activity, nor
Upon a petition for amendment of certiffcation filed in accordance with dces it contrnd that the certified uuit {s an inaporopriate unit 2s a result
Section 202.2(c) of the Regulations of the Assistant Secretary, the under- of the managerment reorganization. It zppears that Petitioner is of the opinion
signed, after posting of notice of petition, has completed his investigation that granting of racozaitioan to the labor organizatior and certificatioa of
and finds as follows: the exclusive representative encompasses recognition or desipnatfon of canage-
ment's coliective bargaining officizl. Thus, it requests thzt the certifica-
A certification of representative was issued on July 8, 1971, Case No. tion be amended to recoznize the arca director as the proper collective
40-2599(R0), certifying the labor organization, National Federation of targaining official in lieu of the regional representative to reflect cxist-
Federal Employees, Local 1635, as the exclusive representative of employees ing circumstances brought about by the change in the management organizational
in the following unit: structure.
All General Schedule cmployecs of the Atianta When a labor organizaticn is accorded exclusive recogunition, the Area Diractor
(Downtown) District, East Point Districe, certifics the status of the exclusive representative by issuing 2 Certification
Marietta District, and Decatur District, ex— of Reproscntative. The procedare and the Certification designate the = of
cluding all managemert officials, professionals, the Activity and the nome of the labor organization cartified. 1t does not
employees engaged in Federal personnel work in designate the individual or individuals who will act ca behalf of the parties
other than a purely clerical capacity, a2nd guards to the bargaining relationship, nor does it establish the level at which |
and supervisors, as defined in Executive Order bargaining cr negetiations will take place. Who will act on tehaif of the
11491. parties is a matter left to the Activity and the exclusive representative.
Consequently, the issue preseated by the petition 15 not on a matter vhich
The Petitioner proposes to zmend the certification to reflect that the may be resolved through the filing cf an AC petition. Inasnuch as tiie name
area director of the Activity is the proper collective bargaining official of the asency or activity has not changed, I find that there is no issue to
in lieu of the regional reprasentztive, which chauge resulted from a nation- be resolved through the filing of a petitlon for amendment of certificazion.
wide management reorgamization. No objection has been raised to the proposed Accordfingly, the petition should be dismissed.

amendment by the lzbor organization or by any individual or party.
Having found that the petition is inappropriatec in this case, the parties are

The orgarizatiouzl structure of the Socizl Security Administration at the hereby advised that, absent the timely filing of a request for review of the
time of certification provided that the District Offices throughout the Report and Findings, the undersigned intends to issue # letter dismissing the
eight-state Atlanta Region be supervised by assiscant regional representa- petition.

tives, who in turm report to the Regionmal Representative of the Bureau of

District Operations. Thus, the four district offices in the Atlanta Pursuant to Section 202.4(i) of the Regulations of the Assistant Secrerary,
Metropolitan area which comprise the bargzaining unit reported to an assisi- a party may cbtain a reviev of this finding and contemplated action by filing
ant regional repraseatative for the State of Georzia, who was am extension a request for review with the Assistant Secrctary for Labor-Management Relatiors,
of, and acted on behalf of the regional representative. Attention: Office of Federal Labor-ilanagement Relacioms, U. S. Depariment of

Labor, Washington, D. C. 20216.
The assistant regionmal representative's authority to make firal decisifons on *
significant personrel and operational.matters was limited. He had little
policy-mzking authority, but svpervised implemeatation of higher level
policies. He dealt with the exclusive representative on labor relatious
matters only as the reglonal representative’s designee.

3/

. =’ See Headquarters, U. S. Army Aviation Systems Command, A/SLiR No. 160.
Pursuant to a nationwide mznagement reorganizaticn within the Social Security 4 ’ Y ystems Comnand, A/SLiR No. 160
Administraticn, effective April 26, 1574, zrea director positions were estab-

lished, replacing the assistant regional represeatative. The area director
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A copy of the request for review must be served oa the undersigned assistant
Pegional Director, as well as the other party. A statement of service should
accompany the request for review. The request must contain a complete
statement setting forth the facts and reasons upon which it is based and must
be received by the Assistant Secretary not later than the close of business
June 4, 1975.

LABOR-MANAGEMENT SERVICES ADMINISTRATION

e z
- L o -
T A S
1EM R. BRIDGES 4
Assistant Regional Director
for Labor-Management Relations

Atlanta Area

Dated: lay 20, 1975

(3)
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llexbert Collender, President 563

Local 1760

Amorican Fedaration of Govermment
Employeces, AFL-C1O

P,0. Dox 626

Corona=Elmbuxrst, Mew Yozk 11373

AUG 251975

:u
e

Northeast Projran CemteT
Casa Ko. 30-5974(CA)

Dear Mz, Collendetr:

I have considered carefully your zequest for review sccking
reversal of the Acting Assistant Regiomal Director's dismissal of
the complaint in the above-captioned casee

In agreament with the Acting Asslstant Regional Director, and
based on his reasoning, I £ind that further pzoceeéings in this
matter are unwarranted {nasmuch as a reasonable basis for the
complaint has not been established, Regarding the allegation that
the Activity had retaliated against the Complainant ia an attampt
to restrain it in its represcatative role, it was noted that no
evidence was presented to support such allegation, which was waised
Cor the first time in the complaint «nd was not first the subject
of a pre-complafnt charge, as required by Sectioa 203.2(a)(1) of
the Assistant Secretary's Regulations.

Accordingly, your request for roview, secking reversal of the
Acting Assistant Regional Director's dismissal of the complaint,
is denied.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

‘Attachment

Social Secuzity Administration
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U. S. DEPARTMENT OF LABOR
BEFORE THE ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS
NEW YORK REGIONAL OFFICE
Suite 3515
1515 Broadway
New York, New York 10036

April L4, 1975 In reply refer to Case No. 30-597L (CA)

Herbert Collender, President
Local 1760

American Federation of Government
Employees, AFL~-CIO

PO Box 626

Corona-Elmhurst, New York 11373

Re: Social Security Administration
Northeast Program Center

Dear Mr. Collender:

The above-captioned case alleging a violation of Section 19 of
Executive Order 114,91, as amended, has been investigated and
considered carefully.

It does not appear that further proceedings are warranted inas-
mch as a reasonable basis for the complaint has not been esta-
blished.

The Complainant states in its complaint that as a result of what
it comsidered management's mishandling of a bomb threat, it re-
leased a special handbill on October 30, 197L criticizing the

‘dctions of Mr. Pasquale F. Caliguiri, the Regional Representative.

On the following day Mr. Caliguiri sent a letter to you, the Pre-
sident of the Complainant, in which he objected to the publishing
of the handbill and criticized its contents. This letter was fol-
lowed on November 1, 197L by = note from Mr. Caliguiri to you in
which he took further exception to the union's publishing of the
handbill and asked for an apology.

On December 31, 1974, the Complainant filed its complaint alleging
violations of Sectiors 19(a)(1) and 19(2)(3) in that the letters
written by Caliguiri on October 31, 1974 and November 1, 197L
constituted attempts to control and inhibit the union in its in-
ternal operation, and thereby interfered with the rights assured
to all employees under the Executive Order.
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Herbert Collender, President

LU 1760, AFGE, -CIO0 Case No. 30~ CA

By letter dated January 9, 1975, the Respondent contended in its
answer to the complaint that the correspondence between Caliguiri
and you, as President of the Complainant, was confidential and
therefore privileged communication between the parties, and as
such cannot be considered to be a violation of the Executive Order.

In my view, the principal issue in this case is whether the con-
tents of the letters written by Mr. Caliguiri were of such a nature
as to effectively interfere with the right assured to employees by
Section 1(a) of the Order to form, join and assist a labor organi-
zation, including the right to participate in the management of
such an organization. In a previous decision, the Assistant Secre-
tary found in circumstances similar to those presented in the in-
stant case, that there was no basis for the finding of a violation
of Section 19(2)(1).l/ 1In that case, the Activity's Commanding
Officer addressed a letter to the President of the Complainant
union criticizing the conduct of the union representative at a
grievance meeting. No violation was found, however, because the
letter had been sent directly to the union President, had not been
publicized in any manner, and did not contain any threat of penalty
or reprisal against the union President. Therefore, the letter was
found not to have interfered with the individual's right to act as
a representative of the union.

In tae instant case, I find that the letters addressed to you by
Mr. Caliguiri were of essentially the same nature as the one in-
volved in the above-cited case. The letters sent to you by Mr. Ca-
liguiri were personal expressions of opinion, and while they may
have been personally offensive to you, I find no basis for conclu-
ding that such expressions of opinion in and of themselves consti-
tute interference with any Section 1(a) rights. Nor can I conclude
that the sending of the letters interfered with those assured
rights. Further, the letters contain no explicit or implicit
threats of penalty or reprisal which could be construed to be at-
tempts to impede your activity as a representative of the Com-
plainant, and no statements were made in the letters which would
constitute interference, restraint, or coercion with regard to any
employee's rights assured by Section 1(a) of the Order.

1/ United States Army, School/Training Center, Fort McClellan, Alabama.
A/SIMR No. L2.




Herbert Collender, President

LU 1760, AFGE, AFL-CIO Case No. 30-597L (cA)

Finally, I note that the letters in question were sent directly to
you, and there is no indication in either letter that Mr. Caliguiri
intended the contents of the letters to be made public.

Under all the circumstances, I must conclude that the finding of a
reasonable basis for a violation of Section 19(a)(1) is not warren-
ted.

With regard to the alleged violation of Section 19(a)(3), your com-
plaint consists of an assertion that the letters sent by Mr. Cali-
guiri constituted attempts to control the union and inhibit its in-
ternal operation. I find, however, that no evidence has been submit-
ted which would tend to support the finding that such an act by a
representative of management constitutes control of a labor organiza-
tion within the meaning of Section 19(a)(3). Therefore, it does not
appear that you have sustained the burden of proof placed upon every
complainant under the Assistant Secretary's Rules and Regulationms.

I am, therefore, dismissing the complaint in its entirety.

Pursuant to Section 203.7(c) of the Regulations of the Assistant
Secretary you may appeal this action by filing a request for review
with the Assistant Secretary and serving a copy upon this office and
the Respondent. A statement of service should accompany the request
for review.

Such request must contain a complete statement setting forth the
facts and reasons upon which it is based and must be received by

the Assistant Secretary for Labor-Management Relations, ATT: Office
of Federal Labor-Management Relations, U.S. Department of Labor,
Washington, D.C. 20216, not later than the close of business' April 17,
1975.

Sincerely, O
L///'//{ Q/WUJ/Q/%,/;/
MANUEL EBER

Acting Assistant Regional Director
New York Region
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Mr. Rocco Stellatano
President '
Local #2639, AFGE, AFPRO
4300 Boudinot Avenue
Cincimnati, Ohto 45211

Res Department of the Alx Porce,
Aly Porce Plant Representative
Office (AFPRO),
g/Z\f/75 " Alr Force Contract Menagement
Division,
Cincinnati, Ohio
Case Bo. 53=7667(CA)

Dear ¥r. Stellatanos

I have consideved carefully your request for review, seeking
reversal of the Acting Asaistant Reglonal Director’s dismisssl of
the complaint in the above-named case alleging violatlons of Sectiom
19¢a)(3) and (6) of Executive Order 11491, as amended.

In agreement with the Acting Assistant Regional Dirvector, I find
that a reasonable besis for the instant camplaint was not established.
Thus, as the Complainsnt did not hold exclusive recognitionm for amy
of the Respondent®s employees, 1 find that the Respondent was not
required to mest and confer with the Complainant concerning the matters
in dispute.

Accordingly, and no that it 1s undisputed that the employee
who &ittdbsndr;:he uniouﬂnlfteratnre in this matter did so wiille on
his lunch hour, your request for review, seeking reversal of the Acting
Assistant Begional Divector's dismissal of the complaint, is denied.

Simly'

Paul J, Fasser, Jr.
Assistant Secretary of Lador’

Attachment




UNITED STATES DEPARTMENT OF LABOR
BEFORE THE ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS
CHICAGO REGION

DEPARTMENT OF THE AIR FORCE,

AIR FORCE PLANT' REPRESENTATIVE OFFICE (AFPRO),
AIR FORCE CONTRACT MANAGEMENT DIVISION,
CINCINNATI, OHIO,

Respondent
and

LOCAL 2639, AMERICAN FEDERATION
OF GOVERNMENT EMPLOYEES, AFL-CIO,

Complainant

The Complaint in the above-captioned case was filed on October 29,
1974, in the office of the Cleveland Arca Director. It alleges viola-
tions of Sectioms 19(a)(3) and (6) of Executive Order 11491, as amended.
The Complaint has been investigated and considered carefully. It
appears that further proceedings are not warranted, inasmuch as a
reasonable basis for the Complaint has not been established, and I shall,
therefore, dismiss the Complaint in this case.

The Complainant alleges that the Activity permitted a representa-
tive of the incumbent exclusive representative (Local 75,
National Federation of Federal Employees) to distribute membership
literature among unit employees on September 5, 1974, during work hours,
and denied the Complainant the right to consult and confer on the charge.
NFFE Local 75 has been the exclusive representative of all non-profes=-
sional employees of the Activity since February 17, 1967, and had a con-
tract in force and effect at the time of the instant complaint. The
Complainant concedes that NFFE Local 75 is the incumbent exclusive
representative, and that the Complainant did not request permission to
distribute literature.

I find that the Complaint must be dismissed. By date of September 5,
1974, the Complainant (by its President) wrote to the Activity stating
that he was 'Ygrieving" and requesting "a hearing why N.F.F.E. Local #75
ignored Executive Order 11491, Section 20", as spelled out in their
agreenent, by allowing one of its representatives to pass out certain
literature to unit employees, allegedly during his duty hours. Investi-
gation discloses that Local 75, NFFE has been the exclusive representa-
tive of certain unit employees of the Activity, and at the time of the
actions complained of had a contract with the Activity covering those
employees. The Activity responded, saying that the representative of
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Local 75 in question, a unit employee, did pass out certain literature,
but that he did so while on his lunch hour, and thus did not violate the
parties' agreement.

The Complaint alleges that the Respondent violated Section 19(a)(3)
of the Order by assisting NFFE "to distribute literature for the purpose
of soliciting membership during work hours" and Section 19(a)(6) by
denying consultation on the unfair labor practice". Nowhere in the
Charge was it alleged that the Activity violated the Order. Nor did the
Activity address itself to such an issue. A "grievance and hearing" were
requested on the issue of why NFFE had allegedly violated its contract.

I find that the Charge did not specifically allege that the Respondent
violated the Executive Order, and did not satisfy the requirements of the
Assistant Secretary's Regulations, Section 203.2. Thus, the Complaint
seeks to raise allegations not contained in any pre-complaint charge,

and should not be considered by me.

However, assuming arquendo that the Complaint is properly before
me, I would also dismiss the Complaint on its merits. The record shows,
and the Complainant admits, that Local 75 was the incumbent exclusive
representative at the time of the incidents involved, and admits that
neither he nor the union he represented made any request to also pass
out literature. The contract provision which the Complainant seems to
feel was violated is simply an incorporation of the words of Section 20
of the Executive Order, which states that internal union business shall
be conducted during non-duty hours. The Respondent stated that the
incident in question took place on non-work time, a fact not disputed
by the Complainant. Further, as the union of which the Complainant is
a representative does not hold exclusive representational rights for the
unit in question, it was not entitled to consultation or to equivalent
status (even if it had asked for rights to distribute literature). See
Federal Aviation Administration, Eastern Region, Boston ARTCC, Nashua,
New Hampshire, A/SLMR No. 273, and Department of the Army, U. S. Army
Natick Laboratories, Natick, Massachusetts, A/SLMR No. 263,

Having carefully considered all the facts and circumstances in this
case, I conclude that the Complaint must be dismissed on the grounds that
it was not preceded by a pre-complaint charge that satisfied the ’
Assistant Secretary's Regulations, and, in the alternative, on the merits
of the Complaing,. The Complaint is hereby dismissed in its entirety.

Pursuant to Section 203.7(c) of the Regulations of the Assistant
Secretary, the Complainant may appeal this action by filing a Request
for Review with the Assistant Secretary for Labor-Management Relations,
United States Department of Labor, 200 Constitution Avenue, N. W.,
Washington, D. C. 20216. A copy of the Request for Review must be
served on the undersigned as weall as the Activity. A statement of such
service should accompany the Request for Review.
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The request must contain a complete statement setting forth the
facts and reasons upon which it is based and must be received by the
Assistant Secretary not later than close of; business ‘May 26, 1975.

Dated at Chicago, Illinois, this 12th day of May, 197S.

At

Stephen F. Je:outek

/Acting Assil t t Regional Director
United states Department of Labor

Labor Management Services Administration
230 South Dearborn Street, Room 1033B
Chicago, Illinois 60604

Attachment: LMSA 1139
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Mr. Tom Cosselin

Wational Field Kepresentative
National Treasury Employees Union
Suite 1101-1730 K Street, N.\.,
Washington, D, C. 2C006

8-25-75

Re: U,S, Civil Service Commission
Philadelphia Regional Office
Case No. 20-4849(CA)

Dear lir. Gosselin:

1 have considered carefully your request for review seeking reversal
of the Assistant Regional Director's dismissal of the complaint in the
instant case alleging violations of Section 19(a)(1), (2), (5) and (06)
of FExecutive Order 11401, as amended.

In agreement with the Assistant Regional Director, I find that a
reasonable basis for the complaint has not been established. 1In reaching
this conclusion, it was noted particularly that no collective bargaining
relationship exists betwcen the Respondent Civil Service Comnission (CSC)
and the Natfonal Treasury Employees Union (NTEU) for cimployees of the
Internal Revenue Service, and that the CSC was performing a statutory role
in conducting the audits in issue. Under these circumstances, I find that
the C5C does not riret the definition of "Agency mamazement" sct forth in
Section 2(f) of the Order. Accord, Department of the Navy, A/SLMT Yo. 529.

Accordingly, your request for review, seeking reversal of the Assis-
tant Regional Director's dismissal of the complaint, is denied.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment



i

- AN i

O

P

g

T —— T

LNVTED STATES DEPARTMENT Or “"LAEOR
LABOR MANAGEMENT SERVICES ADMINISTRAT! N
REGIONAL OFFICE
14120 GATEWAY BUILDING
3535 MARKET STREET

PHUALPHIA, PA. 19104
HONE 213.597.1134
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April 14, 1975

Im

Mr. Vincent L. Connery Re: U. S. Civil Service Ccmmission
Philadelphia Regional Office

National President
National Treasury Employees Union,
Chapter 071, National Treasury Employees
Union
1730 “"K" Street, NW, Suite 1101
Washington, D.C. 20006
(Cert. Mail No. 954681)

Case No. 20-4849(CA)

Dear Mr. Connery:

The above-captioned case alleging az violation of Section 19(a)(l),
(2), (5) and (6) of Executive Order 11491, as amended, has been investigated
and carefully considered. It does not appear further proceedings are
warranted.

Basically, your December 27, 1974 complaint alleges that Respondent
violated the Executive Order when on July 24, 1974, its representative
refused to allow NTEU representation during a scheduled desk audit as
requested by the affected employees; and when on August 27, 1974, Respondent
advised NTEU that should the appellants insist on rataining their NTEU rep-
resentative when a CSC returned to attempt to conduct the audits, Respondent
might have no choice but to cancel the Classification Appeal. '

As you concede, the affected employees are employed by the IRS and
the CSC was acting in its statutory role (5 U.S.C. 5112(b)). You argue that

its only real basis for refusing union presence during the conduct of the desk

audits was the Commissions' own rules; that had the IRS been conducting the
appeals process you could have expected to be present (based on your 10(e)

1%
.
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rights and terms of the negotiated agreement); and, finally, the statute offers

no interdiction to union presence and the affected employees were denied their

Secticn 1{a) rights.

In the first instance, the affected employees are not employees of

the CSC, therefore, CSC could not grant appropriate ''recognition' to a represen-

of those IRS employees under Section 15(a)(5). As’exclusive recognition is a
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prerequisite to an obligation to consult, confer and negotiate, CSC
could not have violated Section 19(a)(6) in this instance. I find
no violation of Sections 19(a)(l) and (5).

Since CSC was acting in its statutory role as an appellate
forum and since, in this instance, it does not meet the definition of
"agency management" as contained in the Order, I find no basis for your
argument that CSC was functioning as surrogate management. Consequently,
CSC had no obligation to adhere to IRS's contractual obligations whi@:
arose out of Secticn 10(e) wherein the Union's rights are also predicted
upon exclusive recogaition.

With respect to the employees' rights assured by the Order, Sec-
tion 1(a) does not establish a right to union representation at a desk
audit. Section 7(d)(1), of course, provides for representation during an
appeals process. Although NTEU was not pérmitted to be present during
the desk audit, it was advised on August 27, 1974 that there is a CSC pro-
vision for obtaining relevant data from the exclusive representative of
appellants. The file does not disclose, nor do you allege, that you
attempted to offer such data and were refused the opportunity to do so.
In this case, it is clear that the NTEU was, indeed, the chosen represen-
tative of the appellants and that the Union acted in that capacity with
respect to the appeal but I find no violation of Section 19(a}(l) in the
refusal to permit union representation at the desk audit.

Regarding your allegation that the CSC's threat to cancel the appeal
was discriminatory, you have presented no evidence to show that the CSC
acted in an invidious manner or that the appellants received disparate treat-
ment. On the contrary, by denying the request to have a union representative
present during the desk audit, the CSC was treating the requesting individuals
in exactly the same manner as all other parties to a desk audit.

Finally, with respect to all issues razised, you have not produced
evidence to show how the Commission's conduct could have or might have dis-
couraged membership in the Union. Therefore, I find no violation of Sec-
tion 19(a)(2).

Accordingly, for the reasons stated above and on the grouads that you
have failed to establish a reasonable basis for the complaint which would
warrant a hearing on either the 16(a) (1), (2), (5) or (6) allegations, I am
dismissing your complaint in its entirety.



) Pursuant to Section 203.7(c) of the Regulations of the
Assistant Secretary, vou may appeal this action by filing a request
for review with the Assistaat Secretary for Labor-Management Relations,
Attention:  Office of Federal Labor-Management Relations, U. S. Department
of Labor, Washington, D.C. 20216. A copy of the request for review must
be served upon this Office and the Respondent. A statement of service
should accoumpany the request for review.

Such request must contain a complete statement setting forth the
facts and reasons upon which it is based and must be received by the
Assistant Secretary not later than the close of business April 28, 1975.

Sincerely,

A A

Az
,/Josgph A. Senge
, Acting Assistant Regional Director
. for Labor-Management Services

-

cc: Mr. Anthony F. Ingrassia
Director
U. S. Civil Service Commission
Office of Labor-Management Relations
1900 "E" Street, NW
Washington, D.C. 20415
(Cert. Mail No. 954682)

Mr. Tom Gosselin

National Field Representative
National Treasury Employees Union
1730 "K" Street, NW, Suite 1101
Washington, D.C. 20006

bece:  robert N. Merchant, AD/PHIAO

S. Jesse Reuben, Deputy Director/OFLMR

114

566

iis. Lisa Strax

Stafi Attoroey

Nationai Federation of 8-28-75
TFederal Employees :

1737 it Strect, H.W.

Washiagton, D.C. 20006

Re: U.S. Department of Agricultuse
Vasuington, D.C.
Case Mo, 22-5821(CA)

Dear Ms. Strax:

I have considered carefully your request for Teview, secking
reversal of tho Agsistent Regional Dizector's partlal disiussal
of the complaint in the above-mcmed cace, allezing violsticms of
section 19(a)(1), (4), (5) e=d (6) of Executive Oxder 11491, as
arnendeds

In agreement with the Assistant Reglonal Directov, 1 £ind
that a reasonable basis has rot been established for the
Section 19(a)(4) and (6) alldgations and, comsequenily, furiher
proceedings on such allegations ave uawarTented, However, with
respect to tha 19(a)(5) ellegation, I find that a reasonable
basis for that portiom of the complaint exists inasmuch 2s, in
oy view, the Respondent's decision to apply Sectica 3(b) (%) of
the Order to the employececs in issue Tzises substantlsl questicns
of policy under the Fedgral Labor Relatioms Council's decisicn
in Audif Dirision (Code TU) Mational Aersnautics end Space Agercy,
TIRC ho. 70h=7, which cca best be resoived om tie dasis of
evidence adduced at a hearing.

Accordingly, your request for review is greated, in part,
ané the case is vemcnded to the Assistant Regiomal Director vwio
is dirccted to reinstate that pertioa of the cemplaint allegin;
a violation of 19(a){5) ==d, absent scttleseat, to issue a motice
of hearing on such ellegation.

Sincerely,

. Fassor, Jx.
ccretary ol Lebor
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UNITEU STATES DEPARTMENT OF LABOR
LABOR MANAGEMENT SEHVICES ADMINISTRATION
REGIONAL OFFICE
14120 GATEWAY DUILDING
3333 MARKET STREET

PHILADELFHIA, PA. 19104
TELLPHONE 213:397.1134

May 5, 1975

Ms. Lisa Renee Strax
Staff Attomey
National Federation of Federal Employees
1737 "H" Street, NW
Washington, D.C. 20006
(Cert. Mail No. 701460)

Re: Department of Agriculture
Case No. 22-5821(CA)

Dear Ms. Strax:

The above-captioned case alleging violations of Section 19¢a) (1),
(4), (5) and (6) of Executive Order 11491, as amended, has been investigated
and considered carefully. It does not appear that further proceedings are
warranted on the alleged violations of Sections 19(a)(4), (5) and (6).

You alleged, in essence, that the decision by the Agency to exempt
the Auditors and Investigators violated 19(a}{1}, (4), {(5) and {£}. A find-
ing was made and a Notice of Hearing issued based upon the conclusion that
‘there was a reasonable cause to believe that a violation of 19(a) (1) had
occurred. I am of the opinion that the facts do not indicate that there is
such reasonable cause with respect to alleged violations of 19(a) (4), (5)
and (6).

X am, therefore, dismissing the 19(a)(4), (5) and (6) allegations in
this_matter.

Pursuant to Section 203.7(c) of the Regulations of the Assistant
Secretary, you may appeal this action by filing a request for review with the
Assistant Secrstary for Labor-Management Relations, Attention: Office of Federal
Labor-Management Relations, U. S. Department of Labnr, Washington, D.C. 20215,

A copy of the request for review must be served upon this Office and the Respondent.
‘A statement of service should accompany the request for review.
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Such request must contain a complete statement setting forth
the facts and reasons upon which it is based and must be receiyed by the
Assistant Secretary not later than the close of business May 19, 1975.

Sincerely,

.

Kenneth L. Evans

Assistant Regional Director for

Dennis Becker
Office of General Counsel
U. S. Department of Agriculture
Washington, D.C. 20250
(Cert. Mail No. 701461)

The Honorable Earl L. Butz
Secretary of Agriculture

" o PR A T
Ve e Cparitmine Ox agrilisiiie

Washington, D.C. 20250

Mr. Neal W. Renken’, President

‘National Federation of Federal Employees,

Local 1375
228 Walnut Street
Federal Building, Room 862
Harrisburg, Pa. 17108

S. Jesse Reuben, Deputy Dir./OFLMR
Dow E. Walker, AD/WAO

Labor-Management Services



Mr. Rarold G. Schultz 567
1021 Markham Streat
Vicksburg, Missisaippi 39180

Re: Vicksburg District
Corps of Engineers
Vicksburg, Mississippl
Case No. 41-4077(CA)

hue 281375

Dear Mr. Schultz:

I have considered carefully your request for review seeking reversal
of the Assistant pPirector's dismissal of the complaint alleging
violations of Section 19(a){1) and (2) of Executive Order 11491, as

-

In agreement with the Assistant Regional Director, and based on his
reasoning, I find that a reasonable basis for the complaint has not been
established. In this regard, it was noted that there was {nsufficient
evidence to support a reasonable basis for the allegation that the
Activity®s performance evaluation in this matter was based on discrimina~
tory cousideratioms.

Accordingly, your request for review, seeking reverssl of the Assistant

Regional Director's dismissal of the complaint, is deanied.

sm:‘ly,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment
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U. S. DEPARTMENT OF LABOR

LABOR-MANAGEMENT SERVICES ADMINISTRATION
1871 PeacHIREE STREET, N. E. — RooM 300

ATLANTA, GEORGIA 30309
May 27, 1975

Mr. Harold G. Schultz
1021 Markham Street
Vicksburg, Mississippi 39180

American Federation of
Government Employees

Local 3310

3621 Halls Ferry Road

Vicksburg, Mississippi 39180

In reply refer to: Vicksburg District
Corps of Engineers
Vicksburg, Mississippi
‘Case No. 41-4077(CA)

Gentlemen:

The above-captioned case alleging a violation of Section 19 of
Executive Order 11491, as amended, has been investigated and
considerad carefully. It does not appear that further proceed-
ings are warranted.

Investigation of the complaint discloses that the alleged union
activity, for which acts of reprisal were taken agaimst H. G. Schultz,
consisted of filing two grievances under the agency grievance pro-
cedure. One was filed February 14, 1974; decision rendered August

27, 1974, and the other was filed on April 26, 1974; decision rendered
November 1, 1974. ’

As the agency grievance procedure is a procedure established by the
agency itself, rather than through the process of bilateral negotia-
tions, the processing or filing of grievances under such a procedure
is not resulted from any rights under the Crder, thus does not com-
stitute union activity encompassed by Section 1(a) of the Order.
Such a procedure is applicable to all employees of an agency whether
or not there is a negotiated grievance procedure and regardless of
whether or not they are included in an exclusively recognized bar-
gaining unit. You were represented by a National Representative of
AFGE at the grievance proceedings. He represented you as your per-
sonal representative. Your designation of him does not constitute
union activity.
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Inasmuch as the designation of your representative under the agency
grievance procedure does not create any rights protected by the
Order, it is unnecessary to determine if the appraisal given to you

on August 29, 1974, for Contract Specialist, GS-9, constitutes a
reprisal.

I am, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.8(c) of the Regulations of the Assistant
Secretary, you may appeal this action by Filing a request for
review with the Assistant Secretary and serving a copy upon this
office and the respondent. A statement of service should accompany
the request for review.

Such request must contain a complete statement setting forth the
facts and reasons upon  which it is based and must be received by
the Assistant Secretary for Labor-Management Relations, U. S.
Department of Labor, Attention: Office of Federal Labor-Management
Relations, Washington, D. C. 20216, not later than close of business
June 11, 1975.

Sincerely,

2Lz

LEM R. BRIDGES
Assistant Regional Director
for Labor-Management Services

cc: Colonel Gerald E. Galloway, District Engineer
Vicksburg District, Corps of Engineers
Post Office Box 60
Vicksburg, Mississippi 39180
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Mr. R. H. Gaipes, Jr.

Recording Secretary

Federal Employees Metal Trades
Council of Charlaston

316 Cessna Avenue

Charleston, South Carolina 29407

Re: Charleston Naval Shipyard
Charleston, South Carolina
Case No. 40~5988(CA)

Dear Mx. Caines:

I have considered carefully your request for review seeking reversal
of the Assistant Regional Director’s dismissal of the Section 19(a)(1l) and
(6) allegations of the complaint in the above-captioned case.

Under all of the circumstances, I find that a reasonable basis for the
instant complaint has been established. Sce Departmént of the Army,
Aberdeen Proving Ground, A/SLMR No. 518. Accordingly, your request for
review is granted and the case 13 remanded to the Assistant Regional
Director who is directed to reinstate the complaint and, absent settle-~
ment, to issue a notice of hearing. ’

Sincerely,

Paul J. Passer, Jz.
Assistant Secratary of Labor

Attachment



Yareh 27, 1975

¥p, R. H. Gaines, Jr., Recording Secretary
Federal Imployess Metal Trades Couneil of Chsrleston
35 Cessna ivexme

In reply refer to: Charleston Faval Shipyard
Charleston, South Carolina
Case No. 4D-5983(CAa)

Dear Sirs

The above-captioned sass alleging wiolations of Secticus 15€a)(1)
and (6). of Exncutive (rder 11451, as smended, has bsen Investigated
and gonsidered carefnily.

I does not appear thad further proccedings are warranted. Investi-
gation diseloses that the May 16, 1974, Deelsion of Arbi
Richard P. Calhoen provided, ia part, that Respondent pay prealmm
pay to cer’ain employees. Respondent £ailed to timely petiticn the
Counedl for review of Arbitrstor Galhoonts arbitration award.
Esspondent's request to the Comneil for speelal leave for an exten-
glon of time was denied. In that reguest Nespondent expressed its
intenticn 1o request rewiewr only of that porticn of ihe remedy which
it believed vwisclates the back pay status. Respondent inforzmed the
thcﬂt&titwwmlyﬂththombsta:‘mPMimoz
awagd,

It we not wntil the Council denied Respandent!s request for
&mctttaalmtsthatkupondmt from the Comp-
troller Genstrel iis opinicxy and edvics aa to whether Respondeat was
amuwﬂwmmmwdmmmr’a
award.

The Decision of the Comptroller Cenersl, dated August 28, 1974,
relying en Civil Service Commission regalation, 5 C.F.R. 550.803
and a pertinent portion of the United Stxtes Code, denied Respoadent
the aunthority to psy the premimm pay as reguired by the arbitrator's
awvard.
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Bespondent's fallure to timely petition the Couneil for revisw of
Arditrator Calhoon's award does not, in my view, precluds Respondead
from solleliting an opinisn from the Cooptroller Ceneral es to the
lézality of the premimm pay portion of the award. Respcndent did
notmktaismrothoauhmmoftheamrd;‘tdﬁ
pot engege in a dilabory course of canduvet. Instead, Eespondend

requested the Comreil to waive its tirzeliness rulss. ot
mﬁlt&ﬁmﬂn}ﬁdmmmmtmm
opinicn from the Compiroller General

The Cemptroller General’x opinion is elesr and wmeqnivocal; Respen-
dentts failnre to comply fully with the awerd, therefors, 1s not
tesed on an skimspt to deliberataly ayoid the arbitrator’s zward or

the eellestive berzaining process.
I em, therefore, dlexissing tbe complalnt in this matter.
my deelsion I have eonxiderod Responden’ts contsution that the

19(:)(6) issue in the complsint was not raissd in the precomplaint
chargs as required by Seeticn 203.2 of ths regulsiions of ithe

Asaiztant
. Although the ehargs d1d not specify a 19(a)(6) vislation,

Secretary

I do not desm that such omisaion constitutes a fatal defect. Rospon-
dmmmammﬂemmmmm,mm
put.on notics as to the nature of the allsgation. The coxmplaint is

not deexed to be defestive. My dismlasal, thersfore, 1s oot based

on any procedural defeot..

Pursvant to Section 203.7{e) of the Regulatlens of the Aagistant
Secratary, you may appeal this action by f£iling a requast for review
with the Asslstant Secretasy and cerving a copy upen this office and
the respondent. A statexment of sexrvice should sccommany the reguest
for reviswv.

Such request mmst contain e eosplote stalemsnt setting fortd ths
facts and reasscas uwpon uwhich it 43 based and zust be recaived by
ths Assistant Secretary for Labor-lemagement Bolaxinna,attentian:
Offlce of Pederal Labor-damagement Relations, U. S. Dspartment of
Labor, Uashingtom, D. 0. 20246, not later then the close ef business
April 9, 1975.

Elnseraly,

(oA >

1EY% B, BRIDGES
Aaststant Reglonal Direstor
for lLabor-lanszerent Services
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Mr, Ralph J, McElfresh, Jr., President
Internaticnal Pederaticn of Professional and

Teclmical Engincers, AFL-CIO, Local Ko, 1
’.0. m 95

Bowers Hill Station

Chesapeake, Virginia 23311 AUG 281975

Re: U.S. Department of the Mavy

Nozfolk Naval Shipyard
Portamouth, Virginia
Case ¥o, 22-5765(Ca)

Dear Mr, NcElfresh:

I have considared carefully your request for review seeking
Taversal of the Acting Assistant Reglonal Directsr's dismissal of
the complaint in the above-nemed case alleging violations of
mm(a)(l). (2), (5) and (6) of Executive Order 11491, as

Under all of the circumstances, I find, in egrecment with the
Acting Assistant Regiooal Director that further proceedings in this
nmatter are umwarranted in that a reasonsble basis for the complaint
has not been establighed. Thus, in my view, the Respoudent's
conduct did mot constitute a clear and unequivocal waiver of ity
right to negotiate om matters other than those contained in its
July 17, 1973, letter. Moreover, the evidence reveals that the
parties entered into a Memorandum of Understanding extending their
negotiated agreemeat to December 31, 1973, that no new agreement

was executed by the parties prict to that dats, and that, thereafter,

the Complainsut has refused to negotiate a new agreement snd, in

this regsrd, has not rusponded affirmstively to eny of tha Respoadent's

bargaining proposals.

Accordingly, snd noting particularly the Respondent's good faith'
efforts to negotiate a new agreement, your request for review seeking

reversal of the Acting Assistsnt Regiomsl Director's dismissal of
the complaint, {3 denied,

Sincerely,

Paul J. Fasser, Jr.
Agsistant Secretary of Labor

Attachment
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UNITEDO STATES DEPARTMENT OF 'LPLOR
LABOR MANAGEMENT SERVICES ADMINISTRATION
REGIONAL OFFICE
14120 GATEWAY LUILDING
3335 MARKET STRZET

PHILADELPNIA, PA. 19104
TELEPHOKNE 113.397-1134

April 4, 1975

Mr. Ralph J. McElfresh, Jr.

President

International Federation of Professional
and Technical Engineers, Local No. 1

P, O. Box 95

Bowers Hill Station

Chesapeake, Va. 23321
(Cert. Mail No. ©54673)

Re: Department of the Navy
Norfolk Naval Shipyard
Case No. 22-5765(CA)

Dear Mr. McElfresh:

The above-captioned case 2lleging a violation of Section 19 of
Executive Order 11491, as amended, has bean investigated 2ad comsidered
carefully. It does not appear that further proceedings are warranted
inasmuch as a reasonable basis for the complaint has not .been established.

Your complaint alleges violations of Sections 19(a) (1), (2), (5)
ané (6) ou the basis that Respondent unilaterally imstitured a new grievance
procedure by substituting the Shipyard's administrative grievance procedure
for that contained in.the collective bargaining agreement between the
parties.

The investigation revealed that since 1963 the parties have had a

collective bargaining relationship for approximately 1,000 employees in a
unit of professional and non-professicnal technical employees. The most recent
contract between the parties was effective from September 21, 1971 to September 20,
1973. By letter dated June 28, 1973, you reguested an extension of the contract
for an additional two years. By letter dated July 17, 1973, Pespondent advised
you it would -not agree to so extend the agreement. In its response, Respondent
said:

"However, Executive Order 11491, as amended,

Section 13.(e) prohibits extensions which

do not conform to that section concerning

the negotiated grievance procedure. More-

over, Department of Defense Directive 1426.1

of 9 December 1971, paragraph VII.D.2.h. requires

that '...each agreement must be brought into

conformance with existing published policies and

regulations of the DOD component and of the DOD;

regulations of the appropriate authorities...; and

applicable laws at the timc it is reregotiated,

revewed or extended.' Therefore, some negotiation

will be necessary."



2.

Ca July 19, 1973, you met with Respondent and requested that
the current agreement be simply brought up to date in terms of law and
regulations but Respondent asserted it was not bound to follow such a
course of action and that it would forward to the Union a set of pro-
posals and ground rules for the forthcoming negotiations. Thereafter,
on September 17, 1973, the parties entered into an agreement extending
the contract only to December 31, 1973. The Memorandum reads:

"It is agreed and understood between the parties
that the provisions of the negotiated agreement
between the Norfolk Naval Shipyard and the Inter-
national Federation of Professional and Technical
Engineers, Local No. 1 initially approved on 21 "
September 1971 will remain in full force and effect
until 31 December 1973 unless terminated earlier
by the approval of a new agreement.

It is further agreed and understood that further
continuation of the agreement will be made if it
1s mutually agreed that negotiations are proceeding
satisfactorily."

Thereafter, in November of 1973, Respondent forwarded to you its
proposals for a new agreement and proposed ground rules for ensuing negotia-
tions. There is no evidence of a response by the Union; on December 7, 1973,
Respondent again requested nmegotiations. By letter dated December 7, 1973, you
asserted that vou coneidered the exiating rantrart had heen extended for two
years by mutual 2greement and were unwilling to negotiate on matters other
than those necessary to bring the agreement into conformance with applicable
law, rules or regulations. Respondent asserts, and there is no avidence to
the contrary, that it requested negotiations on January 3 and 11, 1974. 1/

In October of 1974, you were advised by Respondent that, because
‘the ccntract that expired on December 31, 1973 and no new agreement had been
executed, there was no longer a negotiated grievance procedure and "to enable
the unit employees to have a viable avenue within which to present and seek
relief from matters personal to them, we are making the shipyard's administra-
tive grievance (shipyard instructions about which you were originally consulted)
‘fully and solely applicable to all employees within the unit wherein IFPTE,
Local 1, is the exclusive recognized representative." The argument you make
is that the Activity, by its letter of July 17, 1973, agreed only to bring the
contract into conformity with the Executive Order and Agency regulations, and,
thercfore, the Activity was obligated thereafter to discuss only such changes.

1/ On January 2, 1974, you initiated action in the Federal District Court to
enjoin Respondent from changing working hours of employees in your umit
(the issue is not present before us) and, apparently, to secure a decision
from the Court that your contract had been extended for two years. During
1974, the Federal Court directed that the entire matter be arbitrated.
There is no evidence that arbitration has occurred.
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You argue essentially that the contract renewed itself or
that Respondent's letter of July 17, 1973 obligated it to execute
a contract changing only the grievance procedure. With respect to the
first argument, the evidence fairly shows that the contract did not con—
tain a renewal clause but, even if it did, the evidence shows that an
extension agreement terminating on December 31, 1973 was executed by the
parties. With respect to the second argument, the evidence shows that,
even if the July 17th letter was ambiguous, at a meeting on July 19, 1973,
the Union was aware that it was the intention of Respondent to_uegotiate
various changes in the agreement.& I find, therefore, that the evidence
fails to show that the contract either remewed itself or that the Activity
had agreed to execute an agreement restricted to conforming the negotiated
grievance procedure to existing laws, rules or regulatioms.

The evidence fairly shows that Respondent was and is mot willing
to confire renegotiations only to the negotiated grievance procedure or
that the Union was willing to negotiate codtract changes other than the
negotiated grievance procedure. The question remains then: 1Is it a viola—
tion of the Executive Order for the Activity to unilaterally alter a
grievance procedure which had been premised on a collective bargaining
agreement? In the circumstances described above, (1) that the contract
terminated December 31, 1973, (2) that the Union refused to negotiate with
respect to items other than the negotiated grievance procedure and, (3) that
Respondent had made repeated attempts to renegotiate an agreement, I find
that there is no reasonable basis for .the issuance of a notice of hearing
based upon the unilateral imposition of a grievance procedure.

I am, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7(c) of the Regulations of tke Assistant
Secretary, you may appeal this action by filing -a request for review with the
Assistant Secretary for Labor-Management Relations, Attention: Office of
Federal Labor-Management Relations, U. S. Department of Labor, Washingtonm,

D.C. 20216. A copy of the request for review must be served upon this Office
and the Respondent. A statement of service should accompany the request: for
review.

2/ There is no evicdence, even if the Activity had offered to negotiate only
a change in the negotiated procedure, that the Union accepted such a
unilateral offer before the July 19th meeting.
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Such request must contain a complete statement setting forth
the facts and reasons upon which it is based and must be received By the
Assistant Secretary not later than the close of business April 17, 1975.

Sincerely,

A'Iting Assistant Regional Director
for Labor-Management Services

cc: E. T. Westfall, Rear Admiral
Commander, U. S. Navy
Norfolk Naval Shipyard
Portsmouth, Va. 23709
(Cert. Mail No. 954674)

A. Gene Niro, Branch Representative

Branch Regional Office of Civilian Manpower Management
Department of the Navy

Philadelphia Regional Office/Boston Branch

495 Summer Street

Boston, Mass. 02210

bee: Dow E. Walker, AD/WAO

ATIN: Earl Hart, AAD
S. Jesse Reuben, OFLMR

John Gribbin, CSC/Lbr. Rel. Off,

121

lis. Jenet Cooper 570
Staff Attoruey
National Federation of
Federal Employcces
1737 il Street, HM.W,
Washington, D. C. 20006

ar Qe: Treasuiy Disbursing Centew
AUG 271975 Austin, Texas
Case Yo. 03=5451(CA)

Dear lis Cooper:

I have considered carefully your request for review, scoking ze~
versal of the Assistant Regiomal Director's dismissal of the complaint
in the above-named case, alleging violatioms of Sectfon 19(a)(l) anc (2)
of Executive Order 11491, as ameaded.

In agreement with the Assistant Resional Director, I find that
further proceedings in this mmtter are unwarzanted inasmuch as the
Cermiplainaat has failed to proviGe evideace, in accordance witlh Sectiea
203.(6)(e) of the Assistant Sccretary's Regulatioas, to establish a
reasonable basis for the complailnt.

Accordingly, your request for review, seeking reversal of thr
Assistant Reglonal Director's dismissal of the cowplaint, is. deaicd.

Sincaerely,

Paul J. Fasser, Jz.
Agsistant Secretary of Labor

Attachment



U. S. DEPARTMENT OF LABOR 2
LABOR-MANAGEMENT SERVICES ADMINISTRATION
911 WALNUT STREET ~ ROOM 2200

. rroRrTTI— Such request must contain a complete statement setting forth the facts
srerasia The a.,.:,’.'.?:;:mnnm Kansas City, Missouri 64106 and reasons upon which it is based and must be received by the Assistant
Secretary for Labor-Management Relatioms, U. S. Department of Labor,
May 20, 1975 In reply refer to: 63-5451(CA) Attention: Office of Federal Labor Managecent Relations, 1l4th & Constitution,
Treasury-Disbursing Center, Austin N.W., Washingtom, D. C. 20216, not later than close of business Jume Lk, 1975.
Texas/NFFE LU 1745 -

Sincerely,

Ms. Janet Cooper, Staff Attorney Certified Mail #212517

-National Federation of Federal Employees

1737 H Street, N. W. Assisfant Regional Director

Washington, D. C. 20006 for labor-Management Services

Dear Ms. Cooper: cc: Mr. George Clark, Director Certified Mail #212518
Treasury Disbursing Center

The sbove-captioned case alleging violations of Section 19(a) of Executive P. 0. Box 2907

Order 11491, as amended, has been investigeted and considered carefully. Austin, Texas 78767

It does not gppear that further proceedings are warranted inasmuch Ms. Delma Thames, President Certified Mail #212519

as a reasonable basis for the complaint has not been established. Section National Federation of Federal Employees

203.6(e) of the Regulations of the Assistant Secretary places the burden Local Union 1745

of proof at all stages of the proceeding upon the Complainant. Although 1615 East Woodward Street

you were afforded additional opportunity to submit evidence in support Austin, Texas 78742

of the allegations, none has been received.
Mr. Oscar E. Masters, Area Director

In this regard, you have not demonstrated that the chain-of-cammand U. S. Department of Labor

cleerance of interbranch personnel comrunication is a change in policy. Labor-Management Services Administration
Rather, it appears that this has been the policy of the Respondent, that 555 Griffin Square Building, Room 501
employees wising to cammunicate with employees of other branches clear Griffin and Young Streets

theif request with the supervisors involved. Further, you have offered Dallas, Texas 75202

no names of non-union members who have been treated differently than
Mr. Borek. In the absence of any evidence of disparate treatment, based
on union considerations, no basis for the camplaint can be established.

Based upon all the foregoing, I hereby dismiss the complaint in this
mattéer in its entirety.

Pursuant to Section 203.8(c) of the Regulations of the Assistant Secretary,
you mey appeal this action by filing a request for review with the
Assistant Secretary and serving a copy upon this office and the Respondent.
A statement of service should accompany the request for review.
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U.S. DEPARTMEMT OF LABOY
OFFICE OF THE ASSISTANT SECRITARY
WASHINGTON

9-12-75

Mr. Joseph R. Colton 371

Naticnal Field Representative
National Treasury Employeas Union
Saite 1101, 1730 K Street, N. .
Washingtor, D. C., 20006

Re: U.S. Customs, Region IV
idiami, Florida
Casz o, 42-2711{CA)

Dear Mr., Colton:

I have considered carefully your rejuest for revieir seeling
reversal of the Assistant Regionzl Director's dismissal of the
complaint alleging violaticns of Seection 19(2)(1l) ond (2) of
Executive Order 11491, as amended.

In agreement with the Assistant Regional Director, I find
that insufficient evidence was provided to establish a reazonshle
basis for the instant complaint. ioveover, it was noted k
the Complairant failed to serve z of the rejuest for reviey
on the Assistant Regional Direcctor in sccordsncs witn Section
203.8(c) and 202.6(d) of the Zssistant Secretary's Regulaticus.

Under these circumstances, and as it is clear that in. findinz
no diszeriminatory motivation the Assistant Regional Director
considered the 19(a)(2) aspect o the complaint, which he inad-
vertently characterized as 19(a) {3}, your request for revieu,
seeking reversal of the Assistant Regional Director’s diswissal
of the complaint, is denied.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Lator

Atteaciment
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U. S. DEPARTMENT OF LABOR

LABOR-MANAGEMENT SERVICES ADMINISTRATION
1371 Peacutree STREET, N. E. — RooyM 300

ATLANTA, GEORGIA 30309

Mareh 17, 1975

Mr. Vincent L. Connery

National President

National Treasury Employees Union
and NTEU, Chapter 106

1730 K Street, N. W., Suite 1101

Washington, D.C. 20006

In reply refer to: U. S. Customs, Region IV
Miami, Florida
Case No. 42-2711(CA)

Dear Mr. Connery:

The above-captioned case alleging violations of Section 19 of the
Executive Order 11491, as amended, has been investigated and considered

carefully.

It doss not appear that further proceedings are warranted inasmuch as

a reasonable basis for the complaint has not been established.

Mthough Bmployee Loudis® Section 1(a) activities were known to
Respondent at the time of his reassigmment to the Miami International
Airport, there is no basis for finding that Respondent's decision to
reassign Loudis was motivated as a reprisal against Loudis for having
engaged in union activity nor is there evidence that the assignment

was made for the purpose of chilling union activities among Respondent's
employees.

Investigation discloses that Loudis himself took certain steps which
called attention to the fact that he was being treated for medical
reasons and that, because of this, his duty should be limited.
Respordent thereupon took further steps which confirmed that Loudis*
duty should, in fact, be restricted. The assignment to the }iami
International Airport did not result in a loss of regular pay. While
Complainant and Loudis may feel that the duties assigned to Loudis

at the Airport are "demeaning," it should be noted that other employees
in the Customs Service of Region IV are assigned comparable duties at
the Airport and until Spring of 1974, Customs Patrol Officers were
frequently assigned to the Airport. Based on 2ll the circumstances,
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including my finding that Respondent decided on Loudis' assipnment only
after a diligent, objective investigation of Loudis' health, I. find and
conclude that there is no reasonable basis for finding that Loudis'
assignment was violative of Section 19(a)(1) and (3) of the Order.

In finding that there is no reasonable basis for the complaint, I have
considered Respondent's position that Complainant has no standing to
file a complaint under the Order. I reject that position. The fact
that Complainant is not recognized as the exclusive representative does
not bar Complainant from filing a complaint under the Order. It has
such a right irrespective of whether it demonstrates a prima facie
showing. Should there be no prima facie showing, corplaint is then
dismissable on those grounds, not on the grounds that a labor organiza-
tion not holding exclusive recognition has no standing.

I am, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7(0) of the regulations of the Assistant
Secretary you may appeal this action by filing a request for review
with the Assistant Secretary and serving a copy upon this office and
the respondent. A statement of service should accompany the request
for review.

Such request must contain a complete statemsnt setting forth the facts
and reasons upon which it is based and must be received by the .
Assistant Secretary for Labor-Management Relations, Attention: Office
of Federal Labor-Management Relations, U, S. Department of Labor,
Washington, D. C. 20216, not later than the close of business March 31,

1975,

Sincerely,

LEM R. ERIDGES 3
Assistant Regional Director
for Labor-Management Services

cesd

Mr. Albert Bazemore

Acting Regional Commissioner a
U.Se Customs Sexrvice, Rezion IV Employees Union

73?0 N.We 36th S‘treet, Suite 300 890 l:l.w., 1ll»§th Terrace
Miami, Florida 33166 Miami, Florida 33168

‘Mr. Robert M, Tobias, General Counsel Mr. Tom Ross, Labor & Employee

i sury Lloyees Union Relations .
g:zt:nﬁo?,‘eimo K&SrlireZt, N.W. Plaza Executive Center, Suite 300

7370 N.W., 36th Street
Nashington, D. G- 20006 Miami, Florida 33166

Mr. Fred Loudis, President
Chapter 106, National Treasury
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U.S. DEPARTMENT OF LABOR
OFFICE OF THE ASSISTANT SECRETARY
WASHINGTON

9-12-75

Robert M. White, Esq.

White and Selkin 572
1500 Virginie National Bank Building

One Commercial Place

Norfolk, Virginia 23510

Re: Supervisor of Shipbuilding
Conversion and Repair, U.S.N.
Case No. 22-5860(CA)

Dear Mr. White:

I have considered carefully your request for review seeking
reversal of the Assistant Regional Director's dismissal of the
‘complaint in the above-captioned case alleging violations of
Section 19(a)(1), (2) and (6) of Executive Order 11491, as
amended.

Under all of the circumstances, I find, in agreement with
the Assistant Regional Director, that further proceedings in
this matter are unwarranted. With respect to the first allegation
concerning the denial of official time, it was noted that the
Complainant presented no evidence indicating that the parties!
negotiated agreement granted the Complainant the use of official
time to assist in the preparation of employee grievances. See,
in this regard, Department of the Air Force, Base Procurement
Office, Vandenberg Air Force Base, California, A/SLMR No. L85,
where it was held that the use of official time to conduct
union business is not an inherent right granted under the Order.
As to the second allegation regarding the Activity's issuance
of a parking instruction, the evidence reveals that the Com-
plainant participated on the Committee which considered the
parking instruction and that the Activity considered the Com-
plainant's views on the matter prior to announcing the new
instruction. Under these circumstances, I find no merit to
the Compla.:j.na.nt's contention that the Activity refused to meet
and confer with Complainant in this regard.

Accordingly, and noting also the absence of any evidence
that the Activity's coriuct was based on discriminatory con-
siderations, your request for review, seeking reversal of the
Assistant Regional Director's dismissal of the complaint, is denied.

Sincerely,

Paul J. Fasser, Jr.

Assistant Secretary of Labor
Attachment



UMITED STATES DEPARTMENT OF LAGOR
I.’AGOR MANAGEMENT SERVICES ADMINISTRATION'
REGIONAL OFFICC
14120 GATEWAY BUILDING
3535 MARKET STREET

PHILADELPHIA, PA. 10104
TCLEPHONK 213-887.1134

May 22, 1975

Mr. Luther Credle
President

NAGE, Local R4-2

1337 Elbow Road
Chesapeake, Virginia 23320
(Cert. Mdil No.734183)

that the facts related above do not establish an unfair labor practice.
The Assistant Secretary has asserted that an Agency grievance procedure
does not result from any rights under the Executive Order since such a
procedure is applicable to all employees of the Agency whether or not
they are in exclusively recognized units; that even if the Agency im-
properly fails to apply its own grievance procedure, such a failure,
standing alone and in the absence of anti-union considerations and
motivation does not interfere with rights assured under the Order. 1/
No evidence was introduced to show anti-union animus by the Respondent.
I find that you have not established a reasonable basis for the issuance
of a Notice of Hearing.

With respect to the allegation that the Respondent failed to meet and

discuss with you the new parking instructions prior to their implementation,
you introduced no evidence to sustain your allegation other than the assertion
in the complaint. The facts show that you were on the committee with manage-
ment representatives to discuss new parking imstructions; that you disagreed

Re: Supervisor of Shipbuilding
Conversion and Repair, U.S.N.
File No. 22-5860(CA)

4

Dear Mr. Credle:

The above-captioned case alleging violations of Section 19 of
Executive Order 11491, as amended, has been investigated and
considered carefully. It does not appear that further pro-
ceedings are warranted since a reasonmable basis for the complaint
has not been established.

Your complaint alleged two separate and distinct allegations.

The first, that Respondent had refused permission to permit
representatives of your organization to meet with certain unit
employees on official time to discuss a grievance they had filed
pursuant to the Agency grievance procedure. The second allegation
averred that the Respondent refused to meet and confer with repre-
sentatives of your organization on new parking instructions prior
to implementation.

The investigation revealed that a number of employees had filed
grievances with the Activity pursuant to the Agency grievance
procedure. A representative of your organization, Carmine T.
Corrado, requested that official time be made available to these
employees to meet with him in order to permit him to investigate
and prepare for the grievances. Respondent refused, averring that
the request was inappropriate and unreasonable but it did offer
to permit him to meet with the employees as a group on official
time. Your organization asserts that this refusal to permit Mr.
Corrado time with each employee so that he could investigate and
prepare for the presentation of a grievance violiated Sections
19(a) (1) (2) and (6) of the Executive Order. I am of the opinion

125

with the final conclusion of the committee but submitted a written minority
report which was considered by Respondent; that after réeceiving the report
you discussed your positicn ‘again with the representatives of the Respondent.
With respect to the parking allegation I find that you have failed to es-
tablish a reasonable basis for the issuance of a Notice of Hearing.

I am therefore *Yemiceing omp 2 hic
Pursuant to Section 203.7(c) of the Regulations of the Assistant Secretary,
you may appeal this action by filing a request for review with the Assistant
Secretary for Labor-Management Relations, Attention: Office of Federal
Labor-Management Relations, U.S. Department of Labor, Washington, D.C.
20216. A copy of the request for review .must be served upon this office

and the Respondent. A statement of service shonld arcompany the request

for review.

Such request must contain a complete statement setting forth the facts
and reasons upon which it is based and must be received by the Assistant
Secretary not later than the close of business June 6, 1975.

Sincerely,

KENNETH L. EVANS

Assistant Regional Director
for Labor-Management Services

1] Office of Economic Opportunity, Region V, Chicago, Yllinois, A/SLMR 334.




U.S. DEPARTMENT OF LARDR
OFFICE OF THE ASSISTANT SICRETARY
WASHINGTON

9E12-75

Mr. Elbridge W. Smith
National Area Director 573
National Customs Service
Association .
469 Ena Road, Apt. 2502
Honolulu, Hawaii 95815

Re: Departwent of the Treazury
U. S, Custons Servics, Region VIII
Case Mo. T73-619(CA)

Dear Mr. Swith:

I have considered cerefully ycur rajuest for review, seeking
reversal of the Assistant Regional Director's dicmissal of the
complaint in the above-captioned case alleginrg violation of -
Section 19(a) (1), (2) and (6) of the Order.

In agreement with the Assistant Regional Director, I find
that further proceedings in this matter asre umimrranted in that
a reasonable basis for the complzint wwas not sstablished. In
this vegard it was noted particularly that although the Camplaincns
alleged that the Respondeit unilaterally changed an existirg velic:
by refusing to take w*1tten nirutes at sub-district labor-mznage-
ment mzetings and theveby abrogated the parties! negetiatel agree~
ment, it did not present any evidence with respect to tke wristeuce
of « policy of taking written minutes at such weetings. loreover,
it appears that the matter herein involves essentially a good
faith dispute between the parties concerning the intcrpret Mflon
and application of Article Vi,- Section 5 of their negotietad
agreement and that the negotiated agreement provides a procedure
to resolve such disputes. Cf., in this latter regerd. Cenersl
Services Administration., Region 5, Public Buildiuvss Sorv1
Chicazo Field Offices. A/SIMR Tio. 52¢.

Accordingly, and noting the zbsence of any evidence of
discriminatery motivation, your request for review, s=eling
reversal of the Assistant Regicual Director's aLsm-ssa] of the
instant complaint, is denied.

Sincerely,
Pay 1 J. Tasser, Jr.
Assistent Sacretury of Labor

hitachment
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U.S. DEPARTMENT OF LABOR
LABOR-MANAGEMENT SERVICES ADMINISTRATION

ROOM 9061, FEDERAL BUILDING
430 GOLDEN GATE AVENUE, BOX 236017

REGIONAL OFFICE SAN FRANCISCO, CALIFORNIA 94102

May 16, 1975

Mr. Jered S. Nelson
National Vice President

National Customs Service Re: U.S. Customs Service,
Association, Region VIII Region VIII -
294 - 27th Avenue NCSA

San Francisco, California 94121 Case No. 73-619

Dear Mr. Nelson:

The above-captioned case alleging a violation of Section 19 of Executive
Order 11491, as amended, has been investigated and considered carefully.
It does not appear that further proceedings are warranted inasmuch as a

reasonable basis for the complaint has not been established.

It is alleged, in substance, ‘that Sections 19(a)(l), (2) and (6) of the
Order were violated by Respondent's unilateral discontinuance of minute
taking at labor-management meetings. The investigation discloses that
the negotiated agreement between the parties provides that written min-
utes of labor-management meetings will be taken. The investigation
further discloses that the parties disagree as to whether such provi-
sions in the negotiated agreement extend to labor-management meetings
at a sub-unit level. In these circumstances, and since the negotiated
agreement provides a procedure to resolve the varying interpretations
of the negotiated agreement, it is concluded the parties should be left
to their remedies under their negotiated agreement to resolve this ques-
tion. Moreover, Complainant submitted no evidence in support of its
allegation of a violation of Section 19(a)(2) of the Order.

I am, therefore, dismissing the complaint in this matter.

Pursuant to Section 203.7(c) of the Regulations of the Assistant Secre-
tary, you may appeal this action by filing a request for review with
the Assistant Secretary and serving a copy upon this office and the-
Respondent. A statement of service should accompany the request for
review.




Such request must contain a complete statement setting forth the facts U.S. DEPARTMENT OF LABOR

and reasons upon which it is based and must be received by the Assistant OFFICE OF THE ASSISTANT SECRETARY
Secretary for Labor-Management Relations, Attention: Office of Federal WASHINGTON, D.C. 20210
Labor-Management Relations, U. S. Department of Labor, 200 Constitution
Avenue, N.W., Washington, D. C. 20216, not later than the close of busi- 9-12-75
ness on May 29, 1975.

Mr. Juan Bernal 574
Sincerely, President, Local 1112

National Federation of
Fefleral Employees

égfﬁ& A/L; AJQ»p&:{—— Building 2LO
0 2 "’l Ellington Air Force Base, Texas 77209

Gordon M. Byrholdt

Assistant Regional Director/IMSA Re: USAF-924th TA Group
T05th TATS
Ellington AFB, Texas
Case No. 63-5283(CA)

TH@rca WO

Dear Mr., Bernal:

I have considered carefully your request for review seek-
ing reversal of the Assistant Regional Director's dismissal
of the complaint alleging violations of Section 19(a)(5) and
(6) of Executive Order 11491, as amended.

In agreement with the Assistant Regional Director, I find
that a reasonable basis for the complaint has not been estab-
lished. In reaching this conclusion, it was noted that there
was insufficient evidence to establish a reasonable basis for
the allegation that the rescheduled lunch period constituted
& unilateral change in persomnel policies or other matters
affecting the general working conditions of employees. Moreover,
with respect to your contention that the parties' negotiated
agreement requires a minimum of one week's notice prior to
changing hours of "duty, in my view, noting the contrary inter-
pretation of the agreement by the Respondent, I find that the
matter involves essentially a good faith dispute between the
parties concerning the interpretation of their agreement and,
therefore, does not constitute an unfair labor practice. See,
in this regard, General Services Administration Region, Public
Buildings Service, Chicago Field Office, A/SIMR No. 523.

-‘Accordingly, your request for review, seeking reversal of
the Assistant Regional Director's dismissal of the complaint,

is denied.
-2 Sincerely,
Paul J. Fasser, Jr.
Assistant Secretary of Labor
Attachment
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U. S. DEPARTMENT OF LABOR
LABOR-MANAGEMENT SERVICES ADMINISTRATION
911 WALNUT STREET — ROOM 2200

816-3745131 Office of
The Regional Administrator

In Reply Refer To: 63-5283(CA)
USAF-924th TA GRP-T05th TATS -
Ellington AFB, Tx./NFFE, LU 1112

May 23, 1975

Mr. Juan Bernal, President

National Federation of Federal Employees
Local Union 1112

2042 Santa Rosa

Houston, Texas 77023

Certified Mail #212535

Dear Mr. Bernal:

The above-captioned case alleging violation of Section 19 of Executive
Order 11491, as Amended, has been investigated and considered carefully.

It does not appear that further proceedings are warranted inasmuch as
& reasonable basis for the complaint has not been established end you
have not sustained the burden of proof in accordance with Section
203.6(e) of the Regulations. In this regard, no evidence was offered
to substantiate the allegation that the Agency refused to accord
appropriate recognition to a labor organization qualified for such
recognition or refused to consult, confer, or negotiate with a labor
organization as required by Executive Order 11L491.

I am, therefore, dismissing the caomplaint in this matter.

Pursuant to Section 203.8(c) of the Regulations of the Assistant
Secretary, you may appeal this action by filing a request for review
with the Assistant Secretary and serving a copy upon this office and
the respondent. A statement of service should accompany the request
for review.

Such request must contain a complete statement setting forth the facts
end reasons upon which it is based, and must be received by the
Assistent Secretary for Labor-Management Relations, U. S. Department
of Labor, Attention: Office of Federal Labor-Management Relations,
200 Constitution Avenue, N.W., Washington, D. C. 20216, not later
than close of business June 9, 1975.

Sincerely,

Culled P. Keough
Assistant Regional Director
for Labor-Manegement Services

Kansas City, Missouri 64106
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Mr. Ralphk Walding
Post Office Box 34
Pinckard, Alsbama 36371

Re: Wiregrass Metal Trades Council
and International Union of
Operating Engineers, AFL-CIO,
Local 395

Fort Rucker, Alabama
Case No. L0-6009(C0)

Dear Mr. Walding:

I have considered carefully your request for review, seeking
reversal of the Assistant Regional Director's dismissal of the
complaint in the above~-named case,

Under all of the circumstances, I find, in agreement it
the Assistant Regional Director, and based on his reasoning, that
e reasonsble basis for the instant complaint has not been
esteblished and that, consequerntliy, further proceedings in this
matter are unwarranted. Accordingly, your request for review,
seeking reversal of the Assistant Regional Director's dismissal
of the complaint, is denied.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment
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Apxdl 15, 1975

Mr. REalph V. Waldirg
Post Cffice Pox 34
Pinskard, Alsbsza 36374

In xeply Tefer tor Wiregrase vistal Trades Counoil and
International Union of Operating
Dagineers, Looal 395

Cawe Xo. LO-56009(C0)

Deax Sixs

The above captioned case allesxing vislation of Ssotion 19(b)(5) of
Feaow mﬁ. Order 11491, =3 smonded, has been inventigeled s»d constdered
o Fe

With respect to Respondent Intsrnational inion of Operating Inginesrs,
Loocal 395, no avidense bas boen furnighed you reqmosted thai lsbor
organlizetion to represent you. In that commection, it is noted that
Iocal 395 is not a party to the onrxent abor egresment mor was it a
Paxty %0 s labor agresmend with the Szployez at zny time matarial herein.

With respeot to your allegation that the othor memed rempovient, Wive-
&rass Ketal Tradss Comncdl (WNTC) stalled and proovastinated, you falled
to fwmish a precowplaint oharge s@ roquived by Sestion 202.2{a) of the
rogulatione of the Assiatant eczetsxy which atate, im perticent part:

(1) A ocberge in wriiing allsging the wmfeir lsbor practice
muat be f1lad dlrgsetly with the party or partise against
vbom the chargs is dircoted (hexeinafier referzsd to as
the rospondent(s));

{2) ™o charge mast ba filed withia six (§) monthe of the
ocourrenes af the allaged unfair labor prastice}

(3) Tne chargs stall contain a clesar and sonclsze utsiement
of the f20ts sonstituting the mafair iador practics, in-
cludirg the time snd plzee of cccurrence of the parti-~
calar aots; and

129

-2 -

The dceument dated Februery 11, 197h referzed to as ihe cherge in IZsm
1A £ the compleint form is rot a precoaplaint eharges it is the
griwvense you filed sgainst the fotivity. Therefore, your cosplaintils .
procedurally defective becaxse you failed fto file a cherge.

Purthermore, you failad to bear the burden of proof that Dsspondend
WTC failed to puxsue your grievence bscease of an irrelavant, anfalr
or invidicus remson. On Pebruary 27, 19Tk, Bespondent informed the
Lotivity tha$ it was roedy to procesd with Step 4 of tha griovanes pro—
cadure. After the Resporcient informed WHIO that the grisvance soomld
be sudmitied wndox the then cuxrsnt coatrssf, not the recently expired
sgroeeent, VWU proopily (Apeil 1, 197h) sitespted through your repro=-
sentative, Charles White, 1o bave you comply with {he grievancs prose~
durs., WHSC raquested that you submid a atstement in support of your
Zeiovaane. Yoz megleoted to timely acooxplish this. As & result the
Aotivity rejected the wrievance, Under tha sircusstanves, the Lach
that your grievance was not fully conaldsered iz nol attridntadle to the
WHM's failuxe to folfill its obligations under Section 10(e) of the
Ordexr which states, in pertineat parts

it [Phe exclueive reprosentative/ im responaidle for repre—
zonting the interosts of all employeesn in the unid without
ddporinination end without regaxd to labor orgznisation
mmipo

The axeluaive repressuntaiive 1s required %o aceord you fair zspresenta~
tion, not pexfact represeniation ax represantaiion which you or others
feel rhould Yo without Naw. There iz no evidencs that iha represents~
tion the WHIC furnished you or ixried to furnish ywu was wnfalzr to the
extent that the UNIC vidlated Seotion 19(b)(8) of the Order ox tiat ibe
YATC interfoxed with your rightsz nnderr the Gxdey.

I sm, therefore, diswmisaing the complaint in this matier.

Purssant to Sestion 203.7(¢) of the Beguistions of the issistant
Reoretary you may appeal hip astion by £iling » zequest for teview
with the Assisient Seeretary and serving a cspy zpor thia office znd
the rospondent, A statemeni of service ahould eccompany the raquast
For Doview.

Sneh request st contain & complota atatement setting forth the facts
and reazons wpon uhich it is dased ard must Lo recelvold by the Assigtént
teoretaxy for labor-i t Relations, Attention: Office of Fedaral
Labor-¥anegemant Peletloms, U.S. Deperiment of Labor, Vashingten, D.O.
20216, not lster them the oiose of Pueinose spril 28, 197S.

Sincerely,

me

Asalisiant Regional Dixvelor
for Lador-Hspagemant Secvices



U.S. DEPARTNMENT OF LABOR
Oprrics 9F TRE ASSISTANT SECRETARY
WASHINGTON

9-30-75

Mr. Frank J. Carpenter

President, Local 63

National Federation of 516
Federal Employees

2762 Murray Ridge Road

San Diego, California 92123

Re: Navy Commissary Store Complex
San Diego, California
Case No. T2-5250

Dear Mr. Carpenter:

I have considered carefully your request for review seeking
reversal of the Assistant Regional Director's dismissal of the
instant complaint alleging violation of Section 19(a)(5) and (6)
of Executive Order 11491, as amended.

In agreement with the Assistant Regional Director, I find that
a reasonable basis for the complaint has not been established.
Thus, in my view, the evidence did not establish that the Activity
failed to meet and confer in good faith with the Complainant con-
cerning the alleged unsafe working conditions or that it failed
to make a good faith effort to carry out the understandings
reached with the Complainant in the matter.

Accordingly, your request for review, seeking reversal of
the Assistant Regional Director's dismissal of the compleint,
is denied.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment
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U.S. DEPARTMENT OF LABOR
LABOR-MANAGEMENT SERVICES ADMINISTRATION

ROOM 3061, FEDERAL BUILDING
430 GOLDEN GATE AVENUE, BOX 36017
REGIONAL OFFICE SAN FRANCISCO, CALIFORNIA 94102

June 26, 1975

Mr. Frank J. Carpenter
President, Local 63

National Federation of Re: Navy, Commissary Store
Federal Employees Complex, San Diego -

2762 Murray Ridge Road NFFE, Local 63

San Diego, California 92123 Case No. 72-5250

Dear Mr. Carpenter:

The above-captioned case alleging violation of Section 19 of Executive
Order 11491, as amended, has been investigated and considered carefully.
It does not appear that further proceedings are warranted, inasmuch as
a reasonable basis for the complaint has not been established.

Ic is alleged that Respondent violated Sections 19(a)(5) and (6) of
L'xecutive Order 11491 by failing to take effective remedial action to
correct unsafe working conditions with respect to unlicensed personnel
operating fork 1lift trucks, thereby refusing to confer in good faith
and not according proper recognition to the exclusive representative.

The investigation disclosed that Respondent met and conferred over
various complained of safety violations. In these circumstances, and
notwithstanding the alleged failure of Respondent to effectively reme-
dy the unsafe conditions, it is concluded that there is not a reason-
able basis for further proceedings in this matter.

I am, therefore, dismissing the complaint in this matter,

Pursuant to Section 203.8(c) of the Regulations of the Assistant
Secretary, you may appeal this action by filing a request for review
with the Assistant Secretary and serving a copy upon this office and
the Respondent. A statement of service should accompany the request
for review.
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Such request must contain a complete statement setting forth the facts
and reasors upon which it is based and must be received by the Assistant
Secretary for ‘Labor-Management Relations, Attention: Office of Federal
Labor-Management Relations, U. S. Department of Labor, 200 Constitution
Avenue, N.W., Washington, D.C. 20216, not later than the close of busi-
ness on July 9, 197S.

Sincerely,

AWM

Gordon M. Byrholdt
Assistant Regional Director/IMSA
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Ms. Janet Cooper

Staff Attorney

National Federation of Federal
Employees

1737 H Street, N. W.

Washington, D. C. 20006

Re: Veterans Administration
Data Processing Center
Austin, Texas
Case No. 63-5450 (cA)

Dear Ms. Cooper:

I have considered carefully your request for review
seeking reversal of the Assistant Regional Director's
dismissal of the complaint filed in the above-named case
alleging violations of Section 19(a)(1) and (2) of Executive
Order 11491, as amended.

Under all of the circumstances, I find that a reasonable
basis for the instant complaint has been established. Thus,
in my view, the signed statement submitted by Local President
Delms Thames setting forth alleged instances of disparate
treatment by the Respondent Activity and the denial of these
allegations by the Respondent Activity raise factual issues
which can best be resolved on the basis of evidence adduced
at a hearing. Accordingly, your request for review is granted
and the instant case is remanded to the Assistant Regional
Director who is directed to reinstate the complaint and,
absent settlement, to issue a notice of hearing.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment



U. S. DEPARTMENT OF LABOR
LABOR-MANAGEMENT SERVICES ADMINISTRATION
911 WALNUT STREET — ROOM 2200

816-374-6131 Oftfice of
The Reglonal Administrator

In reply refer to: 63-5450(CA)
VA Data Processing Center, Austin,
Texas/NFFE LU 1745, Ind.

Kansas City, Missouri 64106

June 26, 1975

Ms. Janet Cooper, Staff Attorney
National Federation of Federal Employees
1737 H Street, N. W.

Washington, D. C. 20006

Certified Mail #212638

Dear Ms. Cooper:

The above-captioned case alleging violations of Sections 19(a)(1) and
(2) of Executive Order 11491, as amended, has been investigated and
considered carefully.

It does not appear that further proceedings are warranted inasmuch as a
reasonable basis for the complaint has not been established. Section
203.6(e) of the Regulations of the Assistant Secretary places the burden
of proof at all stages of the proceeding upon the Complainant. Although
you were contacted on June 9, 1975, by the compliance officer to whom the
case was assigned and thus afforded additional opportunity to submit evi.
dence in support of the allegations, none has been received.

In this regerd, no evidence has been submitted which would estabiish
differential treatment of Ms. Thames with regard to counseling concerning
tardiness or the restriction of incoming telephone calls or office visits
during those four hours per day when she is at her official duty station
due to her union activities. .

While the Assistant Secretary has hela that assignment of a "fair share"
of work load to a union officer was violative of Section 19(a), he em-
phasized that use of official time for the conduct of union business is
not an ipherent right under the Order in the absence of negotiated con-
tractual provision. Nothing submitted by you demonstrates any incon-
venience or adverse impact upon the preparation or presentation of

Ms. Pollard's EEO complaint. Differential amounts of official time
allowed two union representatives for the preparation and presentation of
the complaint of a third union representative does not establish disparate
treatment or anti-union animus. Thus, you have failed to sustain the Com-
plainant's burden of proof at this stage of the proceedings, imposed by
Section 203.6(e) of the Assistant Secretery's Regulations.

Based upon 21l the foregoing, I hereby dismiss the complaint in this matter
in its entirety.
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Pursuant to Section 203.8(c) of the Regulations of the Assistant Secretary,
you may appeal this action by filing a request for review with the Assistant
Secretary and serving a copy upon this office and the Respondent. A state-
ment of service should accompany the request for review.

Such request must contain a complete statement setting forth the facts and
reasons upon which it is besed and must be received by the Assistant
Secretary for Labor-Management Relatioms, U. S. Department of ILabor,
Attention: Office of Federal Labor-Management Relations, 200 Constitution
Avenue, N. W., Washington, D. C. 20216, not later than close of business
July 11, 1975.

Sincerely,

Gordon E. Brewer-
Acting Assistant Regional Director
for Labor-Management Services

cec: Mr. C. B. Drinkard, Director
Veterans Administration Data Processing Center
1615 East Woodward Street *
Austin, Texas T8742

Certified Mail #212639

Mr. Ted W. Myatt

District Counsel

Veterans Administration
Regional Office

1400 North Valley Mills Drive
Waco, Texas 76710 .

Certified Mail #212640

Office of the General Counsel (023E)
Veterans Administration

Central Office

Washington, D. C. 20420

Certified Mail #212641

Mr, Oscar E. Masters

.Area Director -

U. S. Department of Labar
Labor-Menagement Services Administretion
555 Griffin Square Building, Room 501
Griffin & Young Streets ’
Dallas, Texas 75202




U.S. DEPARTMENT OF LABOR
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WASHINGTON
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578
Mr. P. W. Grant
President, Local 1633
American Federation of Government
Employees, AFL-CIO
P. 0. Box 17092
Houston, Texas 77031

Re: Veterans Administration Hospital
Houston, Texas

Case No. 63-5434(cA)
Dear Mr. Grant:

I have considered carefully your request for review,
seeking reversal of the Acting Assistant Regional Director’s
dispissal of @he complaint in the above-named case.

I find, in agreement with the Acting Assistant Regional
Director, that & reasonable basis for the instant complaint
has not been established in that neither Holcombe's alleged
right to representation nor the alleged improper statements
of the Activity's Director and Personnel Director were raised
in a pre-complaint charge. See, in this regard, Section
203.2(b) of the Assistant Secretary's Regulations. Furthermore,
no evidence was presented to support the allegation that
Holcombe was improperly denied representation during a "formal"
discussion with agency management. See, in this regard,
Section 203.6(e) which states, in relevant part that, "The
Complainant shall bear the burden of proof at all stages of
the proceeding regarding matters alleged in the complaint."

Accordingly, your request for review, seeking reversal
of the Acting Assistant Regional Director's dismissal of
the instant complaint, is denied.

Sincerely,

Paul J. Passer, Jr.
Assistant Secretary of Labor
Attachment
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U. S. DEPARTMENT OF LABOR
LABOR-MANAGEMENT SERVICES ADMINISTRATION
911 WALNUT STREET — ROOM 2200

816-374-5131 oftfice of
The Reglonal Administrator

Kansas City, Missouri 64108

June 4, 1975 In reply refer to: 63-5434(CA)
Veterans Administration Hospital

Houston, Texas/AFGE LU 1633, AFL-CIO

Mr. P. W. Grant, President Certified Mail #212577
American Federation of Government Employees

Local Union 1633, AFL-CIO

P. 0. Box 17092

Houston, Texas 77031

Dear Mr. Grant:

The above-captioned case alleging violations of Section 19(a) of Executive
Order 11491, as amended, has been investigated and considered carefully.

It does not appear that further proceedings are warranted inasmuch as a
reasongble basis for the complaint has not been established. Section
203.6(e) of the Regulations of the Assistant Secretary places the burden
of proof at all stages of the proceeding upon the Complainant. Although
you were afforded additional opportunity to submit evidence in support of
the allegations, none has been received.

From evidence supplied this office, it appears that Mrs. Diana Mitchell is
a professional employee (Registered Nurse), specifically excluded from the
unit for which American Federation of Government Employees, Local Union 1633,
is the currently certified exclusive representative. Until such time as
professionals are included in an appropriate bargaining unit, represented
by a certified exclusive bergeining agent, there can be no obligation on
the part of Activity Management to recognize any labor organization as an
agent of a professional employee. Thus, no basis for a complaint that an
exclusive representative has teen denied opportunity for representation
in violation of Section 19(a) has been established. In addition, you have
not submitted any evidence which would indicate that the Activity engaged
in violative conduct regarding Mrs. Mitchell's "rights" enunciated in
Section 1(a) of the Order. :

Regarding the alleged violative conduct by the Activity directed toward
Chief Steward Abraham Gordon, you have not estgblished with the evidence
submitted that such violative conduct actually occurred nor does it appear
this was a basis of a pre-complaint charge to the Activity pursuant to
Section 203.2(a) of the Regulations.
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You have not submitted evidence to establish that Mrs. Iola Holcombe wes
denied union representation during a "formal discussion" within the
meaning of Section 10(e) of the Order, nor is there any evidence which
would indicate that this matter was the basis for a pre-complaint charge
to the Activity pursuant to Section 203.2(2) of the Regulatioms.

Regarding the alleged promise of a promotion to Mrs. Holcombe, the "burden
of proof" has not been met since no evidence was submitted as to "who" made
the promise and "who" denied the promotion.

Since the issue of nonselection for promotion has been raised in a grievance
procedure, you are berred by Section 19(d) of the Order from referring this
matter to the Assistant Secretary. It appears that the Activity proceeded
on this grievance based upon their interpretation of the existing contract.
Procedures were available to you in Part 205 of the Regulations to refer
questions to the Assistant Secretary as to whether or not a grievance is

on a matter subject to the grievance procedure in an existing contract.

Finally, you allege as violative conduct statements allegedly made on
October 11, 1974, by Mr. Leo Iuka and on January 8, 1975, by Dr. Claiborme.
I £ind no evidence that these statements ever formed the basis of a pre-
complaint charge to the Activity pursuant to Section 203.2(2) of the
Regulations.

Based upon all the foregoing, I hereby dismiss the complaint in this matter
in its entirety.

Pursuent to Section 203.8(c) of the iegulations of the Assistant Secretary,
you may appeal this action by filing a request for review with the Assistant

Secretary and serving e copy upon this office and the Respondent. A statement

of service should accompeny the request for review.

Such request must contain a complete statement setting forth the facts and

reasons upon which it is based and must be received by the Assistant Secretary
for Labor-Management Relations, U. S. Department of Labor, Attention: Office

of Federal Labor-Management Relations, 200 Constitution Avenue, N. W.,
Washington, D. C. 20216, not later than close of business June 19, 1975.

S:anez;ely,

) \(/MKZ%M

Gordon E. Brewer
Acting Assistant Regional Director
for Labor-Management Services

Ms. Janet Cocper 579
Staff Attorney 3 L
Datiomal Federation of Federal 5»&,.03

Employees - O 797
1727 H Street, H. W. )
Washington, D. C. 20CCh

Re: VA Dzta Processing Center
Anstin, '[Bszms
Csze Fo.|63-5kES(CA)
Dear ¥a. Cocper:

I have conaidered carefully your reguest for review se:kipg
reversal of the Assistant Reglonal Director's dismissal of the
comnlaint in the above-nared case slleging violations of Secetiom
15(a){1) ard (2) o2 Bxecuiive Order 11401, as gmended.

Undexr 312 of the circumstances, I find, in sgreement with

the Aszistant Reglonal Direcior, that further proceedings in
this matter are vnwerrsated. Thrs, in my view, Insaf?icient

. evidence was presented to estzbhlish @ remsouable basis for the

allegation that Bobert Grant was not promoted dbecsuse of hia
wnion membership. Iz this respect, it shsuld de notad that
Sectlon 203.6(e)} of the Aasistant Seeretary®s Begulationa pro=
vides, in pertizent part, that tbe Complainant shall beaer the
burden of proo? at all stages of ths poceedings regardiag -
ratisrs alleged in its complaint,

Accordingly, yorr reguest £or review, seeking rerersal

of the Assistant Regional Director's dismlssal of the complaint,
is denled.

Sincerely,

Paul J, Fasser 'y I
Assistant Secretary of Iaber-

Atts ~rment



In reply refer to: 63-5449(CA)
VA Data Processing Center, Austin,
Texas/NFFE LG 1745, Ind.

Ms. Janet Cooper, Staff Attorney Certified Mail #
National Federation. of Pederal Employees
1737 B Street, N. W.

Washingron, D. C. 20006
Dear Ms. Cooper:

The above-captioned case alleging violatioms of Sectioum 19(a) of
Executive Order 11491, as amended, has been investigated and comsiderad
carefully.

It does not appear that further proceedings are warranted inasmuch

as a reasonable basis for the complaint has not been established.
Section 203.5(c) of the Regulations of the Assistant Secretary places
the burden of proof at all stages of the proceeding upon the Complainant.
Although you were afforded additional opportunity to submit evidence

in support of the allegations, mone has been receivad.

In this regard no evidence has been submitted that Mr. Robert Grant
ever applied under a merit staffing announcement or that such
application was rejected. If in fact, such was the case, no evidence
which might establish a connection bétween such personnel action 'and
his union membership onm activity has been made available. While 'you
allege that non-union employees were promoted, you offer nothing[in
support of your assertion that these prozotion actions were baseni on
non-union status.

However, nothing has been offered to date to suggest that Mr. Grant
competed - unsuccessfully with non-union employees under the same
pramotion announcement.. In the ahsence of any evidence of disparate
treatment, based upon union considerations, no basis for the complaint
can be established.

Based upon all the foregoing, I hereby dismiss the complaint in this
matter in its entirety.

Pursuant to-Section 203.7(c) of the Regulations of the Assistant
Secretary, you may appeal this action by filing a request for review
with the Assistant Secretary and serving a copy upon this office
and the Respordent. A statement of service should accompany the
request for review.
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Such request must contain a complete statement setting forth the

facts and reasons upon which it is based and must be received by

the Assistant Secretary for Labor-Management Relatioms, U. S. Departzent
of Labor, Attention: Office of Federal Labor Mznagement Relations,

1l4th & Constitution, N.W., Washington, D. C. 20216, not later than
close of businesss

Sincerely,

Cullen P. Keough

‘Assistant Regional Director

for Labor-Managaaocnt Services
cc: Mr. C. B. Drinkard, Director Certified Mail #
-Veterans Administration Data Processing Center
1615 East Woodward Street

Austin, Texas 78742

Mr. Ted W. Myatt Certified Mail #
Digtrict Counsel

Veterans Administratiom

Regional Office ’

1400 North Valley Mills Drive'

Waco, Texas 76710

Office of the General Counsel (023E) Certified Mail #
Veterans Administration -

Central Office

Washington, D. C. 20420

Mr. Oscar E. Masters, Area Director

U. S._Department of Labor
Labor-Management Services Administration
P. 0. Box.239

Dallas, Texas 75221 .

ATT/pj



U.S. DEPARTMENT OF LABOR

OFrICE OF THE AsSISTANT SECRETARY
WASHINGTON, D.C. 20210

9-30-75

Mr. Thomas Daniels

President, American Federation of
Government Employees, AFL-CIO,
Local 1498

P. 0. Box 322

Eatontown, New Jersey OTT2k

380

Re: U.S. Army Electronics Command (ECOM) °
Fort Monmouth, New Jersey
Case No. 32-3938(ca)

Dear Mr. Daniels:

This is in connection with your request for review,
v'seeking_ reversal: .of the Acting Assistant.Regional Director's
partial dismissal -of .the complaint-in the above-named case,
allegine viclations of:Section 19(a)(1), (2) and (5) of
Exeertive-Order—IThoY, ‘as amended.

I find that the request for review is procedurally
defective since it was filed untimely. In this regard, it is
noted that the Acting Assistant Regional Director issued his
decision in the instant case on August 18, 1975. As you were
advised therein, a request for review of that decision had
to be received by the Assistant Secretary no later than the
close of business September 3, 1975. Your request for review,
dated September 3, 1975, was, in fact, received by the
Assistant Secretary subsequent to September 3, 1975. Under
these circumstances, I find that the request for review in
this matter was filed untimely.

Accordingly, the merits of the subject case have not
been considered; and your request for review, seeking reversal
of the Acting Assistant Regional Director's decision dismissing
the Section 19(a)(2) and (5) allegations of the instant com-
plaint, is denied.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment
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Suite 3515
1515 Broadway
New Yoxk, New York 10036

Angust 18, 1975 In rveply refer to Case No. 32-3938(Ca)

Thomas Daniels, Presidsnt
Anerican Federation of Government
Enployees, AFI~CIO

TLocal Tnion 1498

Poat Office Box 322

Eztontown, New Jersey

Res USA Electronics Cammand (ECGEH)
Pt. Monmouth, Hew Jersey:

Dasar Mr. Danisls:

The abova captionad case alleging violations of Section 19 of
Executive Order 11491, as amended, has been investigated and
considered carefully. Although I intend to issus a Notice of
Hearing with regard to the alleged violation of Section 19(a)
(1), it does not appear that further proceedings are warranted
with regard to the alleged 19(2)(2) (5) violations inasmuch as
a reasorzble basis for those portions of the compi-int has not
been esiablished.

You contend that Respondent has discouraged membership in Lo~
cal 11,98, in violation of Section 19(a)(2) of the Ordsr, by
intentionally promoting yor to an alleged supervisory position
with tke intent of removing you from office. Respondant con-
tends that its only reason for assigning you to the alleged
supervisory position was the unavailability -of a non-supervisory
position at the time of the reorganization of the U.S. Axmmy
Electronics Cormand. MNo evidence has bean addnced which would
form a basis to conclude that Respondent's actioms were based
vpon anti-union cansiderations ror is there any evidence of
discriminatory motivation or disparity of treatment based on
union membership considerations.

You also contend that Respondent has refused to rscognize you
2s the President of Local 11,98 and tims has refused to accord
ez ate recognition to Local 1498 in violation of Section
19{a)(5) of the Oxder. XNo evidance has been addured which




Thomas Daniels, President .
AFGE, AFI~CIO, Local Union 1193 Case No. 22-}223‘@!

would form a basis to conclude that Respondent has failed 4o
accord appropriate recogmition to Local 1498. Rather, the:
evidence discloses that subsequent to your promotion to an
aJ_.leged Supervisory position, Respondent dealt with and con-
timed to recognize Local 11,98 as the exclusive representative
of certain employees of the U.S. Armmy Electronics Command.

Accordingly, I find no basis to conclude that Sections 19(a)(2)
and (S5) of the Order may have been violated. I am, therefors,
dismissing that portion of the c aint pertaining to tha al-
leged violations of Sections 19(a)(2) and (5).

As stated above, I intend to issue a Notice of Hearing on the
alleged 19(a)(1) violation.

Pursuant to Section 203.8(c) of the Regulations of the Assistant
Secretary, you may appeal this action by filing a request for
review with the Assistont Secretary and serving a copy upon this
office and ths Respondent. A statement of service should accom-
pany ths request for review.

Such request must contain a2 complete statement setting forth the
facts and reasons upon which it is based and mmst be received by
‘the Assistant Secretary for Labor Management Relations, ATT: Of-
fice of Federal Lahor Management Relations, U.S. Department of
ILator, Washington, D.C. 20216, not later than the close of
business Ssptember 3, 1975.

Sincerely yours,

WILLIAM O!LOUGHLIN
Acting Assistant Regionel Director
New York Region
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Mr. Carmen R. Delle Donne

President, AFGE, AFL-CIO, Local 2578 581
2015 Woodreeve Road

Avondale, Maryland 20018

Re: National Archives and Records
3 Q '\9—(5 Service
SEP General Services Administration
Case No. 22-5904(A&P)

Dear Mr. Delle Donne:

I have considered carefully your request for review
seeking reversal of the Assistant Regional Director's

8 on Grievability or Arbi L in

the instant case.

Contrary to the Assistant Regional Director, I
conclude that, under the particular circumstances of this
case, the issue whether the Activity provided f£he appro-
priate training or counseling to probatiomnary employgee
Cynthia Baskett prior to her termination, in accordance
with Article XI, Section 2 of the parties' negotiated
agreement, is grievable under the negotiated grievance
procedure. In reaching this determination, it was
concluded that evidence established that Baskett's
"resignation” was, in effect, a constructive discharge.
In this regard, it was noted that on January 3, 1975,
she was adsised by the Activity that her probationary
period would not be extended and that her employment
would be terminated on January 190, 1975. Subsequently,
the Activity would not permit her to withdraw her resigma-
tion subnmitted after the Activity'’s notification.

Under these circumstances, and noting that Article
XI, Section 2 of the parties' negotiated agreement set
forth certain procedures to be followed prior to manage-
ment'’s termination of a probationary employee and that
there is no contention, nor does the evidence establish,
that the instant grievance is on a matber for which a
statutory appeal procedure exists, the Assistant Regional
Director’s decision to dismiss the application in this
matter is hereby set aside and your request for review
is granted.




Pursuant to Section 205.12 of the Assistant Secretary's
Regulations, the parties shall notify the Assistant Regional
Director for Labor-Management Services, U.S. Department
of Labor, in writing, 20 days from the date of this decision
as to wnat steps have been taken to comply herewith. The '
Assistant Regional Director’'s address is Room 3515, 1515
Broadway, New York, New York 10036.

Sinceraly,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment

UNITED STATZS DEPARTHENT OF LABOR

REFCRE THE ASSISTANT SZCRETARY YOR LABOR—HANAGEﬁENT RELATIONS

GENFRAL SFRVICES ADMINISTRATION
RATIONAL ARCHIVES AND RECORDS SERVICE

Activity

and Case No. 22-5204(AP)

AFGE, LOCAL 2578

Applicant

VEPORT AND FINDINGS
oxN

GRILEVABILITY OR ARBITRABILITY

Upon an application for a Decision on Grievability or Arbitrability
having been filed in accordance with Section 205 of the Regulatioans of the
Assistant Secretary, the undersigned has completed his investigation and finds
as follows:

On January 10, 1975, the union filed a grievance cn bzhalf of a
terminated probationary employee as ‘follows:

"Management violated the Uaion~Management Agreement (Article 11,
"Executive Order Requirement," Article XVI, Sec. 1 (as amended),
and Sec. 4 "Promotiocns") in the termination of Cynthia Baskett.
The relief sought is that of having the grievant restored to
employment, adequately counselled and trained, and havicg a plan
developed to remedy any deficiencies."

By letter dated February 13, 1975, the Activity rejected the
grievance =and asserted that the grievant had resigned of her own volition,
had not beea pressured into a resignation aud, therefdre, management did
not violate the terms o. the negotiated agreement.

The relevant provisiens of the agreement in additfon to grievance
and arbitration clauses are as follows:




ARTICLE II: EXECUTIVE ORDER REQUIREMENT

In the administration of all matters covered by the Agreement, Management
and the Union are ogverned by existing or future laws and the regulations
of appropriate authorities, including policies set forth in the Federal
Personnel Manual; by published GSA procedures and regulations in existence
at the time this agreement is approved; and by subsequently published GSA
procedures and regulations required by law or by the regulations of appro-
priate authorities, or authorized by the terms of a controlling agreement
at a higher GSA level.

ARTICLE XI: COUNSELING AND TRAINING

Section 2, Probationary Employees. Prior to terminating a probatiomary
employee, Management will ensure that every reasonable effort has been
made adequately to. counsel and/or train the employee and to devise a plan
for remedying any performance deficiemcies, in accord with the GSA Adminis-
trative Manual, DOA 5410.1, chap. 3-28, except that the appriasal required
by chap. 3-28(a) shall be made not later than the end of the eighth month
of such period. The employee shall be given the opportunity to read and
initial the GSA Form 496, Probatiomary ox. Trial Period Appraisal Report.
The Union recognizes that it is GSA's practice to provide probationary
employees with two weeks' advance notice of termination unless unusual
circumstances dictate otherwise.

ARTICLE XIII: GRIEVANCES

Sece?on 1, Purpose and Coverage. This Article provides a procedure, appli-
cable only to the Unit, for the comsideration of grievances over the inter-
pretation or application of this Agreement. This procedure does not cover
any other matters, .including matters for which statutory appeals procedures
exist. It is the exclusive statutory appeals procedure available to Manage-

mant and the Union and to the employees in the unit for resolving such grie-
VanceS..cee..

ARTICLE XV: DISCIPLINARY ACTIONS

Section 1, Scope. Management's policies and procedures relating to adverse
and disciplinary actions shall be in accord with the Federal Pérsonnel
Manual, Chapter 772, and its GSA implementation, GSA Order OAD P 6220.1

Section 2, Procedure. Management shall furnish to any employee in the

Unit an extra copy of any notice of adverse or disciplinary action addressed
to the employee. Attached to the extra copy shall be a statemeat inferming
the employee that he may present the copy to the Union or any other repre-
sentative of his choice, should he wish to be represented.
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3.

ARTICLE XVI. PROMOTIONS

Section 1, Promotion Plan. Management agrees to select employees for
promotion in accordance with the GSA Promotion Plan (GSA Handbook,

OAD P 3530.1, "Employees Appraisal System and Promotion Plan") which is
freely available to all employees in offices at the branchk level and above.

Section 4, Performance and lromotion Appraisals. Since performance and
promotion appraisals and assessmeuts of supervisory potential are used

in the promotion process, the supervisor will discuss them with each
employee whenever they are prepared. The employee shall sign these
documents to indicate that he has seen and discussed such appraisals

and assessments with his supervisor. Should an employee be on leave at' the
time stich documents are prepared, the discussion and signing shall cccur

at the earliest opportunity after he returns from leave.

The union asserts that the grievant was a probationary employee and
that Article XI, Section 2 sets forth the responsibilities management
mnust fulfill prior to its termination of a probationary employee. The
union also asserts that the resignation was forced or involuntarily proferred
and that all provisions of the contract relating to termination should apply.

_The position of the Activity is essentially that the agreement does
not encompass empioyee resignations of any sort and, therefore, the issue
is beyond the scope of the agreement. Since the agreement is silent on
the matter and as the grievant had, in fact, resigned, the matter of whether
or not management fulfilled its responsibilities under Article XI, Section 2
is mqot.

For the purposes of my decision herein, I shall assume, and the
investigation fairly supports, the following: On or about January 3, 1975
Ms. Cynthia Baskett, a unit employee, was informed by representatives of
management that her probationary period would not be extended and that she
was going to be terminated and that January 10, 1975 would be her last day
of employment. The grievant was given the opportunity to resign but was
told that the effective date must be no later -than 5:15 p.m. on January 10,
1975. She executed such a document and, thereafter, she attempted to
withdraw the resignation and the withdrawal request was not approved. -The
ipplicant avers that Ms. Baskett requested that she be allowed to "seek
counselling prior to signing the resignation'" and was not permitted to
do so. For the purpose of this report, I shall assume that Ms. Baskett was
told that if she did not resign she would nevertheless be terminated oa
January 10th and that when she asked for outside assistance she was told
that she would have to decide then and there whether to sign the resignation
letter.




The Activity initially took the position that if the assertion was
that Ms. Baskett was pressured into resigning then her termination was an
adverse action'under FPM Supplement 752-1, Section 51-2a(l) .and was not
grievable under Article XIII, Section 1 of the contract, which reads "This
procedure does not cover any other matters, including matters for which
statutory ‘appeals procedures exist." The Activity has subsequently withdrawn
such assertion and now avers that the grievance is not covered by the adverse
action procedures of the FPM Chapter 752. The union concurs in this position
and I see no reason to disagree.

It is clear that the grievance concerns employee Baskett's termination
as a probationary employee. The particular articles of the agreement asserted
to be violated by the termination go to the alleged failure of the Activity
to provide the employee with counselling and training, proper performance
and promotion appraisals. The relief sought "having the grievant restored
to employment, adequately counselled and trained and having a plan developed
to remedy any deficiencies," indicates that a grievance was filed because
the Activity did not fulfill its alleged respomsibilities pursuant to the
terms of the contract, but the gravamen of the grievance was the termination.

Since this is so, we have to go to the contract itself to see whether the
grievance is on a matter subject to the negotiated grievance procedure.
Artiele XV cited above provides that management policies and procedurcs
reiating to adverse disciplinary actions will be in accord with tae FPM
Chapter 772. 1/ The FPM Manual in Chapter 752 states that probationary
enployees are not covered by the adverse actions set forth in the FPM
Manual. The contract, therefore, does not apply to terminations for pro—
batidrary employees. The union asserts that since this is so and there was,
in fact, a termination,2/ Article XI applies. Article XI describes the
obligations of management towzrds probationary employees. Article XV sets
forthethe procedures applicable to an employez who-is the subject of an
adverse or disciplinary action. If the terminated employee is probationary,
he is not covered by the clause; if he is a ron-probationary employee,
then by statute the matter would not be subject to the contractual grievance
procedure. In thése circumstances, therefore, I find that the alleged failure
of the Activity to comply with Article XI of the contract did not render the
Ms. Baskett grievance a matter subject to the contractual grievance procedure.

Pursuant to Section 205.6(b) of the Assistant Secretary's Regulations
an aggrieved party may obtain a revisw of this finding and contemplated
action by filing a request for review with the Assistant Secretary with
a copy served upon me and each of the parties to the proceeding aud a
stztement of service Ziled with the request for review.”

Appeals to the Commission

1/
2/ Para., 1 of the statement attached to application.
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Such request must contain a complete statement setting forth the
facts and reasons upon which it is based and must be received by the
Assistant Secretary for Labor-Management Relations, U.S. Department
of Labor, Office of Federal Labor-Management Relations, Washington, D.C.
20216, not later than close of business June 24, 1975

ol L

KENNETH L. EVANS, Assistant Regional
Director for Labor-Management Services

DATED: June 9, 1975

Attachment -~ Service Sheet



U.S. DEPARTMENT OF LABOR

OFFICE OF THE ASSISTANT SECRETARY

WASHINGTON
9-30-75
Philip Collins, Esq. 582
National Association of Government

Employees
285 Dorchester Avenue
Boston, Massachusetts 02127

Re: Department of the Army
81lst U.S. Army Reserve Command
Atlanta, Georgia
Case No. 40-5249(RO)

Dear Mr. Collins:

I have considered carefully your request for review
:Seeking reversal of the Assistant Regional Director's decision
Mot tq open-and count 134 previously lost mail ballots in the
subject representation proceeding.

Under the circumstances herein, I find, in agreement with
the Assistant Regional Director, and based on his reasoning,
that the previously lost mail ballots should not be opened dnd
counted. In reaching this conclusion, it was noted that a
runoff election was held in this matter in which the NAGE
participated. The evidence establishes that at least 108
of the ballots involved clearly were cast in the initial
election in this matter based on the postmarks contained on
the ballot envelopes. Moreover, of the remaining 26 ballots
which were contained in envelopes without postmarks, the
evidence establishes that 13 of the employees involved voted
and had their votes tallied in the runoff election. Therefore,
these 13 disputed mail ballots clearly were cast in the initial
election. The evidence further establishes that 12 of the
remaining ballots, contained in envelopes without postmarks,
were cast by employees who had no record of having voted in
either election and that one ballot was contained in an
envelope which did not bear a signature and, therefore, must
be congidered void. Clearly, therefore, given the results
of the runoff election in which as noted above, the NAGE
participated, (84 votes for AFGE, 59 votes for NAGE, and
10 void ballots), the possibility of 12 additional ballots
cast could not have been determinative.
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Accordingly, your request for review, seeking reversal
of the Assistant Regional Director’s decision in this matter
is denled.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment



U. S. DEPARTMENT OF LABOR

LABOR-MANAGEMENT SERVICES ADMINISTRATION
1371 PeAcHTReE STREET, N. E. — Rooym 300

A1LANTA, GEORGIA 30309

June 19, 1975

Mr. Gary B. Lendsman, Staff Counsel

American Federation of Government
Employees, AFL-CIO

1325 Massachusetts Avenue, N. W,

Washington, D. C. 20005

Mr. Charles E. Hickey Mr. Ez2rly W. Roberts, Jr.

National Vice President 81st U. S. Army Reserve Command

Fational Association of Government Post Office Box SLL9T
Exmployees Atlanta, Georgia 30308

285 Dorchester Avenue

Boston, Massachusetts 02127

In reply refer to: 81st U. S. Army Reserve Command
Atlanta, Georgia
Case No. L0-52L9(RO)

Gentlemen:

On April 29, 1975, the Area Director, Atlanta issued an ORDER TO SHCW
CAUSE WHY BALLOTS SHOULD NOT BE OPENED AND COUNTED. The Order, copy
of which is attached, sets forth the circumstances leading tc the
issuance of that Order.

In response to the Order, Local R1-176, National Association of
Government Employees, Petitioner requested that 108 mail ballots be opened
and counted and that the Area Director exercise his discretion to rule
whether the other 26 unpostmarked ballots could have been mailed in the
second election and should, therefore, not be included in the final
tabulation of the xesults of the first election.

The position of the Intervenor, Local 81, American Federation of
Government Employees, AFL-CIO, the labor organization certified on

June 18, 197L, was that none of the ballots should be opened and counted
and, therefore, the certification should not be disturbed.

The position of the Activitr, 81st U, S. Army Reserve Command was that
the 108 postmarked ballots and 26 unpostmarked ballots be opened and
counted.
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I have carefully considered the positions of all parties and I conclude
that the 108 postmarked ballote and the 26 unpostmarked ballots should
not be opened and counted.

My decision is based on the undisputed fact that there was no impro-—
priety on the part of the Assistant Secretary in the supervision of the
election but, more importantly on the undisputed fact that no timely
objections were filed by the Activity or by the Intervenor based upon
the allegation that the number of ballots cast in the initial election
were insufficient to be representative of tbe wishes of the employees.

I am persuaded by the salutary objective of stability in labor relatioms.
To introduce a doctrine which would subject elections to collateral
attack would upset, not help to achieve, the desirable objective of sta-
bility znd finality to the election process. In arriving at my con-
clusion, I zn not unmindful of the persuasive arguments of the Petitioner
and the Activity which suggest that the principle of free choice should
be given primacy in deciding whether or not the balloia should be opened
even at the risk of disturbing the Intervenor's certification.

The preamble of the Order recognizes the importance of "the maintenance
of constructive relationships between labor orgenizations and management
officials." 1In order to facilitate this objective, absent timely filing
of meritorious objections, there must be finaliity to the election process.
While recognizing the weight to be given to the concept of free choice,
under the circumstances in this case, I place primacy on the necessity

of achieving finality and stability.

Accordingly, I find and conclude that there is insufficient cause to
open and count the 134 "lost" mail ballots. Those ballots will remain
unopened and not be counted. The certification issued to Local 81,
Americen Federation of Government Employees, AFL-CIO, therefore, will
remain undisturbead.

Any party aggrieved by my action may appeal such action to the Assistant
Secretary by filing a request for review with the Assistant Secretary
and serving a copy upon this office and the other parties. A statemeat
of service should accompany the request for review.

Such request must contain . complete statement setting forth the facts
and’ reascns upon which it is based and must be received by the Assistant
Secretary for Labor-Management Relations, Attention: Office of Federal
Labor-Management Relations, U. S. Departmen% of Labor, Washington, D. C.
not later then the close of business July 7, 1975.

Sincerely yours, )
~ .. / ,

\&'4;!‘;4:- Y Vet

SEYMOUR X ALSEFR

Associate Assistant Regional Director
for Federal labor-lManagement Relations

Attachment
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OFFICE OF THE ASSISTANT SECRETARY Fb Ef g
WASHINGTON. I'C. 202 g ‘:" matter should be dismissed. Acpordingly, your request for
- DC20mo Tﬁ % ; review, seeking reversal of the, Assistant Regional Director’s
9-30-75 Report and Findings on Objections, is denied.
Sincerely,
Mr. Robert T. Preston 583
Personnel Officer
Nztional Science Foundation Paul J. Fasser, Jr
1800 G Street, N. W. - :
Washington, D. C. 20550 Assistant Secretary of Labor
Re: National Science Foundation Attachment

Washington, D. C.
Case No. 22-38T0(RO)

Dear Mr. Preston:

I have considered carefully your request for review seek-
ing reversal of the Report and Findings on Objections of the
Assistant Regional Director in the above-named case.

In agreement with the Assistant Regional Director, I
find that the objections in this matter are without merit.
With respect to your allegation concerning the representativeness
of the election, it was noted that in National Science Foun-
dation, A/SIMR No. 487, it was found that Program Managers
were not management officials and that their supervisory status
had to be evaluated on an individual basis. In this latter
regard, it was determined that 5 out of 14 Program Managers
were, in fact, supervisors within the meaning of the Order.
Under these circumstances, in my view, your assumption that,
as a result of the decision in A/SLMR No. 487, approximately
262 Program Managers were declared to be part of the bargain-
ing unit is not supported by the evidence. Furthermore, the
Program Managers were eligible to vote challenged ballots if
they were uncertain concerning their voting eligibility. See,
in this regard, Report on Ruling of the Assistant Secretary
No. 53. Nor, in my judgment, may the subject election be set
aside based upon the Activity's reliance upon its own improper
conduct in admittedly encouraging individuals not to vote in
the election based on their alleged ineligibility. See, in this
regard, Department of the U.S. Army, U.S. Army Aviation Systems
Command, St. Louis, Missouri, A/SIMR No. 315..

Based on these considerations, and noting also that no
evidence was presented that any Program Managers requested
and were refused ballots, I find that the objections in this
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UNITED STATES DEPARTMENT OF LA:OR ,é

BEFORE THE ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS
Votes cast against exclusive recognition:..esssescesssccsss 16
Valid votes counted...eeeereccsaosescssocsscsocassesssansesl29
Challenged ballobS....ee®eoecssetoscacesnssasascncassenasas O
Valid votes counted plus challenged ballotS....ccveesesees.129

Challenged ballots are not sufficient in number to affect the results
NATIONAL SCIENCE FOUNDATION of the election.
Activity Objections to the conduct of the election were filed in the
Washington Area Office on March 24, 1975 (attached hereto as Appendix A).
In accordance with Section 202.20(c) of the Regulations of the Assistant
Secretary, the Area Director has investigated the objections. Set forth
below are the positions of the parties, the essential facts as revealed
by the investigation, and my findings and conclusions with respect to the
investigation.

and Case No. 22-3870(RO)

AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES,

LOCAL 3403

: OBJECTION 1

Petitioner
A significant number of employees did not exercise their
right to vote because they were under the assumption that
they were management officlals and, hence, not eligible to
participate in the election pursuant to the provisions of

REPORT AND FINDINGS Executive Order 11491, as amended.

oN OBJECTION 2_
OBJECTIONS The Assistant Secretary, in his decision on the challenged

ballots, found that Program Managers and their equivalents
were not management officials within the meaning of the
In accordance with the provisions of an Agreement for Comsent Order. As a result of this decision, more than approximately
6% Directed Election approved on November 6, 1973, an election by secret 262 Program Managers and equivalents were declared to be a
ballot was conducted under the supervision of the Area Administrator, part of the bargaining unit.
Washington, D.C., on December 5, 1973. The results of the election as

set forth in the revised Tally of Ballots are as follows:
Background

An election by secret ballot was conducted under the supervision of the
Area Administrator on December 5, 1973 among:

TALLY OF BALLOTS FOR PROFESSIONAL EMPLOYEES:

Approximate number of eligible VOLeIS...weescscacccccsercocew 30
V01d DALLOES.eevevsrscreoesasassassossassosesssessnssssacance O
Votes cast for inclusion in the nonprofessional unit......... 17
Votes cast for a separate professional unit....cceceieecceeen 3
Valid votes countede.seeeeescasssroscessssscssosroasssccsesnes 20

Voting Group A
All professional. General Schedule, Wage Grade and Excepted

Challenged DallotSeecoecoscssosassossonssoionecascsssacsoonsse 0
Valid votes counted plus challenged ballots....ocieecencccsns 20

. TALLY OF BALLOTS:

Approximate number of eligible VOLEYS.eroseeasssssassansosasseb50

Void BallOotS..vecessssssssosassasssccsasosanscarsascnsscsanse 0
Votes cast for AFGE, Local 3403, AFL-CIO..ce0vaaressosasassssll3
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Service Employees employed by the National Science Foundation

in the Washington, D.C. Metropolitan Area; excluding non-pro-
fessional employees, confidential employees, temporary employees
of less than 90 days, employees engaged in Federal personnel work
in other than a purely clerical capacity, management officials,
and supervisors and guards as defined in the Order; and,




Voting Group B

All non-professional General Schedule, Wage Grade and Excepted
Service Employees employed by the National Science Foundation

in the Washingten, D.C. Metropolitan Area; excluding professional
employees, confidential employees, temporary employees of less
than 90 days, employees engaged in Federal personnel work in
other than a purely clerical capacity, management officials,

and supervisors and guards as defined in the Order.

The Tally of Ballots issued as a result of the December 1973 election
showed inconclusive results since in Voting Group A, sixteen (16) of twenty-
seven (27) individuals voting, cast challenged ballots.

No objections to the conduct of the election on December 5, 1973
were filed. ’ )

A hearing on the sixteen (16) challenged ballots was held and,
thereafter, the Assistant Secretary issued his decision on February 28,
1975 (National Science Foundation, A/SIMR No. 487) finding that two of
the challengees were not employees of the Activity: five of the Program
Managers or their equivalente were cupervisors within the meaning ol ihe
Order; and, nine were neither management officials nor supervisors. There-
after, the nine ballots were opened, counted and a Revised Tally of Ballots
issued as indicated above. The objections were filed following the issuance
of the revised Tally.

The objections essentially state that a significant number of the
employees did not exercise their right to vote because they assumed they
were ineligible, and that of approximately 262 Program Managers or equivalents
who are now ia the bargaining unit, a minimum number voted.

Petitioner's Position

The position of the American Federation of Government Employees, Local 3403,

AFL-CIO, is as follows:

1. The objection to the election is not timely_filed pursuant to Section

.202.20 of the Regulations since it was filed more than five (5) days after the
initial Tally of Ballots issued on December 5, 1973; .

2. The Activity has not borne the burden of proof since it has offered

nothing to show that, in fact, a single employee failed to exercise a right
to vote;
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The Activity's objections to the election stem from the fact

that the Assistant Secretary found Program Managers and their equivalents
not to be management officials and included them in the bargaining unit.
The Activity argues that, prior to the election it assumed that Program
Managers and their equivalents were management officials and, therefore,
before the election in December 1973 held orientation sessions with them
telling them that they met the Assistant Secretary's definition of manage-
ment official and were to be excluded from the unit.

It is clear, however, that pursuant to Section 202.20(b), the
objections should have been filed within five days after the Tally of
Ballots was furnished on December 5, 1973 and I so find.

I 'also reject the assertion that since there are approximately
260 Program Managers and equivalents who are part of the bargaining
unit as a result of the Assistant Secretary's decision in A/SLMR 487
and confusion was created in the minds of these eligible employees
prior to the vote, the election should be rerunm:

(1) There is no evidence that there ever was any agreement by
the Petitioner that it agreed that all Program Managers or equivalents
should he exrluded.1/

(2) No evidence was offered to demonstrate that anyone eligible
to vote was, in fact, persuaded not to vote.

(3) The Activity, albeit unknowingly, was responsible for the
actions which it now claims should sustain a rerun.

(4) The issue before me has been raised for the first time
after months of case processing and after the tally.

I conclude, therefore, that for all the reasons detailed above,
no improper conduct occurred affecting the results of the election.

Pursuant to Section 202.6(d) of the Regulations of the Assistant
Secretary an aggrieved party may obtain a review of this action by filing
a request for review with the Assistant Secretary for Labor-Management
Relations, Attention: Office of Federal Labor-Management Relations, U.S.
Department of Labor, Washington, D.C. 20216. A copy of the request for

1/ The records show that the Assistant Secretary would find some of the
individuals with the classification at issue to be supervisors and other
employces eligible to vote.




S. U.S. DEPARTMENT OF LABOR
OFFICE OF THE ASSISTANT SECRETARY
WASHINGTON

review must be served on the undersigned Assistant Regional Director 9-30-75 -
as vell as the other parties. A statement of such service should
accompany the request for review. Ms. Lisa Renee Strax 284
Associate Counsel
The request must contain a complete statement setting forth National Federation of Federal
the facts and reasons upon which it is based and must be received Employees
by the Assistant Secretary not later than the close of business 1737 H Street, N. W.
May 29, 1975. Washington, D. C. 20006

\ Re: Keesler Technical Training Center
- Keesler Air Force Base, Mississippi
Case No. L1-ko17(CA)

Dear Ms, Strax:
T bave considered carefully your request for review

D . seeking reversal of thc Acting Assistant Regional Director's
ated: __ May 14, 1975 decision approving a settlement agreement in the subject case.

In your request for review, you contend thet the Acting
Assistant Regional Director disregarded the Complainant?®s
objections in approving the settlement agreement and that

the agreement does not contain adequate relief in that it
i tice.
; A W lacks a requirement for the posting of & notice
KENNETH L.

"EVANS, Assistant Under the circumstances, and noting particularly that
Regional Director for Labor- the approved settlement agreement includes a return to the
Management Services status quo and a posting of a notice to employees, I agree

With the action of the Acting Assistant Regional Director

in approving the settlement agreement in the instant case.
Accordingly, your request for review, seeking reversal of the
Acting Assistant Regional Directorfs decision approving the
settlement agreement, is denied.

Sincerely,

Paul J. Fasser, Jr.
Assistant Secretary of Labor

Attachment
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U. S. DEPARTMENT OF LABOR

LABOR-MANAGEMENT SERVICES ADMINISTRATION
1371 Peacumree STRERT, N. E. — Rooy 300

June 12, 1975 ArTLaNTA, GEORGIA 30309

Ms. Lisa Renee Strax, Assaciate Counsel
National Federation of Federal Employees
1737 E Street, N. W.

Washington, D. C. 20006

In reply refer to: Keesler Technical Training Center
Keesler Air Force Base, Mississippi
Case No.-L41-4017(CA)

Dear Ms. Strax:

Enclosed herewith is a copy of the settlement agreement and Notice to
Employees approved by the undersigned in the above-entitled matter.” &
copy of my letter to the respondent regarding compliance with the terms
of the settlement agreement is enclosed for your information.

Inasmuch as you have advised that you object to the settlement agree-
ment, and have declined to execute it, you are advised that pursuant to
Section 203. 7(@) of the Regulatlons of the Assistant Secretary, you
may appeal this action by filing a request for review with the
Assistant Secretary for Labor-Management Relations, U. S. Department of
Labor, Attention: Office of Federal Labor-Management Relations,
Washington, D. C. 20216. A copy must be served upon this office and
the respondent. A statement of service should accompany the request
for review. Such request must contain a complete statement setting
forth the facts and reasons upon which it is based and must be
received by the Assistant Secretary not later than the close of business
June 27, 1975.-

Sincerely yours,

TR ¥ =

WILLIAM D. SEXTON
Acting Assistant Regional Director
for Labor-Managem=nt Services
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U.S. DEPARTMENT OF LABOR
OFFICE OF THE ASSISTANT SECRETARY
WASHINGTON

9-30-75

585

Mr. F. E. Williams

President, Local 1904

American Federation of Government
Employees, AFL-CIO

P, 0. Box 231

Eatontown, New Jersey OTT2L4

Re: U. S. Department of the Army
Civilian Career Management
Field Agency
Case No. 32-3934(cA)

Dear Mr., Williams:

I have considered carefully your request for review
seeking reversal of the Assistant Regional Director's
dismissal of the complaint in the above-named case.

In agreement with the Assistant Regional Director<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>