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APPEALS DECISIONS BY DOCKET NUMBERS

January 1, 1976 through December 31, 1976






FLRC Number

74A-52

74A-61

74A-64

74A-68

74A-71

74A-79

74A-81

74A-93

74A-99

APPEALS DECISIONS BY DOCKET NUMBERS

Type Case Title

A/S Department of the Interior, Bureau of
Reclamation, Yuma Projects Office, Yuma,
Arizona, A/SLMR No. 401

ARB Veterans Administration Center, Temple,
Texas and American Federation of Government
Employees, Local 2109 (Jenkins, Arbitrator)

ARB Mare Island Naval Shipyard and Mare Island
Navy Yard Metal Trades Council, AFL-CIO
(Durham, Arbitrator)

A/S Internal Revenue Service, Mid-Atlantic
Service Center, A/SLMR No. 421

NEG Texas ANG Council of Locals, AFGE and State
of Texas National Guard

A/S Internal Revenue Service, Greensboro District
Office, Greensboro, North Carolina, Assistant
Secretary Case No. 40-5314(AP)

A/S Internal Revenue Service, Austin Service
Center, Austin, Texas, Assistant Secretary
Case No. 63-4995(G&A)

NEG National Treasury Employees Union Chapter

- No. 010 and Internal Revenue Service, Chicago
DPistrict

ARB Defense General Supply Center, Richmond,

Virginia and American Federation of
Government Employees, Local 2047, AFL-CIO
(Di Stefano, Arbitrator)

Page

484

118

143

606

153

159

73

125

280



FLRC Number

75A-4

75A-14

75A-25

75A-32

75A-33

75A-42

75A-46

75A-53

Type

ARB

A/s

A/S

ARB

ARB

A/S -

Case Title

Pacific Southwest Forest and Range Experiment
Station, Forest Service, Department of
Agriculture and American Federation of
Government Employees, Local 3217 (Meyers,
Arbitrator)

Defense Supply Agency, Defense Contract
Administration Services Region (DCASR), San
Francisco, California, Defense Contract
Administration Services District (DCASD),
Salt Lake City, Utah, A/SLMR No. 461

Department of the Air Force, Base Pro-
curement Office, Vandenberg Air Force Base,
California, A/SLMR No. 485

Department of Transportation, Federal Aviation
Administration, Montgomery RAPCON/Tower,
Montgomery, Alabama and Professional Air
Traffic Controllers Organization (Amis,
Arbitrator)

Defense Mapping Agency, Hydrographic Center,
Department of Defense and American Federation
of Government Employees, Local 3407 (Ables,
Arbitrator)

Social and Rehabilitation Service, Department

of Health, Education, and Welfare and American
Federation of Government Employees, Local 41,

AFL-CIO (Mallet-Prevost, Arbitrator)

American Federation of Government Employees,
Local 1661, AFL-CIO and Federal Correctional
Institution (Department of Justice), Danbury,
Connecticut (McCloskey, Arbitrator)

Tennessee Valley Authority, A/SLMR No. 509

10

Page

198

668

586

632

289

296

301

78
with-
drawn
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FLRC Number

75A-77

75A-81

75A-85

75A-90

75A-91

75A-93

75A-95

75A-96

75A-100

75A-101

Type

NEG

NEG

NEG

A/S

A/S

Als

ARB

Case Title

Local 1485, National Federation of Federal
Employees and Coast Guard Base, Miami Beach,
Florida

NAGE lLocal R12-183 and McClellan Air Force
Base, California

Association of Academy Instructors, Inc. and
Department of Transportation, Federal Aviation
Administration, FAA Academy, Aeronautical
Center, Oklahoma City, Oklahoma

NAGE, Local R12-58 and McClellan Air Force
Base

Naval Ordnance Station, Louisville, Kentucky
and Local Lodge No. 830, International
Association of Machinists and Aerospace
Workers (Thomson, Arbitrator)

Army and Air Force Exchange Service, South
Texas Area Exchange, Lackland Air Force Base,
Texas, A/SLMR No. 669

Norfolk Naval Shipyard and Tidewater Virginia
Federal Employees Metal Trades Council, AFL-
CIO (Robertson, Arbitrator)

National Treasury Employees Union, A/SLMR
No. 536

San Antonio Air Logistics Center, San Antomnio
Air Materiel Area (AFLC), Kelly Air Force
Base, Texas, A/SLMR No. 540

Department of the Air Force, Scott Air Force
Base and National Association of Government
Enployees, Local R7-27 (Harrison, Arbitrator)

11

Page

420

353

230

523

322

639

84

170

184

93



FLRC Number

75A-102

75A-103

75A-104

75A-105

75A-106

75A-107

75A-108

75A-109

75A-110

75A-112

Type

ARB

NEG

ARB

ARB

A/s

A/S

A/S

A/S

ARB

A/S

Case Title

Community Services Administration and
American Federation of Government Employees,
Local 2677 (Edgett, Arbitrator)

AFGE Local 1738 and VA Hospital, Salisbury,
North Carolina

Tooele Army Depot, Tooele, Utah and American
Federation of Government Employees, AFL-CIO,
Local 2185 (Linn, Arbitrator)

American Federation of Government Employees,
AFL-CIO, Local 2677 and Community Services
Administration (Lundquist, Arbitrator)

United States Air Force, 380th Combat Support
Group, Plattsburgh Air Force Base, N.Y.,
A/SLMR No. 557

United States Forest Service, Salmon National
Forest, Salmon, Idaho, A/SLMR No. 556

Department of Health, Education and Welfare,
Social Security Administration, Bureau of
Field Operations, Boston Region, District
and Branch Offices, A/SLMR No. 562

National Science Foundation, A/SLMR No. 487

Tidewater Virginia Federal Employees Metal
Trades Council, AFL-CIO and Norfolk Naval
Shipyard (Seidenberg, Arbitrator)

Department of the Air Force, Headquarters,
31st Combat Support Group, Homestead Air
Force Base, Homestead, Florida, A/SLMR

No. 574

12

Page

101

376

360

106

69

89

209

188

249

‘194




FLRC Number

75A-114

75A-115

75A-116

75A-117

75A-118

75A-119

75A-121

75A-122

75A-123

75A-124

Type

A/S

A/S

A/S

A/S

NEG

ARB

A/S

A/S

A/S

Case Title

Headquarters, U.S. Army Materiel Command,
U.S. Department of the Army, Assistant
Secretary Case No. 22-5900(CA)

U.S. Marine Corps Air Station, El1 Toro,
A/SLMR No. 560

Veterans Administration Hospital, Montrose,
New York, Assistant Secretary Case No.
30-6109 (RO}

Department of the Navy, Norfolk Naval
Shipyard, A/SLMR No. 547

National Treasury Employees Union; Chapter
No. 22, National Treasury Employees Unionj;
and United States Department of the Treasury,
Internal Revenue Service, Philadelphia
District

Social Security Administration, Headquarters
Bureaus and Offices in Baltimore, Maryland
and SSA Local 1923, American Federation of
Government Employees, AFL-CIO (Feldesman,
Arbitrator)

Wing Commander, 29th Flying Training Wing,
Craig Air Force Base, Alabama and American
Federation of Government Employees, AFL-CIO,
Local Union No. 2574 (Williams, Arbitrator)

Department of the Navy, Philadelphia Naval
Regional Medical Center, A/SLMR No. 558

Department of the Air Force, Headquarters,
Tactical Air Command, Langley Air Force Base,
Virginia, Assistant Secretary Case Nos.
22-6261(CA) and 22-6263(CA)

Veterans Administration Center, Bath, New
York, Assistant Secretary Case No. 35-3551(CA)

13

Page

213

218

222

226

597

254

474

265

235

238



FLRC Number

75A-125

75A-126

75A-127

75A-128

75A-129

76A-1

76A-3

76A-4

76A-5

Type

A/S

ARB

ARB

A/S

A/S

A/S

A/S

A/S

A/S

Case Title

U.S. Department of the Army, U.S. Army
Materiel Command, Hesdquarters, Assistant
Secretary Case No. 22-6280(CA)

Headquarters, U.S. Army Artillery Center,
Fort Sill, Oklahoma and NFFE Local 273
(Stratton, Arbitrator)

Francis E. Warren Air Force Base, Cheyenne,
Wyoming and American Federation of Government
Employees, Local 2354 (Rentfro, Arbitrator)

Defense Supply Agency, Defense Contract
Administration Services Region, San Francisco,
A/SLMR No. 559

Department of the Air Force, Headquarters,
31st Combat Support Group (TAC), Homestead
Air Force Base, Florida, A/SLMR No. 578

The Adjutant General, State of Illinois,
I1linois Air National Guard, and National
Guard Bureau, Washington, D.C., A/SLMR
No. 598

Bellingham Flight Service Station, Federal
Aviation Administration, N.W. Region,
Department of Transportation, Bellingham,
Washington, A/SLMR No. 597

Defense Supply Agency, Defense Contract
Administration Services Region (DCASR), San
Francisco, Defense Contract Administration
Services District (DCASD), Seattle,
Washington, A/SLMR No. 564

Veterans Administration Data Processing
Center, Austin, Texas, Assistant Secretary
Case No. 63-4708(DR)

14

Page

242

335

505

668

246

269

275

668

365




-~

v
AN

3}

FLRC Number

76A-7

76A-8

76A-9

76A-11

76A-12

76A-13

76A-15

76A-18

76A-20

76A-21

Type

A/S

A/S

A/S

A/S

ARB

A/S

A/S

A/S

A/s

Case Title

National Treasury Employees Union, Chapter
10 (Internal Revenue Service, Chicago,
I1linois), Assistant Secretary Case No.
50~13004 (CO)

Department of the Navy, Supervisor of Ship-
building, Conversion and Repair, USN, Long
Beach, California, A/SLMR No. 594

Veterans Administration, Veterans Administra-
tion Hospital, Montgomery, Alabama, Assistant
Secretary Case No. 40-6562(CU)

U.S. Department of Transportation, Federal
Aviation Administration, National Aviation
Facilities Experimental Center, Atlantic
City, New Jersey, A/SLMR No. 482

AFGE Local 1592, Hill Air Force Base and
Ogden Air Logistics Center, Hill Air Force
Base, Ogden, Utah (Rockwell, Arbitrator)

Department of the Navy, Puget Sound Naval
Shipyard, Bremerton, Washington, A/SLMR
No. 582

Quantico Education Association, A/SLMR No.
601

Naval Aerospace and Regional Medical Center,
Pensacola, Florida, A/SLMR No. 603

Departments of the Army and the Air Force,
Headquarters Army and Air Force Exchange
Service, Dallas, Texas and American Federa-
tion of Government Employees, Local 2921
(Schedler, Arbitrator)

Veterans Administration Center, Bath, New
York, Assistant Secretary Case No. 35-3560(CA)

15

Page

340

115

343

112

436

390

346

369

192,
316

312



FLRC Number

76A-22

76A-23

76A~25

76A-27

76A-29

76A-30

76A-31

76A-32

76A-33

Type

ARB

A/s

A/S

A/s

NEG
L4

ARB

A/S

A/s

Case Title

Local 2449, American Federation of Government
Employees (AFL-CIO) and Headquarters, Defense
Supply Agency and DSA Field Activities
Located at Cameron Station, Virginia (Coburn,
Arbitrator)

U.S. Department of Agriculture, Agricultural
Research Service, Plum Island Animal Disease
Center, Assistant Secretary Case No.
30-6026(GA)

U.S. Department of Transportation, Federal
Highway Administration, Office of Federal
Highway Projects, Vancouver, Washington,
A/SLMR No. 612

U.S. Department of the Army, U.S. Army
Materiel Command Headquarters, Assistant
Secretary Case No. 22-6309(CA)

Department of the Army, Headquarters, U.S.
Army Materiel Command and National Federation
cf Federal Employees, Local 1332

Department of Interior, Bureau of Reclama-
tion, Arizona Projects Office, Phoenix,
Arizona, A/SLMR No. 614

Professional Air Traffic Controllers
Organization and Federal Aviation Adminis-
tration, Department of Transportation
(Kane, Arbitrator)

General Services Administration, Region 5,
Public Buildings Service, Milwaukee Field
Office, Milwaukee, Wisconsin, Assistant
Secretary Case No. 50-13016(RO)

Social Security Administration, Baltimore,
Maryland, Assistant Secretary Case No.
22-6272(AP)

16

Page

516

381

395
373
139

with-
drawn

538

413

399
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FLRU Number

76A-34

76A-35

76A-36

76A-39

76A~-41

76A-42

76A-46

76A-47

76A-48

76A-49

246-469 O - 78 - 2

Type

ARB

A/S

ARB

A/S

A/S

A/sS

A/S

NEG
-

A/S

A/s

Case Title

Defense Supply Agency and American Federation
of Government Employees, Local 2047 (AFL-CIO)
(Daly, Arbitrator)

Naval Air Rework Facility, Naval Air Station,
Jacksonville, Florida, A/SLMR No. 613

Federal Employees Metal Trades Council and
Portsmouth Naval Shipyard (Heller, Arbitrator)

Norfolk Naval Shipyard, Portsmouth, Virginia,
A/SLMR No. 618

Shonto Boarding School, Shonto, Arizona, De-
partment of the Interior, Bureau of Indian
Affairs, Assistant Secretary Case No. 72-5654
(RO)

U.S. Department of Commerce, U.S. Merchant
Marine Academy, Kings Point, New York, A/SLMR
No. 620

Department of the Air Force, 4392d Aerospace
Support Group, Vandenberg Air Force Base,
California, A/SLMR No. 623

National Office, National Border Patrol
Council, National I&NS Council, AFGE and
Immigration and Naturalization Service,
Department of Justice

Community Services Administration, Washington,
D.C., Assistant Secretary Case No. 22-6494(AP)

American Federation of Government Employees,
AFL-CIO (Marine Corps Recruit Depot Exchange,
San Diego, California), Assistant Secretary
Case No. 72-5382(CO)

17

Page

544

417

444

329

350

448

402

500

406

309



FLRC Number

762-50

76A-51

76A~-52

76A-53

76A-55

76A-57

76A-59

76A-60

76A-61

Type Case Title Page

A/S Department of Health, Education, and Welfare,
Social Security Administration, Bureau of
Field Operations, District Office, Minneapolis,
Minnesota, A/SLMR No. 621 452

ARB National Treasury Employees Union and Bureau of
Alcohol, Tobacco and Firearms (Brown,
Arbitrator) 615

A/S United States Department of Labor (Decision
of the Vice Chairman of the U.S. Civil Service
Commission, V/C CSC No. 3) 409

A/S Department of the Navy, Naval Support
Activity, Long Beach, California, A/SLMR
No. 629 262

A/S Department of the Army, U.S. Army Electronics
Command, Fort Monmouth, New Jersey, A/SLMR
No. 617 456

A/S Puget Sound Naval Shipyard, Bremerton,
Washington, Assistant Secretary Case No.
71-3492 620

ARB Long Beach Naval Shipyard and Federal
Employees Metal Trades Council, AFL-CIO
(Leventhal, Arbitrator) . 552

NEG National Treasury Employees Union and Chapter
071, National Treasury Employees Union and
U.S. Department of Treasury, Internal Revenue
Service, Philadelphia Service Center, Phila-

delphia, Pennsylvania 307
A/S U.S. Army Missile Command, Redstone Arsenal,

Alabama, Assistant Secretary Case No.

40-6698(CA) 460

18



FLRC Number

76A-62

76A-63

76A-66

76A-67

76A-€9

76A-72

76A-73

76A-74

716A-77

76A-78

Type

A/S

A/S

A/S

ARB

ARB

ARB

A/S

A/S

A/sS

ARB

Case Title

U.S. Civil Service Commission, Atlanta
Region, Atlanta, Georgia, Assistant
Secretary Case No. 40-6699(CA)

Local 1858, American Federation of Govern-
ment Employees, AFL-CIO, Assistant Secretary
Case No. 40-6700(CO)

Internal Revenue Service, National Office,
Washington, D.C. A/SLMR No. 630

American Federation of Government Employees,
Local 3239, AFL-CIO and Social Security Admin-
istration, Cleveland Region, Area One Office,
Southfield, Michigan (Ott, Arbitrator)

Automated Logistics Management Systems Agency
and National Federation of Federal Employees,
Local 1763 (Erbs, Arbitrator)

State of New Jersey Department of Defense
and National Army-Air Technicians Associa-
tion, Local 371 (Howard, Arbitrator)

U.S. Department of Agriculture, National
Forests of Mississippi, Jackson, Mississippi,
Assistant Secretary Case No. 41-4524(CA)

U.S. Department of Agriculture and Office of
Investigation and Office of Audit, A/SLMR
No. 643

Veterans Administration Hospital, New Orleans,
Louisiana, A/SLMR No. 637

U.S. Army Dugway Proving Ground, Dugway, Utah
and National Association of Government Em-
ployees, Local R14-9 (Rentfro, Arbitrator)

19

Page

463

466

512

469

557

320

480

564

332

387



FLRC Number

76A-80

76A-86

76A-87

76A-89

76A-91

764-93

76A-100

76A-103

76A-104

76A-113

76A-136

Type

A/S

Als

A/s

ARB

A/S

A/S

A/S

A/S

A/S

A/S

A/S

Case Title

U.S. Department of Agriculture, Office of
Investigation, Temple, Texas, A/SLMR No. 644

United States Department of Commerce, Bureau
of the Census, Data Preparation Division,
Jeffersonville, Indiana, A/SLMR No. 665

Environmental Protection Agency, Region VII,
Kansas City, Missouri, A/SLMR No. 668

National Association of Government Employees,
Local R4-45 and Navy Commissary Store Region
[Department of the Navy] (Kleeb, Arbitrator)

Department of the Navy, Naval Support
Activity, Long Beach, California, A/SLMR
No. 629

National Labor Relations Board, Region 17,
and National Labor Relations Board, A/SLMR
No. 670

Department of the Air Force, 4500 Air Base
Wing, Langley Air Force Base, Virginia,
Assistant Secretary Case No. 22-6644(CA)

Agency for International Development,
Department of State, A/SLMR No. 676

United States Department of Justice,
Immigration and Naturalization Service,
A/SLMR No. 682

Department of the Navy, Naval Plant
Representative Office, Assistant Secretary
Case No. 22-6655(CA)

American Federation of Government Employees,
AFL-CIO, Local 1592, A/SLMR No. 724

20

Page

571

576

645

385

581

658

626

661

650

654

612




FLRC Number Type

76A-137
76A-140
76A-141 ARB
76A-148 A/S
76A-155 A/S

Case Title

American Federation of Government Employees,
Local 2782 and Department of Commerce, Bureau
of the Census, Washington, D.C.

American Federation of Government Employees
(National Border Patrol Council and National
Council of Immigration and Naturalization
Service Locals) and Department of Justice,
Immigration and Naturalization Service

Naval Weapons Station, Concord and American
Federation of Government Employees, Local
1931 (Cassady, Arbitrator)

Department of Defense, Defense Mapping Agency
Depot, Hawaii, A/SLMR No. 747

U.S. Department of Agriculture, Agricultural
Research Service, Southern Regional Research
Center, New Orleans, Louisiana, A/SLMR No. 757

21

Page

with-~-
drawn

with-
drawn

604

629

665






APPEALS DECISIONS BY AGENCIES

January 1, 1976 through December 31, 1976
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APPEALS DECISIONS BY AGENCIES

Agency

Agency for International Development

Agricultural Research Service
—— Plum Island Animal Disease Center
—- Southern Regional Research
Center, New Orleans, Louisiana
Agriculture, Department of
-— Agricultural Research Service

- Plum Island Animal Disease
Center

—— Southern Regional Research
Center, New Orleans, Louisiana

—— National Forests of Mississippi,
Jackson, Mississippi

—— Office of Investigation, Temple,
Texas

—— Office of Investigation and
Office of Audit

—— Pacific Southwest Forest and
Range Experiment Station

—~- Salmon National Forest, Salmon,
Idaho
Air Force, Department of
—- 380th Combat Support Group,

Plattsburgh Air Force Base,
New York

25

FLRC Number

76A-103

76A-23

76A-155

76A-23

76A-155

76A-73

76A-80

76A-74

75A-4

75A-107

75A-106

Page

661

381

665

381

665

480

571

564

198

89

69



Army

Agency

4392d Aerospace Support Group,
Vandenberg Air Force Base,
New York

4500 Air Base Wing, Langley Air
Force Base, Virginia

Base Procurement Office, Vanden-
berg Air Force Base, California

Francis E. Warren Air Force Base,
Cheyenne, Wyoming

Headquarters, 3lst Combat Support

Group, Homestead Air Force Base,
Homestead, Florida

Headquarters, Tactical Air
Command, Langley Air Force Base,
Virginia

McClellan Air Force Base,
California

Ogden Air Logistics Center, Hill
Air Force Base, Ogden, Utah

San Antonio Air Logistics Center,
San Antonio Air Materiel Area
(AFLC), Kelly Air Force Base,
Texas

Scott Air Force Base, Illinois
Wing Commander, 29th Flying
Training Wing, Craig Air Force
Base, Alabama

and Air Force Exchange Service

Headquarters, Army and Air Force
Exchange Service, Dallas, Texas

South Texas Area Exchange, Lack-
land Air Force Base, Texas

26

FLRC Number

75A-106

76A-100

75A-25

75A-127

75A-112
75A-129

75A-123

75A-81
75A-90

76A-12

75A-100

75A-101

75A-121

76A-20

75A-93

Page

69

626

586

505

194
246

235

353
523

436

184

93

474

192,
316

639



Agency FLRC Number Page

Army, Department of

—- Dugway Proving Ground, Dugway,

Utah 76A-78 387
-- Headquarters, U.S. Army Artillery
Center, Fort Sill, Oklahoma 75A-126 335
—-- Headquarters, U.S. Army Materiel
Command 75A-114 213
75A-125 242
76A-27 373
76A-29 139
-- Tooele Army Depot, Tooele, Utah 75A-104 360
-— U.S. Army Electronics Command,
Fort Monmouth, New Jersey 76A-55 456
-— U.S. Army Missile Command, Red-
stone Arsenal, Alabama 76A-61 460
76A-63 466

Austin Service Center, Internal
Revenue Service 74A-81 73

Automated Logistics Management Systems
Agency 76A-69 557

Bellingham Flight Service Station 76A-3 275

Bureau of Alcohol, Tobacco and Fire-
arms 76A-51 615

Bureau of Indian Affairs, Department
of the Interior, Shonto Boarding
School, Shonto, Arizona 76A-41 350

27



Agency

Bureau of Reclamation, Department of
the Interior, Yuma Projects Office

Bureau of the Census, Data Prepara-
tion Division, Jeffersonville, Indiana

Civil Service Commission, Atlanta
Region, Atlanta, Georgia

Chicago District, Internal Revenue
Service

Chicago, Illinois, Internal Revenue
Service

Coast Guard Base, Miami Beach,
Florida
Commerce, Department of
—- Bureau of the Census, Data Pre-
paration Division, Jeffersonville,
Indiana
-- U.S. Merchant Marine Academy,

Kings Point, New York

Community Services Administration

Craig Air Force Base, Alabama

28

FLRC Mumber

74A-52

76A-86

76A-62

74A-93

76A-7

75A-77

76A-86

76A-42

75A-102
75A-105
76A-48

75A-121

Page

484

576

463

125

340

420

576

448

101
106
406

474



Agency FLRC Number Page

Defense, Department of
—— Army and Air Force Exchange
Service
—- Headquarters, Dallas, Texas 76A-20 192,
316
-- South Texas Area Exchange 75A-93 639
—- Defense Mapping Agency
—- Depot, Hawaii 76A-148 629
-— Hydrographic Center 75A-33 289
——- Defense Supply Agency
-— Defense Contract Administra-
tion Services Region (DCASR),
San Francisco, California 75A-14 668
75A-128 668
76A-4 668
—- Defense General Supply Center,
Richmond, Virginia 74A-99 280
76A-34 544
—— Headquarters, Defense Supply
Agency and DSA Field Activities
Located at Cameron Statiom,
Virginia 76A-22 516
-- National Guard Bureau
—— State of Illinois, Illinois
Air National Guard 76A-1 269
—— State of New Jersey Department
of Defense 76A-72 320
—— State of Texas National Guard 74A-71 153
Defense Mapping Agency
-- Depot, Hawaii 76A-148 629

29



Agency FLRC Number Page
-- Hydrographic Center 75A-33 289
Defense Supply Agency

~— Defense Contract Administration
Services Region (DCASR), San

Francisco, California 75A-14 668
75A-128 668
76A-4 668

—- Defense General Supply Center,
Richmond, Virginia 74A-99 280
76A-34 544

-- Headquarters, Defense Supply
Agency and DSA Field Activities
Located at Cameron Station,

Virginia 76A-22 516

Dugway Proving Ground, Dugway, Utah 76A-78 387
E

Environmental Protection Agency,

Region VII, Kansas City, Missouri 76A-87 645

El Toro Marine Corps Air Station 75A-115 218
F

FAA Academy, Aeronautical Center,

Oklahoma City, Oklahoma 75A-85 230

Federal Aviation Administration 76A-31 538

--— Bellingham Flight Service
Station, Bellingham, Washington 76A-3 275

—— FAA Academy, Aeronautical
Center, Oklahoma City, Oklahoma 75A-85 230
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Agency FLRC Number Page

-- Montgomery RAPCON/Tower,
Montgomery, Alabama 75A-32 632

—— National Aviation Facilities
Experimental Center, Atlantic
City, New Jersey 76A-11 112

Federal Correctional Institution,
Danbury, Connecticut 75A-46 301

Federal Highway Administration,
Office of Federal Highway Projects,
Vancouver, Washington 76A-25 395

Forest Service

—— Pacific Southwest Forest and
Range Experiment Station 75A-4 198

—— Salmon National Forest, Salmon,
Idaho 75A-107 89

—— National Forests of Mississippi,
Jackson, Mississippi 76A-73 480

Fort Monmouth, New Jersey, U.S. Army
Electronics Command 76A-55 456

Fort Sill, Oklahoma, U.S. Army
Artillery Center 75A-126 335

Francis E. Warren Air Force Base,
Cheyenne, Wyoming 75A-127 505

General Services Administration,

Region 5, Public Buildings Service,

Milwaukee Field Office, Milwaukee,

Wisconsin 76A-32 413
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Agency

Greensboro District Office,
Internal Revenue Service

Health, Education and Welfare,
Department of

—— Social and Rehabilitation
Service

—— Social Security Administration
—-— Baltimore, Maryland
—— Bureau of Field Operations

-— Boston Region, District and
Branch Offices

—— District Office, Minneapolis,
Minnesota

—- Cleveland Region, Area One
Office, Southfield, Michigan

-~ Headquarters, Bureaus and
Offices, Baltimore, Maryland

Hill Air Force Base, Ogden, Utah

Homestead Air Force Base, Homestead,
Florida

I1linois Air National Guard

Immigration and Naturalization
Service

32

FLRC Number

74A~-79

75A-42

76A-33

75A-108

76A-50

76A-67

75A-119

76A-12

75A-112
75A-129

76A-1

76A-47
76A-104

Page

159

296

399

209

452

469

254

436

194
246

269

500
650



Agency

Internal Revenue Service

—— Austin Service Center, Austin,
Texas

—- Chicago District
—- Chicago, Illinois

——- Greensboro District Office,
Greensboro, North Carolina

%

-— Mid-Atlantic Service Center
. -- National Office, Washington, D.C.
W

—- Philadelphia District

—- Philadelphia Service Center

Interior, Department of

-~ Bureau of Indian Affairs, Shonto
Boarding School, Shonto, Arizona

> —— Bureau of Reclamation, Yuma
Projects Office, Yuma, Arizona

Justice, Department of

—— Federal Correctional Institution,
Danbury, Connecticut

-- Immigration and Naturalization
Service

Kelly Air Force Base, Texas
40
450

33
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FLRC Number

75A-96

74A-81
74A-93

76A-7

74A-79
74A-68
76A-66
75A-118

76A-60

76A-41

74A-52

75A-46

76A-47
76A-104

~ 75A-100

Page

170

73
125

340

159
606
512
597

307

350

484

301

500
650

184



Agency

Labor, Department of

Lackland Air Force Base, Texas

Langley Air Force Base, Virginia

Long Beach Naval Shipyard

Mare Island Naval Shipyard

Marine Corps
-- Air Station, El1 Toro, California
~—- Quantico Dependents School
System, Quantico Marine Corps
Base, Virginia
-- Recruit Depot Exchange, San
Diego, California

McClellan Air Force Base, California

Mid-Atlantic Service Center, Internal
Revenue Service

Montgomery RAPCON/Tower, Montgomery,
Alabama

National Guard Bureau
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FLRC Number

76A-52

75A-93

75A-123
76A-100

76A-59

74A-64

75A-115

76A-15

76A-49

75A-81
75A-90

74A-68

75A-32

Page

409

639

235
626

552

143

218

346

309

353
523

606

632
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Agency

—-- Adjutant General, State of
Illinois, Illinois Air National
Guard

-— State of New Jersey Department
of Defense

—— State of Texas National Guard

National Aviation Facilities Experi-
mental Center

National Labor Relations Board,
Region 17 and National Labor
Relations Board

National Science Foundation

National Forests of Mississippi,
Jackson, Mississippi

Naval Aerospace and Regional Medical
Center, Pensacola, Florida

Naval Air Rework Facility, Naval Air
Station, Jacksonville, Florida

Naval Ordnance Station, Louisville,
Kentucky

Naval Plant Representative Office

Naval Support Activity, Long Beach,
California

Naval Weapons Station, Concord

35

FLRC Number

76A-1

76A-72

74A-71

76A-11

76A-93

75A-109

76A-73

76A-18

76A-35

75A-91

76A-113

76A-53
76A-91

76A-141

Page

269

320

153

112

658

188

480

369

417

322

654

262
581

604



Agency

Navy, Department of

Long Beach Naval Shipyard

Mare Island Naval Shipyard

Naval Aerospace and Regional
Medical Center, Pensacola,
Florida

Naval Air Rework Facility, Naval
Air Station, Jacksonville,

Florida

Naval Ordnance Station, Louis-
ville, Kentucky

Naval Plant Representative Office
Naval Support Activity, Long
Beach, California

Naval Weapons Station, Concord
Navy Commissary Store Region

Norfolk Naval Shipyard, Ports-
mouth, Virginia

Philadelphia Naval Regional
Medical Center

Portsmouth Naval Shipyard, New
Hampshire

Puget Sound Naval Shipyard,

Bremerton, Washington

Supervisor of Shipbuilding, Con-
version and Repair, USN, Long
Beach, California

36

FLRC Number

76A-59

74A-64

76A-18

76A-35

75A-91
76A-113
76A-53
76A-91
76A-141
76A-89
75A-95
75A-110

75A-117
76A-39

75A-122

76A-36

76A-13
76A-57

76A-8

Page

552

143

369

417

322
654
262
581
604
385

84
249

226
329

265

444

390
620

115
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Agency

-== U.S. Marine Corps

-- Air Station, El1 Toro,
California

—— Quantico Dependents School

System, Quantico Marine Corps

Base, Virginia
-— Recruit Depot Exchange, San
Diego, California
Navy Commissary Store Region

New Jersey Department of Defense

Norfolk Naval Shipyard, Portsmouth,
Virginia

Ogden Air Logistics Center, Hill Air

Force Base, Ogden, Utah

Pacific Southwest Forest and Range
Experiment Station

Philadelphia District, Internal
Revenue Service

Philadelphia Naval Regional Medical

Center

37

FLRC Number

75A-115

76A-15

76A-49

76A-89

76A-72

75A-95
75A-110
75A-117
76A-39

76A-12

75A-4

75A-118

75A-122

Page

218

346

309

385

320

84
249
226
329

436

198

597

265



Agency FLRC Number Page

Philadelphia Service Center, Internal

Revenue Service 76A-60 307

Plattsburgh Air Force Base, New York 75A-106 69

Plum Island Animal Disease Center 76A-23 381

Portsmouth Naval Shipyard, New

Hampshire 76A-36 444

Public Buildings Service, Milwaukee,

Wisconsin 76A-32 413

Puget Sound Naval Shipyard,

Bremerton, Washington 76A-13 390

76A-57 620

Q

Quantico Marine Corps Base, Virginia 76A-15 346
R

Redstone Arsenal, Alabama 76A-61 460

76A-63 466

S

Salmon National Forest, Salmon,

Idaho 75A-107 89

San Antonio Air Logistics Center,

Kelly Air Force Base, Texas 75A-100 184

Scott Air Force Base, Illinois 75A-101 93
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93

Agency

Shonto Boarding School, Shonto,
Arizona

Social and Rahabilitation Service,
Department of Health, Education and
Welfare
Social Security Administration

-- Baltimore, Maryland

-— Bureau of Field Operations

-- Boston Region, District and
Branch Offices

-- District Office, Minneapolis,
Minnesota

——- Cleveland Region, Area One
Office, Southfield, Michigan

—- Headquarters, Bureaus and
Offices, Baltimore, Maryland

Southern Regional Research Center
State, Department of
-- Agency for International

Development

South Texas Area Exchange, Lackland
Air Force Base, Texas

Supervisor of Shipbuilding, Con-
version and Repair, USN, Long Beach,
California

39

FLRC Number

76A-41

75A-42

76A-33

75A-108

76A-50

76A-67

75A-119

76A-155

76A-103

75A-93

76A-8

Page

350

296

399

209

452

469

254

665

661

639

115



Agency

Tactical Air Command, Headquarters

Tennessee Valley Authority

Texas National Guard

Tooele

Army Depot, Tooele, Utah

Transportation, Department of

—-- Coast Guard Base, Miami Beach,
Florida

—- Federal Highway Administration,
Office of Federal Highway Pro-
jects, Vancouver, Washington

—— Federal Aviation Administration

Bellingham Flight Service
Station, Bellingham,
Washington

FAA Academy, Aeronautical
Center, Oklahoma City,
Oklahoma

Montgomery RAPCON/Tower,
Montgomery, Alabama

National Aviation Facilities
Experimental Center, Atlantic
City, New Jersey

Treasury, Department of

—— Bureau of Alcohol, Tobacco and
Firearms

40

FLRC Number

75A-123

75A-53

74A-71

75A-104

75A-77

76A-25

76A-31

76A-3

75A-85

75A-32

76A-11

76A-51

Page

235

78

153

360

420

395

538

275

230

632

112

615
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Agency

-~ Internal Revenue Service

Austin Service Center, Austin,
Texas

Chicago District
Chicago, Illinois

Greensboro District Office,
Greensboro, North Carolina

Mid-Atlantic Service Center

National Office, Washington,
D.C.

Philadelphia District

Philadelphia Service Center

U.S. Merchant Marine Academy, Kings
Point, New York

v

Vandenberg Air Force Base, California

Veterans Administration

—— Veterans Administration Center,
Bath, New York

-- Veterans Administration Center,
Temple, Texas

—— Veterans Administration Data
Processing Center, Austin, Texas

41

FLRC Number

75A-96.

74A-81

74A-93

76A-7

74A-79

74A-68

76A-66

75A-118

76A-60

76A-42

75A-25
76A-46

75A-124
76A-21

74A-61

76A-5

Page

170

73
125

340

159

606

512
597

307

448

586
402

238
312

118

365



Agency FLRC Number Page

-- Veterans Administration Hospital

~- Montgomery, Alabama 76A-9 343

-- Montrose, New York 75A-116 222

—— New Orleans, Louisiana 76A~-77 332

—- Salisbury, North Carolina 75A-103 376
W-X-Y-Z

Yuma Projects Office, Yuma, Arizona 74A~52 484
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APPEALS DECISIONS BY LABOR ORGANIZATIONS

January 1, 1976 through December 31, 1976
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American Federation of Government
Employees, AFL-CIO

Labor Organization

Local
Local
Local
Local
Local
Local

Local

Local
Local
Local

Local

Local

Local

Local
Local
Local

Local

APPEAL DECISIONS BY LABOR ORGANIZATIONS

12

41

997

1164

1498

1534

1592

1617

1661

1738

1858

1881

1923

1931

1940

1960

2047

45

FLRC Number

75A-109
76A-49
76A-104
76A-52
75A-42
76A-9
75A-108
76A~-55
76A-103

76A-12
76A-136

75A-100
75A-46

75A-103

76A-61
76A-63

75A-115

75A-119
76A-33

76A-141
76A-23
76A-18

74A-99
76A-34

Page

188
309
650
409
296
343
209
456
661

436
612

184
301
376

460
466

218

254
399

604
381
369

280
544



Labor Organization

-- Local 2109
-- Local 2185
-- Local 2354
-- Local 2449
-- Local 2543
—-- Local 2574

— Local 2677

-- Local 2723

-- Local 2921

-- Local 3129

-- Local 3202

-- Local 3204

-- Local 3217

-- Local 3239

-- Local 3407

-- Local 3540

-- Local 3542

—— National Border Patrol Council
—— National Council of CSA Locals
—— National I&NS Council

—-— SSA Local 1923

—— Texas ANG Council of Locals

Association of Academy Instructors,
Inc.

46

FLRC Number

74A-61
75A-104
75A-127
76A-22
76A-73
75A-121

75A-102
75A-105

75A-128
76A-20
76A-50
75A-93
76A-4
75A-4
76A-67
75A-33
75A-14
76A-80
76A-47
76A-48
76A-47
75A-119

74A-71

75A-85

Page

118
360
505
516
480
474

101
106

668
192,
316
452
639
668
198
469
289
668
571
500
406
500
254

153

230




Labor Organization

Association of Civilian Technicians,
Inc.

-- Illinois Air Chapter

B-C-D-E
Boilermakers Union, AFL-CIO
-~ Local 290
F-6-H
Federal Employees Metal Trades
Council, AFL-CIO
[-J-K-L

International Association of Machin-
ists and Aerospace Workers, AFL-CIO

—— Local 282

-- Local 830
International Brotherhood of
Electrical Workers, AFL-CIO

—— Local 1186
International Federation of Pro-
fessional and Technical Engineers,

AFL-CIO

-- Local 174

-- Local 174, Chapter 1

47

FLRC Number

76A-1

76A-13

76A-36
76A-59

76A-57

75A-91

76A-148

76A-53
76A-91

76A-8

Page

269

390

444
552

620

322

629

262
581

115



Labor Organization FLRC Number Page

M
Mare Island Navy Yard Metal Trades
Council, AFL-CIO 74A-64 143
Metal Trades Councils
-— Philadelphia, Pennsylvania 75A-122 265
—- Portsmouth, New Hampshire 76A-36 444
-- Long Beach, California 76A-59 552
-- Tidewater, Virginia 75A-95 84
75A-110 249
75A-117 226
76A~-39 329
-- Vallejo, California 74A-64 143
N-0
National Army-Air Technicians Associa-
tion
—- Local 371 76A-72 320
National Council of BIA Educators 76A-41 350
National Association of Government
Employees
-- Local R4-45 76A-89 385
-- Local R4-106 75A-123 235
—- Local R5-82 76A~-35 417
—- Local R7-27 75A-101 93
—- Local R12-58 75A-90 523
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Labor Organization FLRC Number Page

-- Local R12-183 75A-81 353

—- Local R14-9 76A-78 387

National Federation of Federal

Employees 76A-11 112
76A-77 332

-— GSA Region 5, Council of NFFE
y Locals 76A-32 413
—- Local 95 76A-9 343
—- Local 273 75A-126 335
-- Local 368 75A-106 69
-- Local 491 75A-124 238
76A-21 312
—— Local 1001 75A-25 586
76A-46 402
—— Local 1119 75A-116 222
—— Local 1167 75A-112 194
75A-129 246
-- Local 1205 76A-87 645
—— Local 1332 75A-114 213
75A-125 242
76A-27 373
76A-29 139
—— Local 1348 76A-25 395
—— Local 1375 76A-74 564
-- Local 1438 76A-86 576
—— Local 1485 75A-77 420
—— Local 1487 74A-52 484
—— Local 1502 75A-107 89

49
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Labor Organization

—-- Local 1624
—— Local 1745

—- Local 1763

National Treasury Employees Union

—- Chapter 10

Chapter 22
-- Chapter 010

-- Chapter 071

FLRC Number

76A-113
76A-5
76A-69
74A-79
74A-81
75A-96
76A-51
76A-66
76A-7
75A-118
74A-93

74A-68
76A-60

P-Q-R-S

Professional Air Traffic Con-
trollers Organization

Philadelphia Metal Trades Council

75A-32
76A-31

75A-122

T

Tidewater Virginia Federal Employees

Metal Trades Council, AFL-CIO

75A-95
75A-110
75A-117
76A-39

50

Page

654
365
557
159

73
170
615
512
340
597
125

606
307

632
538

265

84
249
226
329




Labor Organization FLRC Number Page

U-V-W-X-Y-Z

United Association of Journeymen and
Apprentices of the Plumbing and Pipe
Fitting Industry of the United States
and Canada, AFL-CIO (UA) 75A-53 78

United Federation of College Teachers,
U.S. Merchant Marine Academy Chapter 76A-42 448
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APPEALS DECISIONS BY INDIVIDUALS

January 1, 1976 through December 31, 1976
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APPEALS DECISIONS BY INDIVIDUALS

Individuals

Caro, Margot

Crane, Robert J.

Greene, Joan

Leonard, Gilbert Gene

Mangrum, Edward F.

Nixon, David A.

Nowak, Frank J.

Pemberton, Mary J.

Reynolds, Raymond L.

Washington, William L.

Wood, Barbara

FLRC Number

76A-7

76A-3

75A-123
76A-100

76A-15

76A-49

76A-93

76A-39

75A-106

76A-61
76A-62
76A-63

76A-55

76A-5

55

Page

340

275

235
626

346

309

658

329

69

460
463
466

456

365






INTERPRETATIONS AND POLICY STATEMENTS
BY DOCKET NUMBERS AND SUBJECTS

January 1, 1976 through December 31, 1976

57






INTERPRETATIONS AND POLICY STATEMENTS
BY
DOCKET NUMBERS AND SUBJECTS

FLRC Number Subject Page

75P-2 Assistance During Meetings with

Management 709
76P-1 Rights of Employees During Security

Investigation 700
76P-2 Agency Approval of Negotiated Agreements 704
76P-3 Request for Interpretation of the Order

on Matter Pending Before the Assistant

Secretary 695
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SELECTED INFORMATION ANNOUNCEMENT
BY DATE AND SUBJECT

January 1, 1976 through December 31, 1976

61






SELECTED INFORMATION ANNOUNCEMENT
BY DATE AND SUBJECT

Date of Issuance Subject Page
July 2, 1976 Grievance Arbitration and Review
of Arbitration Awards 719

63






PART II.

TEXTS OF DECISIONS AND INTERPRETATIONS

January 1, 1976 through December 31, 1976

65
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APPEALS DECISIONS

January 1, 1976 through December 31, 1976
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FLRC No. 75A-106

United States Air Force, 380th Combat Support Group, Plattsburgh Air Force
Base, N.Y., A/SLMR No. 557. The Assistant Secretary dismissed the 19(a) (1)
and (4) complaint of the individual complainant, Mary J. Pemberton, a
steward of Local 368, National Federation of Federal Employees, concluding,
in pertinent part, that the Assistant Regional Director improperly issued
a Notice of Hearing in this matter on an allegation raised in the pre-
complaint charge but not contained in the complaint. NFFE appealed to the
Council on behalf of the complainant, alleging, in substance, that the

decision of the Assistant Secretary was arbitrary and capricious and raised
a major policy issue.

Council action (January 13, 1976). The Council held that NFFE's petition
for review did not meet the requirements of section 2411.12 of the Council's
rules; that is, the decision of the Assistant Secretary did not appear
arbitrary and capricious and did not present a major policy issue. Accord-
ingly, the Council denied review of NFFE's appeal.
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UNITED STATES
FEDERAL LABOR RELATIONS COUNCIL

1900 E STREET, NW. * WASHINGTON, D.C. 20415

January 13, 1976

Mr. John Helm, Staff Attorney

National Federation of Federal
Employees

1737 H Street, NW.

Washington, D.C. 20006

Re: United States Air Force, 380th Combat
Support Group, Plattsburgh Air Force
Base, N.Y., A/SLMR No. 557, FLRC
No. 75A-106

Dear Mr. Helm:

The Council has carefully considered your petition for review of the
Assistant Secretary's decision in the above-entitled case.

In this case the Complainant, Mary J. Pemberton, steward of Local 368,
National Federation of Federal Employees (the union), first filed a
pre-complaint charge with the United States Air Force, 380th Combat
Support Group, Plattsburgh Air Force Base, New York (the activity).

The charge alleged that she had been harassed by an activity official
and had been denied a union representative upon her request during a
meeting with the activity, in violation of section 19(a) (1) and (4) of
the Order. Ms. Pemberton subsequently filed a formal complaint against
the activity with the Assistant Regional Director (ARD) alleging that
she had been "harassed, abused, berated and browbeat . . . unjustly and
unmercifully" because she had appealed a prior reprimand and had filed
a previous unfair labor practice charge against the activity. The ARD
dismissed the Complainant's allegation of harassment under section 19(d)
of the Orderil because she had filed a prior grievance over the same
matter.

He issued a Notice of Hearing, however, concerning a possible violation
of the Complainant's right to union representation at the meeting with
activity officials.

*/ Sec. 19. Unfair labor practices.

. . 3 . . . .

(d) . . . Issues which can be raised under a grievance procedure
may, in the discretion cf the aggrieved party, be raised under that
procedure or the complaint procedure under this section, but not
under both procedures. . .
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The Assistant Secretary, in agreement with the Administrative Law Judge,
dismissed the complaint in its entirety. The Assistant Secretary con-
cluded, in pertinent part, that '"the [ARD] improperly issued a Notice
of Hearing in this matter on an allegation which was not alleged in the
complaint,”" because "an allegation of 'harassment' based on discrimi-
natory considerations and an allegation of 'denial of representation'
are clearly separate and distinct causes of action which, for the pur-
poses of adjudication, must be separately and affirmatively alleged in
a complaint."

The Assistant Secretary also rejected the Complainant's argument that

the pre-complaint charge, containing an allegation of denial of union
representation by the activity, must be read into her complaint. 1In

his view, while the regulations of the Assistant Secretary governing the
filing of a complaint should be liberally construed, they could not be

so liberally construed "as to read into a complaint allegations contained
in a pre-complaint charge but not contained in the subsequently filed
complaint." The Assistant Secretary concluded:

Thus, in the processing of unfair labor practice cases the failure

of a complainant to include in its complaint specific allegations

of unfair labor practices previously contained in its pre-complaint
charge will be considered to be attributable to the parties' informal
resolution of those matters. In my view, to construe a complaint as
automatically containing the allegations contained in the pre-com-
plaint charge as, in effect, argued here by the Complainant, would

be to render the prescribed process of informal resolution meaningless.

In your appeal on behalf of the Complainant, you allege, in substance,
that the decision of the Assistant Secretary is arbitrary and capricious
because it does not respond to the issue of whether the activity's actions
against the Complainant at the meeting violated sections 1(a) and 19(a)(1)
of the Order. You also allege that the Assistant Secretary's decision
that the ARD improperly issued a Notice of Hearing raises a major policy
issue as to "whether the Assistant Secretary's regulations have been
construed liberally, pursuant to Section 206.9, so as to protect the
rights of the parties." 1In essence, you contend that the Assistant Secre-
tary's interpretation of his regulations was overly technical and rigid

in the circumstances of this case.

In the Council's opinion, your petition for review does not meet the
requirements of section 2411.12 of the Council's rules; that is, the
decision of the Assistant Secretary does not appear arbitrary and capri-
cious and does not present a major policy issue.

With respect to your contention that the Assistant Secretary's decision
was arbitrary and capricious, it does not appear in the circumstances

of this case that the Assistant Secretary acted without reasonable justi-
fication in not considering tbe issue of whether the activity's actions
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against the €omplainant violated the Order. In this regard, it should be
noted that, as the ARD dismissed these allegations based on section 19(d),
and such dismissal was not appealed by the union, they were not before

the Assistant Secretary in the matter brought to hearing. Nor, in the
circumstances presented herein, does the Council find that a major policy
issue is presented by the Assistant Secretary's refusal to incorporate

into a complaint an allegation contained in the pre-complaint charge but
not contained in the subsequently filed complaint. As noted by the Assist-
ant Secretary, the requirement for a pre-complaint charge and the Assistant
Secretary's related procedures had their inception in the Study Committee
Report and Recommendations, August 1969, Labor-Management Relations in

the Federal Service (1975), which led to the issuance of the Order. Thus,
the Report and Recommendations provided for "informal attempts to resolve
the complaints [of unfair labor practices] . . . by the parties" and indi-
cated that if "informal attempts are unsuccessful in disposing of the
complaints," the matter could be referred to the Assistant Secretary for
resolution. In this regard, as the Report clearly intends that the formal
complaint filed with the Assistant Secretary reflect unresolved matters
which were not disposed of during the parties' attempts to resolve the
pre-complaint charge, the Assistant Secretary's conclusion that the failure
to include in a complaint specific allegations contained in the pre-complaint
charge will be considered to be attributable to the parties' informal reso-
lution of those matters, does not raise a major policy issue warranting
review in the circumstances of the case. Nor is a major policy issue raised
by the Assistant Secretary's interpretation and application of his regulations
herein, since there is no showing that such interpretation or application
was inconsistent with the Order in the circumstances of this case.

Since the Assistant Secretary's decision does not appear arbitrary and
capricious, and presents no major policy issues, your appeal fails to
meet the requirements for review as provided under section 2411.12 of
the Council's rules of procedure. Accordingly, review of your appeal is
hereby denied.

By the Council.

Sincerely,

He%az ier III ;

Executive Director

cc: A/SLMR
Dept. of Labor

W. C. Walker
Air Force
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FLRC No. 74A-81

Internal Revenue Service, Austin Service Center, Austin, Texas, Assistant
Secretary Case No. 63-4995 (G&A). This appeal arose from a decision of the
Assistant Secretary, who, upon the filing of an Application for Decision
on Grievability and Arbitrability by the National Treasury Employees Union
(NTEU), held, in pertinent part, that in the circumstances of this case,
the threshold question of determining whether the placing of a seasonal
employee in nonduty status for reasons other than workload is an adverse
action and thus subject to advisory arbitration under the parties' nego-
tiated agreement should be resolved through the negotiated procedure.

The Council accepted the agency's petition for review on the ground that a
major policy issue under section 13(d) of the Order, as interpreted and
applied by the Council in its decision in Department of the Navy, Naval
Ammunition Depot, Crane, Indiana and Local 1415, American Federation of

Government Employees, AFL-CIO, FLRC No. 74A-19 (Report No. 63), was

presented by the decision of the Assistant Secretary (Report No. 67).

Council action (January 15, 1976). The Council held that, based upon
section 13(d) of the Order, as interpreted and applied in Crane, that the
matter before the Assistant Secretary was not resolved as required by
section 13(d). Accordingly, pursuant to section 2411.18(b) and (c) of

its rules of procedure, the Council set aside the decision of the Assistant
Secretary and remanded the case to him for reconsideration and decision
consistent with the Council's decision.
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Internal Revenue Service, Austin
Service Center, Austin, Texas
Assistant Secretary Case
and No. 63-4995 (G&A)
FLRC No. 74A-81
National Treasury Employees
Union

DECISION ON APPEAL FROM
ASSISTANT SECRETARY DECISION

Background of Case

This appeal arose from a decision of the Assistant Secretary who,

upon the filing of an Application for Decision on Grievability and
Arbitrability by the National Treasury Employees Union (NTEU), held
that, under the circumstances of the case, the question of whether the
matter in dispute was subject to advisory arbitration under the agree-
ment, as well as a finding on the merits, involves questions concerning
the interpretation and application of the agreement and should be
resolved through the negotiated grievance procedure.

The underlying circumstances of the case, as established by the entire
record in the matter, briefly stated, are as follows: On February 14,
1974, a career seasonal employee with the Internal Revenue Service
(IRS) filed a grievance alleging that a letter of reprimand had been
improperly placed in his personnel folder for reasons other than the
promotion of the efficiency of the service, and that, in violation of
Article 30 of the negotiated agreement,l/ he had not been returned to
active duty status in 1973 though the agency's workload was sufficient
to require such action. NTEU asserted before the agency that this
failure or refusal to return the employee to active duty status con-
stituted a suspension for greater than 30 days and was thus an adverse
action. NTEU demanded the withdrawal of the letter of reprimand,
expungement of it from the employee's official personnel folder and
that the employee be made whole for the failure to call him to duty

in 1973.

Subsequently the Center Director agreed to withdraw the letter of
reprimand but stated that the '"make whole'" demand was neither

1/ Article 30 of the agreement between IRS and NTEU, in effect at
the time here involved, provides in pertinent part:

No Bargaining Unit employee will be the subject of an

adverse or disciplinary action except for reasons which
will promote the efficieacy of the service.
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grievable nor arbitrable under Articles 30, 32 or 33 of the collec-

tive bargaining agreement between IRS and NTEU.2/ An Application

for Decision on Grievability and Arbitrability was filed with the
Assistant Secretary by NTEU and the Assistant Regional Director for
Labor-Management Services, Kansas City Region, found that the Applica-
tion had not been timely filed under the Regulations of the Assistant
Secretary and therefore dismissed it. On review the Assistant Secretary
reversed the finding of the Assistant Regional Director, finding that
the application was timely filed, and further concluded:

With respect to the question of arbitrability . . . in the
circumstances of this case, both the threshold question of
determining whether the placing of a seasonal employee in
non-duty status for reasons other than workload is an adverse
action and thus subject to advisory arbitration under Article 31
of the negotiated agreement, as well as a finding on the merits,
involve questions concerning the interpretation and application
of the negotiated agreement and should be resolved through the
negotiated procedure. (Emphasis supplied.)

The agency appealed the decision to the Council, alleging that the
Assistant Secretary's decision was arbitrary and capricious and
presented major policy issues and requested a stay of the Assistant
Secretary's decision. The union filed an opposition to the appeal
and to the request for a stay.

The Council decided that a major policy issue under section 13(d) of
the Order (as interpreted and applied by the Council in its decision
in Department of the Navy, Naval Ammunition Depot, Crane, Indiana and
Local 1415, American Federation of Government Employees, AFL-CIO,

FLRC No. 74A-19 (February 7, 1975), Report No. 63) is presented by the
decision of the Assistant Secretary that "in the circumstances of this
case . . . the threshold question of determining whether the placing
of a seasonal employee in nonduty status for reasons other than work-
load is an adverse action and thus subject to advisory arbitration
under Article 31 of the negotiated agreement . . . should be resolved
through the negotiated procedure." The Council also determined that
the issuance of a stay was warranted and granted the agency's request.
Both parties filed briefs on the merits.

2/ The pertinent provisions of Article 30 of the agreement are quoted
in note 1, supra. Article 32 sets forth the grievance procedure and
Article 33 sets forth the agreement between the parties regarding
arbitration. In addition, Article 31 of the agreement provides for
advisory arbitration of adverse actions.
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Opinion

As noted above, the Council concluded that the decision of the
Assistant Secretary in this case presents a major policy issue under
section 13(d) of the Order, as interpreted and applied by the Council
in its decision in Crane, 74A-19 supra. In that case the Council
pointed out that und7r the express language in sections 6(a)(5) and
13(d) of the Order:3
" . . . in any dispute referred to the Assistant Secretary concerning
whether a grievance is on a matter subject to a negotiated griev-
ance procedure, the Assistant Secretary must decide whether the
dispute is or is not subject to the negotiated grievance procedure,
just as an arbitrator would if the question were referred to him.
In making such a determination, the Assistant Secretary must
consider relevant provisions of the Order, including section 13,
and relevant provisions of the negotiated agreement, including
those provisions which describe the scope and coverage of the
negotiated grievance procedure, as well as any substantive pro-
visions of the agreement which are being grieved. Further, the
Assistant Secretary must also consider " . . . existing . . .
laws and the regulations of appropriate authorities, including
policies set forth in the Federal Personnel Manual . . . ."

3/ Section 6(a)(5) of the Order provides that the Assistant Secretary
shall:

(5) decide questions as to whether a grievance is subject to a
negotiated grievance procedure or subject to arbitration under
an agreement as provided in section 13(d) of this Order.

Section 13(d) provides, in part:

(d) Questions that cannot be resolved by the parties as to
whether or not a grievance is on a matter for which a statutory

appeal procedure exists, shall be referred to the Assistant
Secretary for decision.

The foregoing sections are cited as amended by E.O. 11838. While the
subject decision of the Assistant Secretary was decided under the
Order prior to amendment by E.0. 11838, the Order was not changed in
respects which are material in this case. Further, while section 13(d)
now requires that disagreements between the parties on questions of
whether a grievance is on a matter subject to a statutory appeal
procedure be referred to the Assistant Secretary for decision, there
was no such explicit requirement in the Order at the time this matter
was before the Assistant Secretary. However, this change is not
material to the resolution of this case since the matter was taken to
the Assistant Secretary for resolution.
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In applying these general principles to the case before us, we find
that the decision does not reflect that necessary determinations have
been made and that the proper standard has been used for determining
whether the matter in dispute was subject to the negotiated grievance
procedure. Thus, there was no finding regarding whether or not the
grievance is on a matter subject to the negotiated grievance procedure.
In this case NTEU asserted that the failure of the agency to return
the employee to an active duty status for reasons other than workload
constituted a suspension for greater than 30 days and was thus an
adverse action subject to advisory arbitration under Article 31 of
the collective bargaining agreement. The threshold question for
decision by the Assistant Secretary, then, is whether such an action
is an adverse action. This question was not decided and hence there
was no decision on whether the grievance is on a matter subject to
the negotiated grievance procedure, these matters instead being passed
on to the arbitrator for resolution. As we indicated in the Crane
decision, where an "arbitrability" dispute is referred to the Assist-
ant Secretary, either by operation of the Order or by voluntary
agreement of the parties, he must resolve that dispute; he may not
pass it on to an arbitrator for resolution. Accordingly, based upon
section 13(d) of the Order, as interpreted and applied in Crane,
74A-19, the Assistant Secretary's decision must be set aside on the

basis that the matter before him was not resolved as required by
section 13(d).

Conclusion

For the foregoing reasons and pursuant to section 2411.18(b) of the
Council's rules of procedure, we set aside the Assistant Secretary's
decision that the question of whether the placing of a seasonal em-
ployee in a nonduty status for reasons other than workload is an
adverse action and thus subject to advisory arbitration under
Article 31 of the negotiated agreement should be resolved through
the negotiated procedure.

Pursuant to section 2411.18(c) of the Council's rules of procedure, we
hereby remand this case to the Assistant Seecretary for reconsideration
and decision consistent with our decision herein.

By the Council.

Issued: January 15, 1976
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FLRC No. 75A-53

Tennessee Valley Authority, A/SLMR No. 509. The Assistant Secretary found,
in pertinent part, that the Tennessee Valley Authority (TVA) had violated
section 19(a)(1) and (2) of the Order by reason of its disparate discipline
against TVA employees, discharging some employees and not others, where the
disparate discipline was based solely on membership in Local 760 of the
United Association of Journeymen and Apprentices of the Plumbing and Pipe
Fitting Industry of the United States and Canada, AFL-CIO (UA). The
Assistant Secretary ordered TVA, among other things, to take certain affirm-
ative actions, including the offer of reinstatement and backpay to certain
of the complainants.

Petitions for review were filed with the Council on behalf of the individual
complainants and by the UA, seeking among other things, to broaden the
scope of the Assistant Secretary's remedial order. Additionally, the
Assistant Secretary referred the matter of compliance by TVA with his
decision and order to the Council.

Subsequently, following a court-approved settlement agreement in a civil
action filed in a United States District Court on behalf of all members of
Local 760 who were terminated, including those employees who were the
subject of the Assistant Secretary's remedial order, the representatives
of the complainants and the UA requested that their respective petitions
for review be withdrawn. The Assistant Secretary also requested that his
referral of the compliance matter be withdrawn.

Council action (January 21, 1976). In light of the above-described
circumstances, and without objection by any interested party. the requests
by the representatives of the complainants and by the UA to withdraw their
respective petitions for review were granted. Additionally, the request

of the Assistant Secretary to withdraw his referral of the compliance matter
to the Council was granted.
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UNITED STATES
FEDERAL LABOR RELATIONS COUNCIL

1900 E STREET, N.W. « WASHINGTON, D.C. 20415

January 21, 1976

Robert Matisoff, Esq.
0'Donoghue and 0'Donoghue
1912 Sunderland Place, NW.
Washington, D.C. 20036

Re: Tennessee Valley Authority, A/SLMR
No, 509, FLRC No. 75A-53

Dear Mr., Matisoff:

Reference is made to the telegram of January 13, 1976, requesting that
the petition for review filed by you on behalf of the United Association
of Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry

of the United States and Canada, AFL-CIO (UA) in the above-entitled case
be withdrawn,

In this case, the Assistant Secretary found, in pertinent part, that TVA
had violated section 19(a)(l) and (2) of the Order by invoking disparate
discipline against employees who had engaged in an improper action, dis-
charging some and merely warning others, where the disparate treatment was
solely on the basis of membership in a particular labor organization,
namely, Local 760 of the UA. The Assistant Secretary ordered TVA to cease
and desist from such discriminatory conduct and to take certain affirma-
tive actions, including the offer of immediate and full reinstatement
without prejudice to their seniority or other rights, and the payment of
appropriate backpay to 41 of the 75 complainants. He dismissed the com=
plaints filed by the remaining 34 individuals because they were ''preference
eligible'” employees with rights of appeal to the Civil Service Commission
and, therefore, he was precluded, by section 19(d) of the Order, from con-
sidering the issues raised .in their unfair labor practice complaints.
(Fifteen of these 34 "preference eligible' employees appealed their dis-
charges to the Civil Service Commission and have been offered reinstatement

with backpay and other benefits pursuant to the mandatory recommendations
of the Commission,)

Your petition for review, filed with the Council on May 21, 1975, sought

to broaden the scope of the Assistant Secretary's remedial order so as to
encompass a number of additional employees who allegedly had been discharged
by TVA at the same time and for the s<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>