Federal Labor Relations Authority
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The following case digests are summaries of decisions/orders issued by the Federal Labor
Relations Authority, with a short description of the issues and facts of each case. Descriptions
contained in these case digests are for informational purposes only, do not constitute legal
precedent, and are not intended to be a substitute for the opinion of the Authority.

CASE DIGEST: 5S4, 74 FLRA 359 (2026)

The Arbitrator found that a letter of reprimand issued to the grievant would expire after
one year, but the Arbitrator directed the Agency to remove it from the grievant’s personnel file
before then. The Agency filed exceptions. After the expiration date for the letter of reprimand
passed, the Authority directed the Agency to explain whether its exceptions were moot. The
Agency acknowledged that the exceptions were moot and requested their dismissal.
Consequently, the Authority dismissed the exceptions.

CASE DIGEST: Pension Benefit Guar. Corp., Wash. D.C., 74 FLRA 360 (2026)

The Federal Labor Relations Authority’s (FLRA’s) Acting General Counsel (GC) issued
a consolidated complaint alleging the Respondent (Agency) violated § 7116(a)(1) and (5) of the
Federal Service Labor-Management Relations Statute by failing to continue existing personnel
policies, practices, and matters affecting working conditions to the maximum extent possible.
An FLRA Administrative Law Judge (Judge) found the Agency did not violate § 7116(a)(1) or
(5) and recommended dismissing the complaint. The Charging Party (Union) filed exceptions,
arguing that the Judge erred in her findings of fact and that the Judge and the GC were biased
against the Union. The Authority found that the Union did not establish that the Judge erred in
her factual findings. Further, the Authority rejected the Union’s argument that the Judge and the
GC were biased. Thus, the Authority denied the Union’s exceptions and adopted the Judge’s
findings, conclusion, and recommended order.



CASE DIGEST: U.S. Dep’t of the Navy, Navy Region Mid-Atlantic Fire & Emergency
Servs., Naval Weapons Station, Earle, N.J., 74 FLRA 384 (2026) (Chairman Kiko
concurring)

The Union filed a grievance alleging that the Agency violated the parties’
collective-bargaining agreement and law by planning to contract out certain services, rather than
allowing firefighters to perform those services. The Arbitrator issued an award that sustained the
grievance. The Agency filed exceptions to the award on the grounds that the award was based
on nonfacts, and was contrary to Agency regulations and § 7106 of the Federal Service
Labor-Management Relations Statute. First, the Authority found that Executive Order 14,251
did not remove the case from the Authority’s jurisdiction, because it was undisputed that the
Agency is the immediate, local employing office of firefighters. Second, the Authority denied
the exceptions because the Agency failed to demonstrate that the award was deficient.

Chairman Kiko concurred. Although she agreed that the Agency did not demonstrate the
award was deficient, she wrote separately to highlight a concerning flaw in the Arbitrator’s
interpretation of statutory language: reliance on evidence of the parties’ intent, rather than
traditional canons of statutory construction.

CASE DIGEST: Joseph Anthony Reyna, 74 FLRA 394 (2026)

The Petitioner filed a request for a general statement of policy or guidance regarding
whether individuals who are neither federal employees nor representatives of such employees
may, in certain circumstances, be covered under the Federal Service Labor-Management
Relations Statute. Because the Petitioner’s request did not meet the Authority’s standards
governing the issuance of general statements of policy or guidance, the Authority denied the
request.

CASE DIGEST: U.S. Dep’t of Transp., FAA and NATCA, 74 FLRA 397 (2026)

The Union filed a grievance alleging that the Agency suspended an employee (the
grievant) for fourteen days without just cause. The Arbitrator issued an award sustaining the
grievance, finding that the Agency denied the grievant due process and lacked just cause for the
suspension. On exceptions, the Agency argued that the award was contrary to law and based on
nonfacts. Because the Arbitrator’s findings were insufficient for the Authority to determine
whether the award was deficient on the grounds raised by the Agency’s exceptions, the Authority
remanded the award.

Member Wagner dissented. She would find that the Agency’s exceptions lacked merit
and, thus, that it was unnecessary to remand for further findings.



CASE DIGEST: U.S. DHS, U.S. CBP, 74 FLRA 403 (2026)

The Arbitrator found that Section 3A of the parties’ agreement (Article 3A) obligated the
Agency to notify the Union of changes to conditions of employment, and to engage in
Union-initiated midterm bargaining. Further, the Arbitrator found that the Agency violated
Article 3A and § 7116(a)(5) of the Federal Service Labor-Management Relations Statute (the
Statute) by failing to bargain in good faith over six proposals concerning a revised
vehicle-pursuit policy. The Agency filed exceptions. While the case was pending before the
Authority, the Agency put into effect another vehicle-pursuit policy. Consequently, the
Authority set aside, as moot, portions of the award that addressed the Union’s proposals for the
previous policy, as well as the findings that the Agency violated the agreement and Statute by
failing to negotiate those proposals. The Authority also dismissed, as moot, parts of the
exceptions that challenged mooted portions of the award. Finally, the Authority denied the
remainder of the nonfact, exceeded-authority, essence, and contrary-to-law exceptions, which
challenged portions of the award that were not moot.

CASE DIGEST: NTEU, Chapter 337,74 FLRA 412 (2026)

This case concerned the negotiability of one proposal that would establish a remote-work
program. The Authority found that the proposal affected management’s right to direct
employees under § 7106(a)(2)(A) of the Federal Service Labor-Management Relations Statute
(the Statute), and was not an appropriate arrangement under § 7106(b)(3) of the Statute.
Therefore, the Authority found the proposal outside the Agency’s duty to bargain.

CASE DIGEST: U.S. Dep’t of HHS, Indian Health Serv., 74 FLRA 421 (2026)

The Arbitrator issued an award finding the Agency violated the parties’
collective-bargaining agreement by failing to compensate an employee for performing the duties
of a higher-graded position. On exceptions, the Agency argued that the award was contrary to
§ 7121(c)(5) of the Federal Service Labor-Management Relations Statute because the grievance
concerned a classification matter. The Authority granted the Agency’s contrary-to-law
exception, and set aside the award.

CASE DIGEST: NTEU, 74 FLRA 424 (2026)

This case concerned the negotiability of an interim collective-bargaining agreement that
the Agency head disapproved on the basis of a Presidential Memorandum that required
disapproving any agreement that was made during the thirty days before a presidential
inauguration. The Union argued that the disapproval occurred too late to be legally effective
because a previous Agency head had already signed the agreement, and thereby approved it
during agency-head review. Because the thirty-day agency-head-review period under
§ 7114(c)(2) of the Federal Service Labor-Management Relations Statute (the Statute) begins
only after an agreement is executed, the Authority held that the previous Agency head’s
signature could not simultaneously execute the interim agreement and signify completion of
§ 7114(c)’s review-and-approval process. Accordingly, the Authority found the subsequent
Agency head’s disapproval was timely. The Union also argued that the Presidential



Memorandum was inconsistent with § 7114(c) and, consequently, was not a legally sufficient
basis to disapprove the interim agreement. Rejecting the Union’s argument, the Authority found
that the Agency lawfully disapproved the interim agreement as inconsistent with the Presidential
Memorandum, and the Authority dismissed the petition accordingly.

Member Wagner concurred in part and dissented in part. She agreed with the majority
that it was appropriate to not consider the arguments made in the Agency’s untimely statement of
position. But she disagreed with the majority’s decision to consider the arguments made in the
Agency’s original allegation of nonnegotiability. Even assuming that those arguments were
properly before the Authority, she would find that the parties’ collective-bargaining agreement
took effect on January 19, 2025, so the subsequent Agency-head disapproval of the agreement
had no legal effect.

CASE DIGEST: U.S. Dep’t of Transp., FAA, 74 FLRA 433

The Union filed a grievance arguing that the Agency violated the Federal Service
Labor-Management Relations Statute and the parties’ collective-bargaining agreement when the
Agency redesignated several gender-neutral, single-occupancy restrooms as single-sex restrooms
without providing the Union notice or an opportunity to bargain over the change. The Arbitrator
addressed only the Union’s contractual arguments, found that the Agency violated the contract,
and directed the Agency to bargain over the impact of the change. Citing the de minimis and
covered by doctrines, which are defenses to alleged violations of a statutory bargaining
obligation, the Agency challenged the award on contrary-to-law, exceeded authority, and essence
grounds. Because the Agency did not demonstrate that the Arbitrator should have applied
statutory standards in her contractual interpretation, the Authority denied these exceptions. The
Agency also argued that the bargaining remedy exceeded the scope of the framed issue. Finding
the remedy directly responsive to the issue, the Authority denied this exception.

CASE DIGEST:  U.S. Dep’t of Transp., FAA & PASS, AFL-CIO, Case No. 0-AR-5807,
74 FLRA 437 (2026)

The Arbitrator issued an award finding the Agency violated the parties’ agreement,
Agency policies, and Agency guidance when it denied the grievants’ requests for excused
absences. The Agency filed exceptions to the award on nonfact, contrary to law, and essence
grounds. The Authority found the award violated management’s right to assign work under
§ 7106(a)(2)(B) of the Federal Service Labor-Management Relations Statute. Therefore, the
Authority set aside the award on that ground and found it unnecessary to resolve the Agency’s
remaining exceptions.

CASE DIGEST: SSA, Balt., Md. & AFGE, Council 215, AFL-CIO,
Case No. WA-CA-20-0257, 74 FLRA 441 (2026)

The Federal Labor Relations Authority’s Acting General Counsel issued a complaint
alleging the Respondent violated § 7116(a)(1) and (5) of the Federal Service Labor-Management
Relations Statute (the Statute) by failing to provide the Charging Party notice and an opportunity
to bargain before implementing a new requirement that employees maintain an accurate Skype



status while at their official duty stations. In a recommended decision, Administrative Law
Judge Richard A. Pearson (the Judge) recommended dismissing the complaint, finding the
Agency had no duty to bargain over the new requirement because its effects on bargaining-unit
employees’ conditions of employment were de minimis. On exceptions filed by the Charging
Party, the Authority found the Judge did not err in determining that the change’s effects were de
minimis. As such, the Authority affirmed the recommended decision and dismissed the
complaint.

Member Wagner concurred in part and dissented in part. She detailed why the de
minimis standard is the appropriate standard for the Authority to apply, but she disagreed with
the majority’s and the Judge’s conclusion that the change to the Agency’s Skype policy was de
minimis.

CASE DIGEST: NTEU and U.S. DHS, CBP, 0-NG-3528-REC, 74 FLRA 464 (2026)
(Member Wagner dissenting)

The Union moved that the Authority reconsider its decision in NTEU, 72 FLRA 752
(2022) (Chairman DuBester concurring in part, dissenting in part). The motion merely disagreed
with, or attempted to relitigate, conclusions reached by the Authority, and the bases on which
they were reached. Because the Union’s motion did not establish extraordinary circumstances
warranting reconsideration, the Authority denied it.

Member Wagner dissented, stating that she would find that the majority in NTEU
committed legal error by ignoring certain evidence in conducting its legal analysis. Thus, she
would grant the motion for reconsideration.

CASE DIGEST: IFPTE, AFL-CIO, Loc. 777, et al., 74 FLRA 469 (2026)

The Petitioners proposed amending Part 2429 of the FLRA’s Regulations to create an
optional interlocutory procedure for cases affected by Executive Orders 14,251 and 14,343
(collectively, the exclusions orders), which exclude certain agencies from the coverage of the
Federal Service Labor-Management Relations Statute (the Statute). For cases affected by the
exclusions orders, the Authority and the FLRA’s Office of the General Counsel have suspended
case processing due to ongoing court litigation challenging the exclusions orders and related
preliminary injunctions. The Petitioners proposed a new regulatory section that would allow
affected parties to request that the Authority either award certain affirmative relief, or issue an
immediate jurisdictional ruling. If the Authority declined to take either action, then it would be
required to confirm that its inaction was a default Authority decision. The Petitioners also
sought to amend current 5 C.F.R. § 2429.11 to reflect the proposed new regulatory section. The
Authority found that the Petitioners’ arguments did not support promulgating the proposed
regulatory revisions. Therefore, the Authority denied the petition.



