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Executive Order 10988
EMPLOYEE-MANAGEMENT COOPERATION IN THE FEDERAL SERVICE

WHEREAS participation of employees in the formulation and imn-
plementation. of personnel policies affecting them contributes to ef-
fective conduct of public business: and '

WHEREAS the efficient administration of the Government and
the well-being of employees require that orderly and constructive re-
lationships be maintained between employee organizations and man-
agement officials; and

WHEREAS subject to law and the paramount requirements of the
public service, employee-management relations within the Federal
service should be improved by providing employees an opportunity
for greater participation in the formulation and implementation of
policies and procedures affecting the conditions of thejir employment ;
and

WHEREAS effective employee-management cooperation in the
publie service requires a clear statement of the respective rights and
obligations of employee organizations and agency management :

NOW, THEREFORE, by virtne of the authority vested in me by’
the Constitution of the United States, by section 1753 of the Revised
Statutes (5 U.S.C. 631), and as President of the United States, T
hereby direct that the following policies shall govern officers and
agencles of the executive branch of the Government in all dealings
with Federal employees and organizations representing such
employees. :

Secrion 1. (a) Employees of the Federa] Government shall have,
and shall be protected in the exercise of, the right, freely and without
fear of penalty or veprisal, to form, join and assist any employee
organization or to refrain from any such activity. Except as heréin-
atter expressly provided, the freedom of such employees to assist any
employee organization shall be recognized as extending to participa-
tion in the management of the organization and acting for the organ-
izafion in the capacity of an organization representative, including
presentation of its views to officials of the executive branch, the Con-
gress or other appropriate authority. The head of each executive de-
partiment and agency (hereinafter referred to as “agency”) shall
take such action, consistent with law, ns may be required in order to
assure that employees in the agency are apprised of the rights de-
scribed in this section, and that no interference, restraint, coercion or
discrimination is practiced within such agency to encourage or dis-
courage meibership in any employee organization,

(b} The rights deseribed in this section do not extend to participa-
tion in the management of an employee organlzation, or acting as a
representative of any such organization, where such ‘participation or
activity would result in a conflict of Inferest or otherwise be incom-
patibie with law or with the official duties of an employee.

SEC. 2. When used in this order, the term “employee organization”
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means any lawful association, labor organization, federation, council,
or brotherhood having as a primary purpose the improvement of
working conditions among Federal employees, or any craft, trade or
industrial union whose membership includes both Féderal employees
and employees of private organizations; but such term shall not in-
clude any organization (1) which asserts the right to strike against
the Government of the United States or any agency thereof, or to
assist or partieipate in any such strike, or which imposes a duty or
obligatioy to conduct, assist or participate In any such strike, or (2)
which advocates the overthrow of the constitutional form of Govern-
ment in the United States, or (3} which diseriminates with regard to
the terms or conditions of membership because of race, color, creed or
national origin.

Sec. 3. (a) Agencies shall accord informal, formal o exclusive
recognition to employee organizations which request sucl: recognition
in conformity with the requirements specified in sections 4, 5 and 6 of
this order, except that no recognition shall be accorded to any employee
organization which the head of the agency considers to be so subject
to corrupt influences or influences opposed to basie democratic privei-
ples that recognition would be inconsistent with the objectives of this
order,

!

(b) Recognition of an employee organization shall continue so long
as such organization satisfies the criteria of this order applicable to
such recognition; but nothing in this section shall require any agency
to determine whether an organization should become or continue to be
recognized as exclusive representative of the employees in any uuit
within 12 months after a prior determination of exelusive status with
respeet Lo such unit has been made pursuant to the provisions of this
order, '

(¢) Recognition, in whatever form accorded, shall not—

(1) preclude any employee, regardless of employee organization
membership, from bringing matters of personal concern to the atten-
tion of appropriate officials in accordance with applicable law, rule,
regulation, or established agency policy, or from choosing his own
representative in a grievance or appellate action; or

(2) preclude or restrict consultations and dealings between an
agency and any veterans organization with respect to matters of par-
ticular interest to employees with veterans preference; or

(3} preclude an agency from consulting or dealing with any reli-
glous, social, fraternal or other lawful association, not qualified as
an employee organization, with respect to matters or policies which
involve individual members of the association or are of particular
applicability to it or its members, when such consultations or dealings
are duly iimited so as not to assume the character of formal consulta-
tion on matters of general employee-management policy or to extend
to areas where recognition of the interests of one employee group may
result in discrimination against or injury to the interests of other
employees.

Sec. 4. (a) An agency shall aceord an employee organization,
which does not quai@y for exclusive or formal recognition, informal
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recognition as representative of its member employees without regard
to whether any other employee organization has been accorded formal

or exclusive recognition as representative of some or all employees in
any unit.

{b) When an employee organization has been informally recog-
nized, it shall, to the extent consistent with the efficient and orderly
conduct of the public business, be permitted to present to appropriate
officials 1ts views on matters of concern to its members. The agency
need not, however, consult with an employee organization so recog-
nized in the formulation of personnel or other policies with respect
to such matters. ' :

Sec. 5. (a) An agency shall accord an employee organization for-
mal recognition as the representative of its members in a unit as
defined by the agency when (1) no other employee organization is
qualified for exclusive recognition as representative of employees in
the unit, {2) it is determined by the agency that the employee organ-
ization has a substantial and stable membership of ne less than
10 per centum of the employees in the unit, and (3} the employee
organization has submitted to the agency a roster of its officers and
representatives, a copy ef its constifution and by-laws, and a state-
ment of objectives. When, in the opinion of the head of an agency,
an employee organization has a sufiicient number of local organiza-
tions or a sufficient total membership within such agency, such organ-
ization may be accorded formal recognition at the national level, but
such recognition shall not preclude the agency from dealing at the
national level with any other employee organization on matters
affecting its members, '

{b) When an employee organization has been formally recognized,
the agency, through appropriate officials, shall consult with such
organization from time to time in the formulation and implementation -
of personnel policies and practices, and matters affecting working
conditions that are of concern to its members. Any such organization
shall be entitled from time to time to raise such matters for discussion
with appropriate officials and at all times fo present its views thereon
in writing. Inno case, however, shali an agency be required to consult
with an employee organization which has been formally recognized
with respect to any matter which, if the employee organization were
one entitled to exclusive recognition, would not be included within the
obligation to meet and confer, as deseribed in section 6(b) of this order.

Sec. 6. (a) Anagency shall recognize an employee organization as
the exclusive representative of the employees, In an appropriate unit
when such organization is eligible for formal recognition pursuant to
section 5 of this order, and has been designated or selected by & ma-
jority of the employees of such unit as the representative of such
employees in-such unit. Units may be established on any plant or
installation, craft, functional or other basis which will ensure a clear
and identifiable community of interest ameong the employees con-
cerned, but no unit shall be established solely on the basis of the extent
to which employees in the proposed unit have organized. Except
where otherwise required bv established practice. prior agreement, or
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special circumstances, no unit shall be established for purposes of
exclusive recognition which includes (1) any managerial executive,
(2) any employee engaged in Federal personnel work in other than
a purely clerical capacity, (8) both supervisors who officially evaluate
the performance of employees and the employees whom they super-
vise, or (4) both professional employees and nonprofessional em-
ployees unless a majority of such professional employees vote for
inclusion in sueh unit. :

{b) When an employee organization has been recognized as the
exclusive representative of employees of an appropriate unit it shall
be entitied to act for and to negotiate agreements covering all em-
ployees in the unit and shall be responsible for representing the inter-
ests of all such employees without diserimination and without regard
to employee organization membership. Such employee organization
shall be given the opportunity to be represented at discussions between
management and employees or employee representatives concerning
grievances, personnel policies and practices, or other matters affecting
general working conditions of employees in the unit. The agency and
such employee organization, through appropriate officials and repre-
sentatives, shall meet at reasonable times and confer with respect to
personnel policy and practices and matters affecting working condi-
tions, so far as may be appropriate subject to law and policy require-
ments. This extends to the negotiation of an agreement, or any ques-
tion arising thereunder, the determination of appropriate techniques,
consistent with the terms and purposes of this order, to assist in such
negotiation, and the execution of a written memorandum of agreement
or understanding incorporating any agreement reached by the parties.
In exercising authority to make rules and regulations relating to per-
sonnel policies and practices and working conditions, agencies shall
have due regard for the obligation imposed by this section, but such
obligation shall not be construed te extend to such areas of discretion
and policy as the mission of an agency, its budget, its organization and
the assignment of its personnel, or the technology of performing its
work.

See. 7. Any basic or initial agreement entered into with an em-
ployee organization as the exclusive representative of employees in a
unit must be approved by the head of the agency or an official desig-
nated by him. All agreements with such employee organizations
shall also be subject to the following requirements, which shall be ex-
pressty stated in the initial or basic agreement and shall be applicable
to all supglemental, implementing, subsidiary or informal agreements
between the agency and the organization :

(1) In the administration of all matters covered by the agreement
officials and employees are governed by the provisions of any existing
or future laws and regulations, including policies set forth in the
Federal Personnel Manual and agency regulations, which may be
applicable, and the agreement shall at all times be applied subject to
such laws, regulations and policies;

(2) Management officials of the agency retain the right, in accord-
ance with applicable laws and regulations, (2) to direct employees of
the agency, () to hire, promote, transfer, assign, and retain employees
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in positions within the agency, and to suspend, demote, discharge, or
take other disciplinary action against employees, (¢} to relieve em-
ployees from duties because of lack of work or for other legitimate
reasons, (d) to maintain the efficiency of the Government operations
entrusted to them, (e) to determine the methods, means and personnel
by which such operations are to be conducted ; and (f) to take what-
ever actions may be necessary to carry out the mission of the agency
in situations of emergency.

Skc. 8. (a) Agreements entered into or negotiated in accordance
with this order with an employee organization which is the exclusive
representative of employees in an appropriate unit may contain pro-
visions, applicable only to employees in the unit, concerning proce-
Jures for consideration of grievances. Such procedures (1) shall
conform to standards issued by the Civil Service Commission, and
(2) may not in any manner diminish or impair any rights which would
otherwise be available to any employee in the absence of an agreement
providing for such procedures. ’

{(b) Procedures established by an agreement which are otherwise
in conformity with this section may include provisions for the arbi-
tration of grievaneces. Such arbitration (1) shall be advisory in
sature with any decisions or recommendations subject to the approval
of the agency head; (2) shall extend only to the interpretation or
application of agreements or agency policy and not to changes in or
proposed changes in agreements or agency policy; and (3) shall be
nvoked only with the approval of the individual employee or em-
ployees concerned. :

Spe. 9. Solicitation of memberships, dues, or other internal emi-
ployee organization business shall be conducted during the non-duty
hours of the employees concerned. Officially requested or approved
consultations and meetings between management officials and repre-
sentatives of recognized employee organizations shall, whenever prac-
ticable, be conducted on official time, but any agency may require
that negotiations with an employee organization which has been ac-
corded exclusive recognition be conducted during the non-duty hours
of the employee organization representatives involved in such
negotiations. :

Qe 10. No later than July 1, 1962, the head of each agency shall
issue appropriate policies, yules and regulations for the implementa-
tion of this order, including: A clear statement of the rights of its
employees under the order; policies and procedures with respect io
recognition of employee organizations; procedures for determining ap-
propriate employee units; policies and practices regarding consitta-
tion with representatives of employee organizations, other organiza-
fions and individunl employees; and policies with respect to the use of
agency facilities by employee organizations. Insofar as may be prac-
ticable and appropriate, agencies shall consult with representafives
of employee organizations “w the formulation of these policies, rules
and regulations.

Sec. 11. Each agency shall be responsible for determining in ac-
cordance with this order whether a unitis appropriate for purposes
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of exclusive recognition and, by an election or other appropriate means,
whether an employee organization represents a majority of the em-
ployees in such a unit so as to be entitled to such recognition. Upon
the request of any agency, or of any employvee organization which is
seeking exclusive recognition and which qualifies for or has been
accorded formal recognition, the Secretary of Labor, subject to such

necessary roles as he muy prescribe, shall nominate from the National
Panel of Arbitrators maintained by the Federal Mediation and Con-
ciliation Service one or more qualified arbitrators who will be avail-
able for employment by the agency concerned for either or both of
the following purposes, as may be required: (1) to investigate the facts
and issue an advisory decision as to the appropriateness of a unit for
purposes of exclusive recognition and as to related issues submitted
for consideration; (2) to conduct or supervise an election or otherwise
determirie by such means as may be appropriate, and on an advisory
basis, whether an employee organization represents the majority of the
employees in a unit, Consonant with law, the Secretary of Labor
shall render such assistance as may be appropriate in connection with
advisory decisions or determinations under this section, but the neces-
sary costs of sueh assistance shall be paid by the agency to which it
relates. In the event questions as to the appropriateness of a unit or
the majority status of an employee orgamzation shall arise in the
Department of Labor, the duties described in this section which would
otherwise be the responsibility of the Secretary of Labor shall be
performed by the Civil Service Commission,

Sec. 12. The Civil Service Commission shall establish and maintain
a program to assist in carrying out the objectives of this order. The
Commission shall develop a program for the guidance of agencies in
employee-management relations in the Federal service; provide tech-
nical advice to the agencies on employee-management programs; as-
sist in the development of programs for training agency personnel in
the principles and procedures of consultation, negotiation and the
settlement of disputes in the Federal service, and for the training of
management officials in the discharge of their employee-management
relations responsibilities in the public iiterest ; provide for continuous
study and review of the Federal employes-management relations pro-
gram and, from time to time, make recommendations to the President
for its improvement,

Sec. 18. (a) The Civil Service Commission and the Department of
Labor shall jointly prepare (1) proposed standards of conduct for
employee organizations and (2) a proposed code of fair labor prac-
tices in employee-management relations in the Federal service appro-
priate to assist in securing the uniform and effective implementation
of the policies, rights and responsibilities described in this order.

{b) There is hereby established the President’s Temporary Com-
mittee on the Implementation of the Federal Employee-Management
Relations Program. The Committes shall consist of the Secretary
of Labor, who shall be chairman of the Committee, the Secretary of
Defense, the Postmaster General, and the Chairman of the Civil Serv-
ice Commission. In addition to such other matters relating .to the
implementation of this order as may be referred to it by the President,
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the Committee shall advise the President with respect to any prob-
lems arising out of completion of agreements pursuant to sections 6
and 7, and shall receive the proposed standards of conduct for em-
%ioyee organizations and proposed code of fair labor practices in the

ederal service, as described 1n this section, and réport thereon to the
President with such recommendations or amendments as it may deem
appropriate. Consonant with law, the departments and agencles rep-
resented on the Committee shall, as may be necessary for the effec-
tuation of this section, furnish assisfance to the Commitiee in
accordance with section 214 of the Act of May 8, 1945, 59 Stat. 134

31 U.B.C. 691}, Unless otherwise directed by the President, the

ommittee shall cease to exist 30 days atter the date on which it sub-
mits its report to the President pursuant to this section.

Spe. 14, The head of each agency, in accordance with the provisions
of this order and regulations prescribed by the Civil Service Com-
mission, shall extend to all employees in the competitive civil service
rights identical in adverse action cases to those provided preference
eligibles under section 14 of the Veterans’ Preference Act of 1944, as
amended. Each employee in the competitive service shall have the
right to appeal to the Civil Service Commission from an adverse
decision of the administrative officer so acting, such appeal to be
processed in an identical manner to that provided for appeals uhder
section 14 of the Veterans’ Preference Act. Any recommendation
by the Civil Service Commission submitted to the head of an agency
on the basis of an appeal by an employee in the competitive service
shall be complied with by the head of the agency. This section shall
become effective as to all adverse actions commenced by issuance of
a notification of proposed action on or after July 1, 1962.

Sec. 15, Nothing in this order shall be construed to annul or
modify, or to preclude the renewal or continuation of, any lawful
agreement heretofore entered into between any agency and any
representative of its employees. Nor shall this order preclude any
agency from continuing to consult or deal with any representative
of its employees or other organization prior to the time that the
status and representation rights of such representative or erganization
are determined in conformity with this order,

Sec. 16, This order (except section 14) shall not apply to the
Federal Bureau of Investigation, the Central Intelligence Agency,
or any other agency, or to any office, bureau or entity within an
agency, primarily performing intelligence, investigative, or security
functions if the head of the agency determines that the provisions
of this order cannot be applied in & mauner consistent with national
security requirements and considerations. When he deems it neces-
sary in the national interest, and subject to such conditions as he may
prescribe, the head of any agency may suspend any provision of this
.order (except section 14) with respect to any agency installation or
activity which is located outside ¢f the United States

Approved—January 17th, 1962,

Jorw F.Kenweoy
Tee Warme House,

January 17, 1968,



