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Statement by the President

The Task Force on Employee-Management Relations in the Federal Service
which I appointed last June has submitted 2 report recommending 2 construc-
tive, forward-looking program of employee-management relations within the
Federal establishment keyed to current needs. The Task Force has done an
excellent job in a difficult and complicated field,

While preserving the public interest as the paramount consideration in the
administration of employee-management relations in the Federal Service and
retaining appropriate management responsibilities, the Task Force report rec-
ognizes the right of Federal employees and employee organizations to par-
ticipate in developing improved personnel policies and working conditions.
In recommending that employee organizations be consulied and that under
specified conditions agreements with such organizations may be entered into,
the Task Force has urged a proper course of action that should result in increased
governmental efficiency as well as improved relations with Federal emgployees.

The report clearly recognizes that Federal employees do not have the right
to strike, that both the union shop and the closed shop are inappropriate to
the Federal Government, that where salaries and other conditions of employ-
ment are fixed by the Congress these matters are not subject to negotiation,
and that all agreements must be consistent with merit systemn principles.

Additional recommendations of the Task Force call for regularizing arbitration
procedures in handling individual empldyee grievances; extending to non-
veterans appeal rights aready held by veterans; requesting legislation 1o
authorize voluntary withholding of employee organization dues by the
Federal Government, at the expense of the organization; and appointment by
the Secretary of Labor, when necessary, of panels of expert arbitrators to make
advisory recommendations as to what constitutes appropriate units for nego-
tiating purposes and to supervise elections by employees.

The Task Force reached its conclusions after halding public hearings in cities
throughout the country, and after consulting the heads of Federal departments
znd sgencies. Its recommendations will provide an effective system for develop-
ing improved employec-management relations. As an employer of more
than 2,300,000 civilian employees, the Federal Government has long had an
obligation to undertake the reappraisal which has now been made so well
by the Task Force,

I have directed that an Executive order giving effect to the Task Foree rec

emmendations be prepared for issuance by the end of the year.

Tre Warre Houszs
Drcemser 5, 1961
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PRESIDENT'S TASK FORCE ON EMPLOYEE-MANAGEMENT
RELATIONS IN THE FEDERAL SERVICE
Washington 25, D.C.

OFFICIAL BUSIMESS

November 30, 1961
Dear Mr, President:

In accordance with the instructions of your memorandum of June 22, 1961, I
am transmitting berewith the report of the President’s Task Force on Employee-
Management Relations in the Federal Service. )

The principal recommendation which we wish o make to you may be seen
from the title of our report: “A Policy for Employee-Management Cooperaiion
in the Federal Service.”

At the present i{ime, the Federal Government has no Presidential policy on
employee-management relations, or at least no policy beyond the barest acknowl-
edgement that such relations ought to exist. Iacking guidance, the various
agencies of the Government have proceeded on widely varying courses. Some
have established extensive relations with employee organizations; most have
done liffle; s number have done nothing. The Task Force iz firmly of the
opinion that in large areas of fhe Government we are yet to take advantage of
this mesns of enlisting the creative energies of Government workers in the
formuiation and implementation of policies fhat shape the conditions of their
work.

This situation has atiracted increasing interest from the Congress, from
Federa! officials, from scholars in the field of public administration, and from
public spirited groups sueh as the National Civil Service League. The Task Force
has received much assistance from these sources in our study of existing
practices within the Government, and in our consideration of policies for the
future. As was to be expected, we enjoyed the f£ull ecoperation of the many
employee organizations, but we would like {0 remark upen the mature and
reasoned guality of that cooperation. The employee organizations of the Federal
Government are not strangers in our midst. Some of the lazrgest date back to
the 19th Cendfury. Altogether they have enlisted some 339 of Federal em-
ployees; for Gecades they have maintaimed themselves as nationwide, stable,
responsible organizations.

The Task Force believes the time has come {o establish & governmentwide
Presidential policy which acknowledges the legitimste role which these or-
ganizations shouwld have in the formulation and implementation of Federal
personnel policies and practices.

We believe, further, that the proposals which we are recommending, if adopted
on & governmentwide basis, would constitute an hisforic development in Federal
personnel policy. At the same time we would empheasize the fact that it was
not necessary for us to seek far or wide to come ap with our recommendations.
Witk but minor exceptions, everything which we propose as & governmentwide
poliey for the future is &t this moment the existing, established policy of one
Federal agency or mpother, We have fashioned s program of our own ma-
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terials, ehoosing that which hag already been tegted and has proved itg worth
within the Federal Government.

In propesing & governmen{wide policy on employee-management relations, we
are not proposing the establishment of uniferm governmentwide practices, The
great variations among the many agencies of the Government reguire that each
be enabled to devise its own particular practices, in cooperation with its ewn
employees. Our object is to lay down the general policies which should guide
guch efforts. Our proposals, then, are as follows @

A, The Federal Bmplopec's Right io Organize,
Federal employees have the right to join bona fide employes organizations.
This right encompasses the right to refrain from joining, Wherever any
considerable number of employees have organized for the purpose of col-
lective dealing, the attitude of the Government should be that of an
afiirmative willingness to enter such relations.

B. Forms of Recognition.

Bona fide organizations of Federal employees, which are free of restric-
tions or practices denying membership because of race, color, creed or
national origin, which are free of all eorrupt infiuences, and do wnot assert
the right to strike or advocate the overthrow of the Government of the
United States should be recognized by Government agencies,

Organizations of Federal employees ghould be granted recognition es-
sentially according to the extent to which they represent employees in a

‘particalar unit or setivity of & Government agency. This recognition
may be informal, formal, or exclusive.

1. Informal Recognition

Informal recognition gives an organization the right to be heard on
metiers of interest to its members, but places an agency under no ob-
Hgation to seek its views. Informal recognition will be granted {o any
orgunization, regardless of what staius may have been extended to any
other organization.

2. Formal Recognition

Formel recognition will be granted to any organization with 199 of
the employees in & unit or activity of a government agency, where no
organization has been granted exelusive recognition. Formal recogni-
tion gives an orgarnization the right to be consulted on matters of
interest to its members,

3. Esclusive Recognition

Exclusive recognition will be granted to any organization cheosen by a
majority of the employees in an appropriate unit. Exclusive recogni-
tion glves an organization the right to enter collective negotiations with
management officials with the object of reaching sn sgreement applicable
to all employees of the umit. Such agreements must not confiict with
existing Federal laws or regulations, or with agency regulations, or
with governmentwide personnel policies, or with the authority of the
CONgress over various personnoel! matters,

O, Veterans Organizations.

" The recognition of employee organizaticns shonld not affect the gpecial
velationship of veierans organizations with Government agencies,

D. Religious and Social Orgenizations.

The recognition of employee organizations should not preclude Hmited
dealings with employee groups formed for religions or social purposes.
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E. The Secope of Donsultations and Negotiations with Employee Organizaiions.
Consultations or negotiations, according to the form of recognition
granted, mayy concern matters in the area of working conditions and person-
nel policies, ‘Ewithin the limits of applicable Ferferal laws and regulations, and
consistent W"@th merit system prineiples.
Accordingly, as an employee organization has been granted formal or
exclusive recibgnition, it may consult with or negotizte with management
officials on matters of concern to employees.

¥, Procedures 16 be Adopted in the Event of Impasses.

Impasses in negotiations between Government officials and employee or-
ganizations granted exclugive recognition should be solved by other means
than arbitration. Methods for helping to bring about settiements should be
devised and agreed to on an agency by agency basis.

G. Form of Agreements.

Agreeinents between management offieinls and employee organizations
granted exclusive recognition should be reduced to writing in ap appropriate
form. Decisions reached by management officials ag a result of consultation
with employee organizations granted formal recognition may also be com-
maunicated in writing to the organization conecerned. Negotiations should be
kept within reasonable time limits,

H. Bervices Thal May be Provided for Employee Organizaiions.

TBulietin boards should be made available to erpleyee organizations.
Officially approved or reguested consultations with employee organizations
should take place on official time. An sgency may reguire that negotiations
with an employee organization granted exelusive recognition take place on
employees’ time. No internal employee organization business should be
condueted on official time. If authorized by Congress, voluntary dues with-
holding may be granted to an employee organizaiion, provided the cost is
paid for by the organization.

1. Grievances.

Employee organizations should have g recognized role in grievance sys-
tems. Advisory arbitration may be provided by agreement between an
agency and an employee organization granted exclusive recoguition,

g, Appeals.

A more uniform system of appesls of adverse actions should bDe es-
tablished by Government agencies. Veterans gnd ponveierans should have
identical rights to appeal adverse actions to the Civil Service Commission,

K. Union Membership.

The union shop and the closed shop are imappropriate to the Federal
service,

I. Technicul Services for the Federal Employee-B anagement Relations Progrem.

Technical services reqguired to implement the proposiais contained in this
report should be provided by the Civil Service Commission and the Depart-
ment of Labor. Upon reguest, the Secretary of Labor shall cheose a person or
persons to make advisory determinations on appropriate units for exclusive
reeognition and to perforrm similar services. The Department of Labor and
the Civil Service Commission jointly should prepare recommendations for
standards of conduct for employee organizations and 2 code of fair labor
practices for the Federsl gservice.
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Tn conclusion, I wonid ke to note that it is the opinion of the Task Force that
4l of the measures proposed by us may be accomplished by Executive Order,
with the exception of the provision for the withholding of employee organization
dues which will require authorization by the Congress.

ARTHUR J. GOLDBERG
Chairman
Seeretary of Labor

John W. Macy, Jr.
Vice Chairman

Chadrman, U8, Clvil Borvice Commiesion

David E. Beil Robert F. MeNamara
Director, Burean of the Budget Becretary of Defense
J. Edward Day Theodore C. Sorensen

Pogtmaster General Speecial Counsel to the President
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The Honorable Arthur J. Goldberg, Chairmoen
Secretary of Labor
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The Honorable David E. Bell The Honorabie Robert ¥. McNamars
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THE WHITE HOUSE

Folinwing is the tewt of a Memorandum from the President addressed
to heads of departments and agencies on the subject of BEmployee-
Management Relations in the Federal Service, June 22,1561

Tke right of all employees of the federal government to join and participate
in the activities of employee organizations, and to seek to improve working
conditions and the resolution of grievances ghould be recognized by management
officinls at al levels in al} departments and agencies. The participation of fed-
eral employees in the formulation and implementation of employee policies and
procedures affecting them contributes to the effective conduct of public business.
I believe this participation should include comsultation by responsible officials
with representatives of employees and federal employee organizations.

In view of existing policy relating to equal empleyment opportunity, manage-
ment officials will maintain relationships only with those employee organizations
which are free of restrictions or practices denying membership because of race,
eolor, religion, or national origin, Further, such officials shall refrain from
consultation or relationships with organizstions which assert the right to sirike
against or advocate the overthrow of the government of the United Hiateg,

Further steps should be explored fully and promptly. We need to improve
practices which will assure the rights and obligations of employees, employee
organizations and the Executive Branch in pursuing the objective of effective
labor-managemeni cooperation in the public mervice. 1 know this is not &
simple task. The diversity of federal programs, the variety of occupations and
skills represented in federal employment, the different organizational patterns
of federal departments and agenecies, and the special obligations of public service
complicate the task of formulating government-wide policy guidance. Never-
theless, this important subjeet requires prompt attention by the Executive
Branch. With that objective in mind, I am designating & special task foree
to review and advise me on employee-management relations in the federal service,
composed of the following officials :

The Secretary of Defense

The Postmaster General

The SBecretary of Labor

The Director of the Bureau of the Budget

The Chairman of the Civil Service Commigsion
The 8pecial Counsel to the President

The Becretary of Labor will serve ag Chairman of this task force. This study
will cover the broad range of issues relating to federal employee-management re-
lations, including but not limited to definition of appropriate employee organiza-
tlons, standards for recognition of such organizations, matters upon which
employee organizations may be appropriately consuited, and the participation
of employees and employee representatives in grievanees and appeais. In the
course of this study employees amd employee organization representatives,
department and agency officials, consultants in Iabor-management relations, and
interested groups and citizens shall be given an opportunity to present their views
for the consideration of the task force. In view of the need for decisions on this
impoertant igsue at & reasonably early date, I am asking the task force to report
their findings and recommendations o me not later than November 30, 1961,

All department and agency heads and their staffs are directed to cooperate
fully with the task foree in the gecomplishment of this study.
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I
Backgmund

In his memorandum of July 22, 1961, establishing a special Task
Force on Employee-Management Relations in the Federal Service, the
President declared his belief that “The participation of Federal em-
ployees in the formulation and implementation of employee policies
and, procedures affecting them contributes to the effective conduct of
- the public business.” This has been the frame of reference in which
the Task Force has carried out its assignment of formulating govern-
mentwide policy recommendations,

There are many interests involved in the development of policy pro-
posals on employee-management relations in the Federal Government,
- not least, of course, those of the employee organizations and of the em-
ployees themselves. Nonetheless, the essential interest is that of the
public. The primary question with regard to any aspect of the subject,
therefore, is whether it will contribute to the effective conduct of the
public business.

The public interest in responsible, stable trade unions in the private
sphere of the economy has Iong been recognized. For s quarter cen-
tury, since the enactment of the National Labor Relstions Act in 1935,
it has been the public policy of the United States Government to en-
courage workers in private industry to organize and bargain collec-
tively. During this period trade unions have been established as the
recognized representatives of employees in most of the nation’s large
industrial concerns. Labor-management relations in these industries
have reached s high level of complexity and sophistication, and have
extended to a wide range of subject matter.

Despite the many differences between public and private employ-
ment, there has been a corresponding and somewhat similar develop-
ment of employee organizations within the Federal Government. The
Task Force studies indicate that some 33% of all Federal employees,
altogether some 762,000 persons, including 489,294 in the Post Office
Department, belong to employes organizations.* This matches al-
most precisely the national propertion of organized workers in non-
agricultural establishments exclusive of Federal employment, which

" #Thig figure excludes foreign nationals, the FVB.L, C.LA. and some small
agencies that did@ not report to the Task Force.
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was 32.4% in 1960. Itisa proportion half again as great ag that of the
total labor fores in which 23.8% of the workers are organized,

This is hardly a recent development. Organizations of craftsmen
have been active in Naval installations since the early 1800’s. The
largest union composed entirely of Federal Government employees,
the National Association of Letter Carriers with some 150,000 mem-
bers, was organized in the late nineteenth century and was one of
the first affiliates of the American Federation of Labor. Almost one
half million postal employees belong to unions, most of which have
been maintained for many years, frequently in the face of pronounced
hostility. Postal workers are by no means, however, the only heavily
organized group within the Federal service. Contrary to the widely
held impression, only 41% of Federal employees are in the classified
service, and only part of these are white-collar workers. A majority
of Federal employees are either postzl employees or blue-collar
workers. Most of the latter work in industrial establishments much
like those in the private economy, and are paid sccording to rates
prevailing in nearby private industry. Union membership is common
among these blue-collar workers.

Despite these developments, the Federal Government has little in
the way of formal policy to guide collective dealings between Federal
managerment and employee organizations. The one important statute
dealing with the subject, the Lloyd-Lafollette Act of 1912, is half a
century -old and essentinlly negative in content. It simply declares
that membership in an organization of postal employees which is not
afiiliated with any outside organization imposing & duty to engage
or assist in a strike against the Government is not grounds for reduc-
tion in rank or removal, and that the right to petition Congress may
not be denied or interfered with. By extension, it has become the
common law of Federal personnel practice that any government
employee has the right to join or not to join any organization which
does not assert the right to strike against or advocate the overthrow of
the Government. :

Since 1951 the Federal Personnel Manual has contained passages
which encourage government officials to solicit and consider the views
of employees in the formulation of personnel policy, but it is only
ginee 1958 that this policy has been interpreted to apply to employee
organizations as well as to employees generally.

Of the fifty-seven departments and agencies whose personmnel prac-
~ tices were studied by the Task Foree, it appears thst a relatively harge
number, twenty-twe, do not have any stated labor relations policies
whatever. Most of these, however, are smaller agencies. Eleven
agencies have the barest minimum of pelicy, providing simply that
employees have the right to join, or not to join, legitimate employee
organizations,
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Twenty-one of the departments and agencies have, patterned their
employee relations policies on a guide prepared in 1952 by the Federal
Personnel Council, an advisory group of Federal personnel officers.
In general, these policies establish the right of employees to belong
to legal employee organizations; express management’s desire to en-
courage discussion with employes organizations; lay down certain
criteria as to matters which may be discussed ; state standards of
conduct for the organizations; and specify the services, such as the
use of bulletin boards, which may be provided to organizations,
While no premium should attach to detail as such, it may be noted
that the Department of Interior is alone among the departments of
Government in providing a comprehensive code of labor relations
procedures.

It should not be thought that the absence of an affirmative, govern-
mentwide policy on employee organizations has completely thwarted
the development of employee-management relations, anymore than
it has inhibited membership in employee organizations. In both
matters, the experience within the Federal Government has followed
generally the pattern of private employment.

Within the Government, membership is larger among craftsmen’
and other blue collar workers; smaller among white collar workers.
Government corporations and Federa} enterprises such as the Ten-
nessee Valley Authority have heavy trade union membership; many
of the other agencies of the government, such as the Atomic Energy
Commission, appear to have no employee organization members what-
ever. Among the cabinet departments, membership ranges from that
of the Post Office in which 84% of the 582,427 employees are union
members, to the Department of State which reported to the Task
Force that a careful search had uncovered a total of eleven members
of employee organizations.

The more similar a government activity is to that of a private
activity in which workers are normally organized, the more often it
will be found that the government workers are slso organized and
that relations with management officials approach the pattern of such
relations in private enterprise. Thus,in the Tennessece Valley Author-
ity and various units of the Department of Interior, relationships that
are close to full scale collective bargaining between trade unjons and
management officials have been going on for years, to the cornplete
satisfaction of all the parties concerned. Certain of these relations
have developed under special statutes, others, such as those in the
Bureau of Reclamation of the Department of Interior, have developed
naturally, on the basis of mutual interest and desire.

The existence of systems such as those to be found in parts of the
Interior Department make it clear that the absence of a government-
wide policy on employee-management relations has not positively pre-
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vented the development of such relations, but there can be no question
that it has been inhibiting. For the most part employee organizations
in the Federal service have received but limited recognition, for
limited purposes. Their role in the development of personnel policies
has been peripheral at best. The Task Force is strongly of the opinion
that employee organizations are capable of contributing more to the

effective conduet of the public business than has heretofore heen the
case.
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II

General Considerations

Over the past decade there has been increasing interest in the ques-
tion of employee-management relations in the Federal service. As far
back as 1949, the Commission on Organization of the Executive
Branch of the Government, the Hoover Commission, proposed that the
heads of departments and agencies should be required to provide for
the positive participation of employees in the formulation and im-
provement of the Federal personnel policies and practices. In 1965,
the American Bar Association’s committee on labor relations issned
a report much to the same effect :

A government which imposes upon other employers certain obligations in
dealing with their employvees may not in good faith refuse fo deal with its own
public servants on a reasonably similar favorable basis, modified, of course, to
meet the exigencies of the public service. ¥t sheuld set the example for industry
by being perhaps more considerate than the law requires of private enterprise.

More recently, the National Civil Service League, the outstanding
impartial citizen organization in the field of public personnel, com-
pleted an extended study “Employee Organizations in Government”
which strongly endorsed the further development of employes-man-
agement relations along these lines. Members of Congress have been
particularly interested in this problem; a number have sponsored
legislation to endow employee organizations with specifie rights to
participate in decisions affecting their members. .

In the public hearings which the Task Force has held in Wash-
ington and six other cities throughout the Nation, the view was
repeatedly presented that the time is past due for the Federal Govern-
ment to come forth with a positive and comprehensive policy in this
field. This view was by no means limited to representatives of em-
ployee organizations. A clergyman representing one of the Nation’s
leading churches had this to say:

The very least that the Federal Government can do to make up for lost
time is to encourage its employees {0 exercise their right to organize, and to
insist that responsible administrators of Government agencies take the initiative
in developing a system of labor relations under which unions of Government

employees would not only be permitted, but would be encouraged to speak for
and to represent their constituents more effectively.
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Representatives of employee organizations, while differing on many
of the specific policies which they proposed for adoption, were united
in their view that the Federal Government has yet much to do if it is
to meet its responsibilities in this field. The Task Force heard re-
peated testimony from representatives of employee organizations that
the absence of a positive policy of support for employee-management
relations has been interpreted by many government officials as an
excuse for hostile and obstructionist attitudes. Representatives of
employee organizations were similarly united in their view that even
where the heads of Government agencies have demonstrated an unmis-
takable wish to encourage cooperative relations, this view has fre-
quently not made its way down to the operating levels of the agency.

Subsequent to its public hearings, the Task Force invited all of
the departments and agencies of the Government to submit recommen-
dations for a governmentwide policy in the field of employee-manage-
ment relations, Here again a considerable range of policies were
proposed for adoption, but there was much general support for the
proposition that it would be profitable to adopt a governmentwide
policy to guide agencies in devising systems most suited to their
special needs.

- The absence of Presidential policy at this late date is an unnecessary
situation; in many ways it is an anomalous one. Fora quarter century
it has been the public policy of the Government to encourage em-
ployees in private enterprise to organize and deal collectively: vet the
Government continues to have almost nothing to say concerning the
role of organizations of its own employees. During this period a
growing number of municipal and state employees have formed
organizations for collective bargaining purposes. Cities such as New
York, Philadelphia, and Cincinnati have entered into extensive col-
lective bargaining relationships with employee organizations. The
experience of these cities, along with similar developments that have
taken place in many state governments, and in parts of the Federal
Government itself has shown that responsible employee organizations
can contribute substantially to the efficiency and effectiveness of public
services, ‘

The Task Force wishes most emphatically to endorse the Presicent’s
view that the public interest calls for a strengthening of employee-
management relations within the Federal Government, A continuous
history, going back three quarters of a century, has established beyond
any reasonable doubt that certain categories of Federal employees very
much want to participate in the formulation and implementation of
personnel policies and have established large and stable organizations
for this specific purpose. This is not a challenge to be met so much as
an opportunity to be embraced.
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Despite the obvious similarities in many respects between the con-
ditions of public and private employment, the Task Force feels that
the equally obvious dissimilarities are such that it would be neither
desirable, nor possible, to fashion a Federal system of employee-
management relations directly upon the system which has grown up
in the private economy. Nor is it necessary. The needs of the present
can be fully met by adopting elsewhere in the Government the best
features of employee-management systems which have been operating
suceessfully for many years in some areas within the Federal structure,
It is sufficient for the Government's purposes merely to extend the
operation of the best existing Government practices.

The Task Force feels, however, that certain of the ground rules
which Congress has laid down for employee-management relations in
the private economy should be carried over to the Federal Government
in order to ensure that the public interest and the interests of individual
employees are protected.

It is clear, for example, that there are many areas in the Federal
Government in which civil servants have shown little or no inclination
to join employee organizations or to enter into collective relationships
with management officials. This malkes it most important to recognize
that the right of Federal employees to organize and deal collectively
with management officials is matched by the right to refrain from any
or all of such activities. There should be no compulsion in either
direction. It is equally important to carry over the policy laid down
by Congress that in the private sphere employers may not “dominate
or interfere with the formation or administration of any labor organi-
zation or contribute financial or other support to it. . . .7 Within the
Federal Govermnent employes organizations must be free to carry on
legitimate organizing activity, but they should net expect the Govern-
ment to be anything but completely impartial in this activity if genuine
and bona fide relations are to be maintained. After employees have
organized and clearly manifested their wish to deal collectively with
government management, the attitude of the government should, of
course, be one of affirmative willingness to enter such relations.

If employee organizations are to be given a more significant role
within the Federal Government, they must expect to assume greater
responsibilities. Further consideration must be given to the question
of extending to organizations of public employees the standards of
conduct which have been established for trade unions in the private
sphere. An example would be the reporting and disclosure of financial
transactions and administrative practices now required of labor organi-
zations in the private sector.

50852 0 - 79 - 77
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It should also be expected that the development of employee-
management relations in the Federal Service will have the effect of
making the role of government management clearer and better defined.
The Task Force welcomes this prospect. One of the principal needs
of the Federal service today is the development of a more emphatic
concept of management responsibility on the part of government
officials who have functions similar to those of managers in the private
sphere. In particular such managers must be diligent to avoid any
confiict of interest between their responsibility as managers and their
role as members of employee organizations to which they may belong.
A minimal requirement is that no management official and no personnel
officer should hold office in an employee organization,

¥t must also be emphasized that however desirous an agency may
be to respond to the wish of employees to negotiate collectively on
matters of mutual interest, it remains true that many of the most
important matters affecting Federal employees are determined by
Congress, and are not subject to unfettered negotistion by officials of
the Executive Branch. The benefits to be obtained for employees by
employee organizations, while real and substantial, are Iimited. No
valid purpose will be served by exaggerating them. It should be
emphasized, however, that the established employee organizations
within the Federal Government have recognized this limitation, and
have shown their willingness to work within it, just as they have will-
ingly accepted limitations on their own sctivities, such as the pro-
hibition of the right to strike.

The Task Force wishes, finally, to note its conviction that there need

be no conflict between the system of employee-management relations -

proposed in this report and the Civil Service merit system, which is
and should remain the essential basis of the persomxel policy of the
Federal Government.

The principle of entrance into the career service on the basis of open
competition, selection on merit and fitness, and advancement on the
same basis, together with the full range of principles and practices
that make up the Civil Service system govern the essential character
of each individual’s employment. Collective dealing eannot vary
these principles. It must eperate with their framework.

The Civil Service system has provided an excellent and, indeed,
indispensable method of selecting government employees and reward-
ing their achievements. However, it has not, on the whole, provided
s meens by which employees acting in concert may promote the
collective interests of civil servants. In this light it i clear that the
systems are both mutually compatible, and in fact complement each
other,




1193

While Government policy in support of the Civil Service system
has been established for many decades, there has been no equally
affirmative policy in support of organized employee-management
relations. With this need in mind, the Task Force wishes to recom-
mend a body of general principles, as well as a number of specific
practices in this area which it feels will make &n important contribu-
tion toward the effective conduct of the public business. While these
should be regarded as governmentwide standards, the Task Force
recognizes that investigatory and mntelligence units present special
problems in this field. The same standards cannot always be applied
to these organizations as to others in the Government,
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11

Recommendations

A. The Federal Employee’s Right io Organize.

Federal employees have the right to join bona fide-employee
organizations. This right encompasses the right to refrain
from joining. Wherever any considerable number ¢ T employees

. hove organized for the purpose of collective dealing, the atti.
tude of the Government should be that of an affirmative willing-
ness Lo enter such relations,

There must be no interference with the right of Federa] employees
to join bona fide employee organizations. The right to join encom-
passes, as well, the right not to join.  Supervisors and mansgement,
oflicials in the Federal service should exercise great care to ensire
that they do not infringe this basie policy of the Federal Government.

Responsible, active employee organizations contribute to the efficient
and harmonious performance of government functions. Experience
within the Federal Government and on other levels of government
in the United States has abundantly demonstrated this fact.

Wherever any considerable number of employees at their own inifiative
manifest their desire to establish formal dealings with management
officials, there should be no question of the willingness of the agency
Lo enter such relations,

B. Forms of Recognition.

Bona fide organizations of Federal employees, which are
free of vestrictions or practices denying membership because
of race, color, creed or national origin, which are free of all
corrupt influences, and do not assert the vight fo strike or
advocate the overthrouw of the Government ¢ f the United States
showld be recognized by Government agencies.

- Organizations of Federal employees should be granted receg-
nition essentially aceording to the extent to which they represent
employees in o particular unit oy activity of o Government
agency. This recognition may be informal, formal, or exclusive.

1. Informal Recognition

Informal recognition gives an organization the right to be
heard on matters of interest to ifs members, but places an
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agency under no obligation to seek its views. Informal recog-
nition will be granted to any organization, regardless of what
status may hove been extended to any other organization.

2, Formal Eécognition

Formal recognition will be granted to any organization with
10% of the employees in a unit or activity of a government
agency, where no organization has been granted exclusive recog-
nition. Formal recognition gives an organization the vight to
be consulted on matiers of intevest to its members, '

3. Erclusive Recognition

Eaclusive recognition will be granted to any organization
chosen by a majority of the employees in an approprite unit.
Ezclusive recognition gives an organization the right to enter
collective negotiations with management oﬁioz'als with the ob jec#
of reaching en agreement applicable to all employees of the unit.
Such agreements must not conflict with ewisting Federal laws or
regulations, or with agency regulations, or with govemment-
wide personnel policies, or with the authority of the Congress
over various personnel matters.

The public nature of Government business imposes upon Govern-
ment officials certain obligations towards employees and other citizens
which do not necessarily apply to the managers of a private enterprzse
Giovernment officials must at all times be prepared to hear the views
of any Government employee and any organization of Govemment
employees.

It has been the policy of the Federal Government to sohclt and
consider the views of Federal employees in the formulation and
adjustment of personnel policy. Recently, this policy has been ex-
tended to include employee organizations. In general, these relations
have proceeded on an informal and essentially permissive basis.
However, in those departments and agencies in which a large pro-
portion of the employees have banded together for the purpose of
collective dealing, they have quite frequently succeeded in estab-
lishing a fruitful relationship. Where only a small proportion of
employees have organized, relations with management have tended
on the whole to be irregular and insubstantial. _ :

There is little reason to expect any marked change in the wide
variation in the extent of employee organization membership among
the various departments and agencies. For that reason, relations
between management officials and employee organizations in many
departments and agencies may be expected to continue on the present
essentially informal basis, However, in the interest of establishing
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more stable and significant relations in those departments and agen-
cles where significant numbers of employees have organized or do
so in the future, the Task Force considers it desirable to provide for
more formal types of recognition.

As a general proposition, recognition should, under the conditions
specified below, be granted to any trade union, association, council,
“federation, brotherhood, or society having as a primary purpose the
improvement of working conditions among Federal employees; and
any eraft, trade or industrial union whose membership may include
both Federal employees and employees of private organizations.

In order to be recognized by a Federal department or agency, 2n
employee organization must be free of any restrictions or practices
denying membership because of race, color, creed or national origin.
It must not assert the right fo strike against, or advocate the over-
throw of the Government of the United States. It must be free of
all corrupt influences and from the undermining efforts of com-
munist agents and all others who are opposed to the basic principles
of our democracy.

The Task Force proposes that three types of recognition be ex-
tended to employee organizations, essentially according to the pro-
portion of organization members among employees at & particular
government activity. Any form of recognition may be withdrawn
upon the determination: by appropriate means at periodic intervals
that the employee organization no longer meets the requisite eriteria.

1. Informal Recognition

Any organization of Federal employees, regardless of what status
may have been extended to any other organization, shall be accorded
informal recognition. This is simply an extension of the right of
any Government employee to be heard. No appropriate group of
Government employees should be denied access to management officials
to present their view on matters of concern to their members. How-
ever, management officials are not obligated to seek the views of such
an organization. There is also, obvicusly, a limit to the amount of
time management officials may give such organizations.

2. Formal Recognition

Wherever an employes organization in & Government activity has
achieved and maintained a sizable membership, it is desirable that
management officials should grant it formal recognition. For this pur-
pose, an organization may reasonably be required to have as members
10% of the employees of the unit or activity concerned. Consistent
with this policy, each agency should be free to establish its own pro-
cedures and to define the units within which membership will be meas-
ured. As a general rule, formal recognition should apply to & dis-
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crete Government activity, such as a post office or a navy yard.  An
organization of craftsmen would be expected to have as members at
least 10% of all the members of its craft employed in its unit. An
organization seeking overall representation for the various skills and
occupations in a single unit must have as members at least 10% of all
employees in those areas, skills, and occupations.

An organization requesting formal recognition should be required
to submit to its agency = roster of its officers and representatives, a copy
of its constitution and by-laws, and a statement of objectives.

In granting formal recognition to an employee organization, agency
officials will by that act undertake to consult with such organization
from time to time on the formulation and implementation of all per-
sonnel policies that are of concern to its membership. An organiza-
tion which has been granted formal recognition should be enabled from
time to time to raise matters for discussion with management, and
should be permitted at all times to present views in writing. It isto
be expected that management officials will pay careful attention tosuch
proposals.

More than one organization may be granted formal recognition
within the same activity, and the existence of a formally recogmzed
organization in no way precludes the continnation of mformal recogni-
tion for smaller organizations.

Formal recognition at the national level may be granted by the
head of an agency to those organizations which, in the opinion of the
agency head, have a sufficient number of Iocals or total membership
within the agency. As in the case of formal recognition at the local
level, formal national recognition would not preclude dealing at the
nationa,l level with any other lawful organization on matters of pecul-
iar interest to it, whether or not such orgamza,tmn has received formal
recognition.

3. Exclusive Recopnition

In a small number of activities of the Federal Government the prac-
tice of exclusive recognition has already been adopted. Under this
systern, if an employee organization is chosen by the majority of the
employees in an appropriate unit it becomes the enly formal ree-
ognized representative for the unit. In its dealings with management
officials it is considered to speak for efl of the employees of the unit, a
responsibility which it must, of course, meet.

It should be emphasized that exclusive recognition in the form pro-
posed by the Task Force would not prevént any individual employee
from bringing matters of personal concern to the attention of manage-
ment officials, nor, for example, from choosing his own representative
in a grievance action. Similarly, under a system of exclusive recogni-
tion other organizations of limited membership continue to receive
informal récognition, and may from time o time merely present their
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views to management. Fowever, only one voice may speak for all the
employees in the appropriate unii, and management may negotiate
and reach agreement only with it. Representatives of the organiza-
tion with exclusive recognition normally have the right to be present
at any discussion of personnel policy matters between managemsent
and other employees or employee representatives.

The essence of exclusive recognition is that it makes it possible for
management officials and employee representatives by the process of
collective negotiations to reach agreements on personnel policies and
practices. An agreement with an organization having exclusive rec-
ognition applies to all of the employees in the unit. An agreement
must be approved by the head of the ageney, or an official designated
by him.

. Wherever exclusive recognition is now practiced in the Federal Gov-
ernment it has proved successful, and the Federal officials concerned
have unanimously recommended its adoption elsewhere in the Gov-
ernment.

The Task Force accepts the view that in appropriate circumstances
exclusive recognition is wholly justifiable and in such eircumstances
will permit the development of stable and meaningful employee-
management relations based upon bilateral agreements. Such agree-
ments may, of course, be reached between management and & single
employee organization or, alternately, a council of organizations. It
is to be expected that there will be circumstances in which emyployess,
glthough organized, may not wish exclusive recognition. Hewever, the
genera] Federal practice should be to provide for exclusive recogni-
tion in an appropriate unit wherever 4 majority of employees desire it.

An sppropriate unit is a grouping of employees for purposes of
representation in collective dealings with management. The kind of
grouping on which it is based should permit effective and rational
dealing. 'Theessential quality of such a unit is that its members should
‘have a clear and identifiable community of interest, so that it becomes
possible for them to deal collectively as =& single group. An ap-
propriate unit is thus based on a factual situation : what is appropriate
must be decided in the first instance on & case by case basis by the
agency concerned.

Appropriate units may be established on plant, craft, functional, or
departmental lines. No unit should be established simply on the basis
of the extent of union organization.

Except where established practice, joint agreement, or special cir-
cumstances dictate s different course, no unit should be established
for purposes of exclusive recognition which includes smong the em-
ployees concerned (1) any mandgerial executive; (2) an employee
engaged in personnel work in other than & purely clerical capacity;
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(8) both supervisors who effectively evaluate the performance of other

employees and other employees whom they supervise; (4) both pro-
fessional employees and employees who are not professionsa] employees,
unless a majority of such professional employees vote for inclusion
in such unit. Supervisors and professional employees should be free
to establish organizations of their own and, where appropriate, sepa-
rate units may be established and such organizations may be granted
recognition.

Any agreement between management officials and an emmployes
organization to grant exclusive recognition shouid include a statement
recognizing that in the administration of any agreement reached be-
tween the parties, the officials and employees concerned are governed
by the provisions of applicable Federal laws and regulations, including
policies set forth in the ¥ederal Personnel Manual, and the agency’s
regulations, all of which are regarded as paramount, and any such
agreement must at ail times be applied subject to all such laws, regula-
tions and policies. Subject to existing collective agreements, such
agreements should recognize that the responsibility of mansgement
officials for a Government activity requires that they retain the right
(1) to direct its employees; (2) to hire, promote, demote, transfer,
assign, and retain employees in positions within the activity on the
basis of merit and efficiency, in sccordance with applicable Federal
laws and regulations; (8) to suspend or discharge employees for
proper cause; (4) to relieve employees from duties because of lack of
work or for other legitimate reasons; (5) to maintain the efficiency of
the Government operations entrusted to them; and (6) to determine
the methods, means, and personnel by which operations are to be
carried on, '

C. Veterans Organizations.

T'he recognition of employee organizations should not affect
the special relationship of veterans organizations with Gevern-
ment agencies,

For many years, veterans organizations have enjoyed a special re-
lationship with Government agencies. Congress has granted special
rights and privileges to Government employees who are veterans.
Over the years, veterans organizations have been active on behalf of
their members in exercising these rights and privileges. The Task
Force feels that there is no confliet between such activities of velerans
organizations on behalf of their members and the work of regular
employee organizations, The development of more formal employee-
management relations should not be permitied to inhibit, restrict or
tmpair these valuable services of veterans organizations,
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D. Religious and Social Organizations. )

The recognition of employee organizations should not pre-
clude limited dealings with employee groups formed for
religious or social purposes.

Some notice must be taken of the existence among Federal employees
of a considerable variety of associations which are formed primarily
for purposes other than the improvement of working conditions. The
Task Force feels that there should be no objection to management
officials dealing with such associations on matters involving individual
members, or on policies having particular application to their group
{e.g. work schedules on a religious holiday) even though exclusive
recognition has been granted to another employee organization. Asa
normal practice, & representative of an employee organization with
exclusive recognition has the right to be present on such occasions.

It is to be understood, however, that such dealings shall not assume
the character of formal consultation or negotiation on matters of
general employee-management policy, nor shall the furtherance of
the interest of one group of employees be permitted to discriminate
against or injure the interests of other employees. This would plainly
be contrary, e.g., to the Government policy of withholding recognition
from any employee organization which adheres to or practices dis-
erimination based on race, color, creed, or national origin.

E. The Scope of Consultations and Negotiations with Emplovee
Organizations. '

Jonsultations or negotiations, according to the form of reo-
ognition granted, may concern matiers in the area of working
conditions and personnel policies, within the limits of applica-
ble Federal lows and regulations, and consistent with merit
system principles.

Accordingly, as an employee organization has been granted
formal or exclusive recognition, it may consult with or nego-
tiate with management officials on matters of concern io
employees.

It must be recognized that a major and perhaps controlling dis-
tinction between the type of employee-management relations that have
developed in private industry and those which are possible in the
Federal service is that in the latter neither the employer nor his
employees are free to bargain in the ordinary sense. The employees
cannot strike, nor be represented by an organization affiliated with a
group which asserts the right to strike against the Government. The
employer in most parts of the Federal Government cannot negotiate
on pay, hours of work or most fringe benefits. These are established
by law.
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Generally, negotiations may take place on policies in such areas of
employee concern as working conditions, promotion standards, priev-
ance procedures, safety, transfers, demotions, reductions in force, ang
other matters, consistent with merit system principles. It may be
noted that in the public hearings held by the Task Force the repre-
sentatives of the major employee organizations in the Federal Gov-
ernment made it clear that they are aware of these limitations and are
quite content to negotiate within them.

In this matter as in most others, the Task Force is of the opinion that
each department and agency of the Government should be left to
determine its own practice. As a general rule, however, it may be
said that a negotiable matter must be within administrative discretion,
that is, it must be within the authority of the manager who is negotiat-
ing, and permissible by applicable laws, executive orders, and Admin-
istration and agency policy. In general, it will be in the area of
working conditions and personnel policies and practices. It should
not include matters concerning an agency’s mission, its budget, its
organization and assignment of personnel, or the technology of per-
forming its work. Major reorganizations or changes in work methods,
while not negotiable themselves, will involve implementation prob.
lems that may be negotiable such as promotion, demotion snd training
procedures.

Specific areas that might be included among subjects for consulta-
tion and collective negotiations include the work environment, super-
visor-employee relations, work shifts and tours of duty, grievance
procedures, career development policies, and where permitted by law
the implementation of policies relative to rates of pay and job classi-
fication. This list is not, of course, all-inclusive, nor shouid it be
expected that every agency will feel free to negotiate in all such areas.

F. Procedure to be Adopted in the Event of Impasse in Negotio-
tions.

Impasses in negotiations between Government officials and
employee organizations granted exclusive recognition showld
be solved by other means than arbitration. Methods for helping
to bring about settlements should be devised and agreed o on
an agency by agency basis. :

Most discussions of employee-management relations in (Jovernment
devote considerable attention to the question of procedures to be
adopted if an impasse is reached in negotiations between management
officials and an organization granted exclusive recognition. It is evi-
dent that the recourses open to private employers and employees such
as strike action are not available to their counterparts in government.

Among the few Federal activities at which collective bargaining
relations have been established, provision has been made for the
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arbitration of impasses in negotiations. While it has been most rave. -
for the parties to such arrangements actually to invoke them—
there has never, for example, been an arbitration of a negotiation
impasse at the Tennessee Valley Authority—this has almost certainly
been due in some measure to the similarity of such negotiations to
those which take place in the private economy, and to the great
familiarity of the parties involved with the process of private collec-
tive bargaining.

The important differences between the nature of negotiations be-
tween employees and management in the private economy, as against
most parts of the Federal Government, and the relative lack of ex-
perience in any form of employee-management negotiations on the
part of most Government officials and employees, leads the Task Force
to feel that the arbitration of negotiation impasses is not an appropri-
ate technique for genersl adoption by the Federal Government at
thistime. In the developing stages of employee-management relations
it is guite likely that the availability of arbitration would have an
escalation effect whereby the parties, instead of working out their
differences by hard, serious negotiation, would continually take their
preblems to & third party for settlement. It should be clear that not
much in the way of established understandings and relations will
develop out of such procedures, The Task Force was interested to
note that the Tennessee Valley Authority specifically recommended
against the general adoption of arbitration as means of settling nego-
tistion impasses. .

There are, however, many devices other than arbitration for helping
to bring about settlements in negotiations. The Task Forcs is of the
opinion that as employee-management relations in the Federal service
develop further, there will be increasing interest in and need for
services of this kind. In the first instance, such technigues should
themselves be the subject of negotiations, with each department and
agency devising means most sppropriate to its own needs and
circumstances.

G. Form of Agreemenis.

Agreements between management officials and employee or-
ganizations granted exclusive recognition should be reduced
to writing in an appropriate form. Decisions reached by man-
agement officials as a result of consultation with employee
organizalions granted formal recognition may also be communi-
cated in writing to the orgenization concerned. Negotiations
should be kept within reasonable time imits,

Agreements reached between management officials and employee
organizations granted exclusive recognition should normaily be re-
duced to writing in an sppropriate form such ss s memorandum
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of agreement, a memorandum of understanding, or an exchange of
letters. Where appropriate, such agreements will be followed by
the promulgation of a regulation or other appropriate formal docu-
ment by the ageney.

Decisions reached by management officials following consultation
with representatives of an employee organization granted formal rec-
ognition on & members-only basis may also be communicated in
writing to the organization concerned.

All agreements between management officials and employee organ-
izations must be made with the understanding that in emergency
sitnations a Government activity must be free to take whatever actions
are necessary to carry out its mission, regardless of prior commitments,

The object of negotiations should be to produce agreement by a
diligent, serious and brief exchange of information and views. Both
parties must enter negotiations in good faith. If either permits the
exchange to degenerate into an affair of attrition and exhaustion,
higher Government officials will have no alternative but to exercise
the sovereign responsibility of the Government te precsed with the
public business. :

H. Services That May be Provided for Employee Orgonisations.

Bulletin boards should be made available to employee organ-
teations. Oficially approved or requested comsultations with
employee organizations showld take place on official time. An
agency may require that negotiations with an employee organi-
zation granted exclusive recognition take place on employees’
time, No internal employee orgamization business should be
conducted on official time. If authorized by Congress, volun-
tary dues withholding may be granted to an employee organiza-
tion, provided the cost is paid for by the organization.

It is now a general practice in the Government to make bulletin
boards available for appropriate informational purposes. This prac-
tice should continue.

At the present time, there is also virtusl unanimous agreement that
consultation between employee organizations and management should
be conducted on official time. The Task Force is of the opinion that
this practice should continue, inesmuch as mansgement officials will
aiways be in a position to control the amount of time involved.

Considerable time may be required for negotiations between manage-
ment officials and representatives of an employee organization that
has been granted exclusive recognition. If this becomes burdensome,
it would be appropriate for management to require that emplayes
representatives negotiate on their own time. The Task Force notes

that this is strongly endorsed and adhered to by the Tennessee Valley
Authority.
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Although practice within the Federal Government is somewhat

varied at the present time, it should be the general rule that no solici-
 tation of dues or membership or other internal employee organization
business may be conducted on official time.

One of the requests most frequently heard by the Task Force at
its public hearings is that the Government provide for the withholding
of employee organization dues from the paychecks of members. This
is & common practice in private industry, it being provided in 71%
of the major collective bargaining agreements, and is also widespread
in state and municipal governments which deal with employee organ-
izations. Ten states have authorized the practice for state employees
by statute and in-thirty-eight states it is permitted by law for state
and/or local governments. Xt is widely regarded as an important
means of ensuring the stability of employee organization membership,
freeing the organization leaders for more important duties.

Withholding of dues has for some time been the praetice in the
Tennessee Valley Authority and the Bonneville Power Administra-
tion. IHowever, because certain Federsl statutory provisions have
been interpreted to prohibit payroll deductions from the salaries of
Federal employees except when specifically authorized by statute,
or when the statutory authority under which the agency operates is
sufficiently broad to take the agency outside these statutory proscrip-
tions, as in the case of TVA and Bonneville, the practice has not been
adopted elsewhere in the Government.

The Task Force considers that withholding dues is a proper service
that may be provided to an employee organization that has been
granted formal recognition for purposes of consultation, or has been
granted exciusive recognition. This should not be a matter of right,
but rather & privilege that may be granted in the case of formally
recognized organizations, or an agreement to be negotiated for in
the case of organizations with exclusive representation.

Withholding of dues must be entirely veluntary, based upon in-
dividual aunthorization, and provision must be made for employees
to revoke the authorization at stated intervals. The cost of dues with-
holding should be paid by the employee organization, not by the
Government.

Although the Task Force has endeavored to confine its recommenda-
tions to matters within the range of executive authority, the potential
importance of the withholding of dues is such 88 to warrant an
exception. This is & matter which must be authorized by law, The
Task Force accordingly recommends that the President propose legis-
lation to the Congress that would provide such suthorization.
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I. Grievances.

Employee organizations showld have a recognized role in
grievance systems. Advisory arbitration may be provided by
agreement between an agency and an employee organization
granted exolusive recognition.

Employee grievances are a central element of an employse-manage-
ment relations program. At the present time, agencies of the Federal
Government are required to establish grievance handling systems
according to standards prescribed in the Federal Personnel Manual.

Grievance systems are inspected by the Civil Service Commission
to determine whether these standards are met, The Task Force studies
indicate that, by and large, Government agencies have taken this
responsibility seriously and have made & sincere effort to provide
procedures through which individual complaints, dissatisfactions and
injustices can be evaluated and appropriate action taken.

There are, however, shoricomings and deficiencies in many of the
existing systems. The most important deficiencies are best seen by
contrasting them with those in the private sphere of the economy. In
ordinary circumstances a private enterprise will lock upon its griev-
ance system as part of an overall industrial relations structure.

For many Government agencies, complaints and dissatisfactions are
considered to be purely personal problems which have no bearing upon
group or collective relationships. This outlook finds expression in
limitations wpon representation at early stages of the proceeding, in
attacks upon steward systems, and in the disinclination to acknowledge
the organizational identity of representatives provided for an ag-
grieved employee by his trade union. At least one agency has ex-
pressed to the Task Force its belief that the “injection of a third
party” in the form of an employee organization representative only
makes grievance procedures more difficult—and to no purpose inas-
much as the agency provides aggrieved employees with assistance in
handling their cases. This is a form of paternalism which will pre-
vent the development of a mature relationship between employee
organizations and management. When the issues involved concern
the implementation of an agreement by an agency and the exclusive
representative of its employees, such an attitude could easily destroy
the confidence and good will which are essential to such a relationship.

The Task Force feels that most large agencies of the Government in
which employee organizations are active will find it both necessary
and desirable to provide such organizations with s recognized role in
the grievance system. The system, moreover, should be thought of
in terms of its effect on collective relationships within the agency, as
well as in terms of its effect on individuals,

- It must also be noted that despite the sincere efforts of agencies to
establish fair and expeditious grievance procedures, the Task Force en-
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‘countered widespread feeling that the systems should make it possible

to obtain an objective, third party judgraent when either or both of
the parties feel it is necessary. There are a small number of activities
within the Federal Government which have already done this by means
of advisory arbitration. The Task Force feels that this practice
could be adopted much more extensively. In order not to undermine
the final authority and responsibility of an agency head for his own
operations, arbitral awards should not only be advisory, but should
also take place at a level of the grievance procedure which precedes any
consideration by the agency head. '

The Task Foree believes that, as a general rule, advisory srbitration
of this type should only be provided by agreement between an agency
and en employee organization granted exclusive recognition. The
agreement should establish a defined set of issues that will be subject
to arbitration, and should provide that the costs of arbitration be
shared. Advisory arbitration shonld be confined to grievances, com-
plaints and misunderstandings which are personal to an individual
employee, and to the specific implementation of existing policies.

Advisory arbitration of grievances should not be permitted to intro-
duce srbitration of policy questions by the back door. Grievances
must be individual, they msy relate only to the implementation of
policy, not to its content, and resort to arbitration must depend upon
the consent of the individual employee concerned, as well as to that of
the employee organization that represents him,

If these limitations are observed, the employee organizations will
have the strongest interest in assuming their responsibility of screening
out the frivolous and the obvious, of mellifying or restraining the
eccentric, ehronic grievant, and of abiding by the arbitral result.
The Government, for its part, will be able to procure an objective and
impartial review of decisions which may appear to the grievant to be
arbitrary, capricious, or incorrect, but which often in fact are entirely
justifiable. o

No agreement between an agency and an employee organization
granted exclusive recognition on the subject of grievances and appeals
may be allowed to impair the right of an individual employes to handle
his own grievance or appeal, and to choose his own representative,
However, a representative of an organization granted exclusive recog-
nition has the right to be present at such proceedings.

The Task Force feels that there would be much to be gained if all
the agencies of the Government were to undertake a general review and
evaluation of their grievance procedures. Agencies should be free to
experiment and to devise techniques most suited to their individual
needs. One agency, for example, believes that there could be a real
improvement in the quality of grievance hearings if it were to abolish
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ad hoe boards in favorof s permanent, trained panel of hearing officers,
Such innovations can and should be tried.

J. Appeals.

4 more uniform system of appeals of adverse astions should
be established by Government agencies. Veterans and non-
veterans showld have identical rights fo eppeal adverse getions
to the Uivil Service Commission.

In the private séctor of the economy, the term “grievance” generally
applies to the entire range of employee complaints and dissatisfactions.
In the Federal service, however, the term “grievance” has generally
had s more limited referencs to employee complaints or dissatisfactions

relating to working conditions and relationships. The term “appeal”

generally refers to a request by an employee for reconsideration of an
agency decision to take an adverse action, such as & separation or de-
motion, sgainst him. Most Federal smployees may appeal such
actions either within their agency or to the Civil Service Commission.
Not sll agencies, howsver, permit an employee opportunity to seek
reconsidersation of an adverse sction within the agency. The protec-
tion given an employee in an adverss sction situation, accordingly,
depends to s considernble extent on the particular system for review of
such actions that his agency may have adopted. In addition, the right
to appeal to the Civil Service Commission varies. A veteran may
appeal to the Civil Service Commission on the merits of the action
taken against him as well as on procedure matters, while a nonveteran
in the competitive service generally may appedl only on the besis of
alleged procedural violations.

The Task Force has found that these disparities in rights and
procedures have produced much dissatisfaction with the handling of
appeals in the Federal service. Tn a matter as fundamental as the
right to be protected agninst & possible arbitrary or eapricicus man-
agement decision that may result in the loss of a job or reduction in
pay, all employees in the career service should have basically the
same rights, although particular procedures MKy vary.

The Task Force specifically proposes that the necessary steps be
taken to extend to all employees in the competitive civil service rights
in adverse action cases identical to those provided to prefrence eli-
gibles under Section 14 of the Veterans’ Preference Act of 1944, as
amended. :

The right that Federal employeos presently have to appesl an ad-
verse action to the Civil Service Commission should be continued.
The Civil Service Commission provides much the same sort of ob.
jective, impartial review which advisory arbitration would provide
in other grievance matters. However, an effort should be made to
resolve as-many appeals as possible within the 8LENCY.

E0~-8952 G - 7% - 7B
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Tn order to permit agencies to settle as many adverse action disputes
as possible within the agency, and to provide a greater measure of
equity to employees, each department and agency should develop pro-
cedures for the reconsideration of management decisions to take ad-
verse actions against employees. In terms of fundamental rights of
employees, there should be some basic similarity among these sys-
tems, with due allowance for flexibility to account for differences in
agency organization and relationships with employee organizations.

For some time, the Civil Service Commission has been considering
standards for appeals of adverse actions within the agencies, which
would provide for more expeditious handling, fewer levels of review,
and improved technical quality. The Commission’s work makes it
now feasible to establish governmentwide policies for intra-agency
appeals procedures. The Task Force therefore recommends that the
President issue the executive order on intra-agency appeals systems
prepared by the Civil Service Commission.

The Task Force believes that, to the extent feasible, appeals pro-
cedures in the agencies should be integrated into the agencies’ grievance
systems, that such systems should be developed in consultation or ne-
gotiation with employee organizations, that there should be a mini-
mum number of levels of review, and that duplicate channels of appeal
should not be permitted.

K. Union Membership.

The union. shop and the closed shop are inappropriate to the
Federal service.

The Task Force wishes to state its emphatic opinion that the union
shop and the closed shop are contrary to the civil service concept upon
which Federal employment is based, and are completely inappropriate
tothe Federal service.

1. Technical Services for the Federal Emplo&ee-Managemem Rela-
tions Program.

Technical services required to tmplement the proposals con-
tained in this report should be provided by the Civil Service
Commission and the Department of Labor. Upon request, the
Secretary of Labor shall choose a person or persons to make
advisory determinations on appropriate units for ewclusive rec-
ognition and to perform similar services. The Department of
Labor and the Civil Service Commission jointly should prepare
recommendations for standards of conduct for employee or-
ganizations and a code of fair labor practices for the Federal
service.

- The Task Force is persuaded that the Federal employee-manage-
ment relations program will prove most successful if it continues to
receive guidance and support from Government officials appointed di-
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rectly by the President. It will also be necessary to provide s con-
siderable range of technical services on matters about which most
agencies in the Government have but little experience. The adoption
of the policy of permitting exclusive recognition, for example, will
immediately raise questions as to appropriate upits for which ex-
clusive recognition may be granted. There will unquestionably be
efforts on the part of employee organizations to establish very small
or gerrymandered units in which majorities can be artificially ob-
tained. Similarly, it cannot be doubted that questions will arise as to
whether » majority of a given unit wish exclusive recognition, and
means will have to be devised for making this determination, If man-
sgement officials are to carry out their responsibilities in this field, it
cannot be doubted that additional personnel training services should
be provided. It is the belief of the Task Force that the long run
efficiencies of such services will more than compensate for the initial
cost., :

The Task Force feels that these technical services may best be pro-
vided by assigning them, as appropriate, fo the Civil Service Com-
mission and to the Department of Labor,

The Civil Service Commission, as the central personnel agency of
the Government, should take the lead in developing employee-manage-
ment relations training for Federal personnel. The Commission
should establish and maintein facilities to assist in carrying out the
objectives of this report. It should be the duty of the Commission
to develop & program for the guidance of empleyee-management re-
lations in the Federal service; to provide technical advice to agencies
on employee-management programs; to assist in the development of
programs for training ageney persormel in the purposes and proced-
ures of consultation, negotiation, and the settlement of disputes in the
Federal service; and for the training of management officials in the
discharge of their employee-management relations responsibilities in
the public interest. The Civil Service Commission should provide
for continuous study and review of the Federal employee-management
relations program; and, from time {o time, make recommendations
to the President for its improvement,

As a normal matter, agencies will determine appropriate units and
questions of the majority etatus of an employee organization by in-
ternal means of their own devising. As an additional means, the serv.
ices of the Secretary of Labor may be invoked: Upon the request of
an agency or & formally recognized employee organization, or beth,
the Secretary of Labor shall choose one or more persons from the Na-
tional Panel of Arbitrators maintained by the Federa! Medistion and
Conciliation Service to hold hearings or elections, and to make a deter-
mination. Such & determination shall be advisory to the hesd of the
agency concerned. The costs of such procsedings shall be borne by
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the agency. In the event that the matter at issue concerns the De-
partment of Labor, the Chairman of the Civil Service Commission
shall choose from the National Panel of Arbitrators.

Earlier in this report, the Task Force referred to the question of
extending to organizations of Government employees the standards
of conduet which have been established for trade unions in the private
sphere of the economy. A similar question concerns the extent to
which standards of fair labor practices analogous to those which have
been developed for the private economy, primarily by the National
Labor Relations Board, should be adopted for employee-management
relations in (rovernment. These are complex'questions involving many
considerations. The Task Force recommends that the President direct
the Department of Labor and the Civil Service Commission jointly to
prepare proposed standards of conduct for employee organizations
and.a proposed code of fair labor practices in employee-management
relations in the Federal service.

As a temporary measure, to assist in getting the employee-manage-
ment relations program underway, the Task Force recommends that
the President establish a small interagency committee to consist of the
Secretary of Defense, the Postmaster General, the Secretary of Labor,
and the Chairman of the Civil Service Commission. The Secretary
of Labor should serve as Chairman, In addition to other matters
which may be referred to it by the President, the committee should
receive and review the proposals by the Department of Labor and the
Civil Service Commission for standards of conduct for employes
organizations and fair labor practices in the Federal service.

As 2 long range measure, the Task Foree wishes to recommend that
the Federal Glovernment take steps to provide for instruction in em-
ployee-management relations in appropriste educstional or training
activities of the Government, and to encourage the study of the subject
at colleges and universities preparing students for careers in the
public service. In time to come it is likely that these will be skills
of increasing significance to the art of public sdministration. It
would be of great value for future Government managers to encounter
the subject in the early stages of their education, just as it will be of
importance to the Federal Government to see to it that this educa-
tion continues throughout the careers of Federal executives.



