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 CERTIFICATE AS TO PARTIES, RULINGS, AND RELATED CASES 

A. Parties and Amici 

Appearing below in the administrative proceeding before the Federal 

Labor Relations Authority (Authority) were the American Federation of 

Government  Employees, Local 4036 (AFGE) and United States Department of 

Justice, Federal Bureau of Prisons, Federal Correctional Institution, Marianna, 

Florida (FCI Marianna).  AFGE is the petitioner in this court proceeding; the 

Authority is the respondent. 

B. Ruling Under Review 

The ruling under review in this case is the Authority’s Decision in United States 

Department of Justice, Federal Bureau of Prisons, Federal Correctional Institution, Marianna, 

Florida and American Federation of Government Employees, Local 4036, Case No. 

AT-CA-01-0037, decision issued on August 12, 2003, reported at 59 F.L.R.A. (No. 

3) 3. 

C. Related Cases 

This case has not previously been before this Court or any other court.  

Counsel for the Authority is unaware of any cases pending before this Court which 

are related to this case within the meaning of Local Rule 28(a)(1)(C). 
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§ 7105. Powers and duties of the Authority 

 
 * * * * * * *  
 

(a)(2) The Authority shall, to the extent provided in this chapter and in 
accordance with regulations prescribed by the Authority— 
 
 * * * * * * *  
 

(G) conduct hearings and resolve complaints of unfair labor 
practices 

 under section 7118 of this title; 
 

 * * * * * * *  
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§ 7106. Management rights 
 

(a) Subject to subsection (b) of this section, nothing in this chapter shall 
affect the authority of any management official of any agency— 
 
 * * * * * * *  
 

(2) in accordance with applicable laws— 
(A) to hire, assign, direct, layoff, and retain employees in the 

agency, or to suspend, remove, reduce in grade or pay, or take other 
disciplinary action against such employees; 
 

 * * * * * * *  
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§ 7116. Unfair labor practices 
 

(a) For the purpose of this chapter, it shall be an unfair labor practice for 
an agency— 

(1) to interfere with, restrain, or coerce any employee in the exercise 
by the employee of any right under this chapter; 

 
 * * * * * * *  
 

(8) to otherwise fail or refuse to comply with any provision of this 
chapter. 

 
 * * * * * * *  
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§ 7118. Prevention of unfair labor practices 
 
 * * * * * * *  
 

(a)(6) The Authority (or any member thereof or any individual employed 
by the Authority and designated for such purpose) shall conduct a hearing on 
the complaint not earlier than 5 days after the date on which the complaint is 
served. In the discretion of the individual or individuals conducting the 
hearing, any person involved may be allowed to intervene in the hearing and 
to present testimony. Any such hearing shall, to the extent practicable, be 
conducted in accordance with the provisions of subchapter II of chapter 5 of 
this title, except that the parties shall not be bound by rules of evidence, 
whether statutory, common law, or adopted by a court. A transcript shall be 
kept of the hearing. After such a hearing the Authority, in its discretion, may 
upon notice receive further evidence or hear argument. 
 
 * * * * * * *  
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§ 7123. Judicial review; enforcement 
 

(a) Any person aggrieved by any final order of the Authority other than an 
order under— 

(1) section 7122 of this title (involving an award by an arbitrator), unless 
the order involves an unfair labor practice under section 7118 of this title, or 

(2) section 7112 of this title (involving an appropriate unit determination), 
may, during the 60-day period beginning on the date on which the order was 
issued, institute an action for judicial review of the Authority's order in the 
United States court of appeals in the circuit in which the person resides or 
transacts business or in the United States Court of Appeals for the District of 
Columbia. 

 
 * * * * * * * 
 

(c) Upon the filing of a petition under subsection (a) of this section for judicial 
review or under subsection (b) of this section for enforcement, the Authority shall file 
in the court the record in the proceedings, as provided in section 2112 of title 28. 
Upon the filing of the petition, the court shall cause notice thereof to be served to the 
parties involved, and thereupon shall have jurisdiction of the proceeding and of the 
question determined therein and may grant any temporary relief (including a 
temporary restraining order) it considers just and proper, and may make and enter a 
decree affirming and enforcing, modifying and enforcing as so modified, or setting 
aside in whole or in part the order of the Authority. The filing of a petition under 
subsection (a) or (b) of this section shall not operate as a stay of the Authority's order 
unless the court specifically orders the stay. Review of the Authority's order shall be 
on the record in accordance with section 706 of this title. No objection that has not 
been urged before the Authority, or its designee, shall be considered by the court, 
unless the failure or neglect to urge the objection is excused because of extraordinary 
circumstances. The findings of the Authority with respect to questions of fact, if 
supported by substantial evidence on the record considered as a whole, shall be 
conclusive. If any person applies to the court for leave to adduce additional evidence 
and shows to the satisfaction of the court that the additional evidence is material and 
that there were reasonable grounds for the failure to adduce the evidence in the 
hearing before the Authority, or its designee, the court may order the additional 
evidence to be taken before the Authority, or its designee, and to be made a part of the 
record. The Authority may modify its findings as to the facts, or make new findings 
by reason of additional  
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evidence so taken and filed. The Authority shall file its modified or new findings, 
which, with respect to questions of fact, if supported by substantial evidence on the 
record considered as a whole, shall be conclusive. The Authority shall file its 
recommendations, if any, for the modification or setting side of its original order. 
Upon the filing of the record with the court, the jurisdiction of the court shall be 
exclusive and its judgment and decree shall be final, except that the judgment and 
decree shall be subject to review by the Supreme Court of the United States upon writ 
of certiorari or certification as provided in section 1254 of title 28. 
 
 * * * * * * * 
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